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This article maps the important albeit under-researched relationship between young
people, social network sites, and surveillance practices they encounter or engage
with in their digital lives. Based on original empirical research, this article unpacks the
complexities of young people’s digital identities, and explores strategies of surveillance,
covert and overt, that young people are subjected to and perform on a daily basis. Often
justified through risk-based crime prevention narratives, such intrusive strategies scrutinise
young people in order to anticipate crime and victimisation on social network sites that
has not yet, and might never occur. As such, these strategies are arguably underpinned
by pre-crime logics of anticipating and targeting impending crime and victimisation.
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Introduction

The Internet and social network sites provide ‘a global forum for surveil-
lance performances’ (Koskela, 2012: 54) by a range of actors, and for a variety
of purposes. Surveillance is perceived as necessary to mitigate the uncertainty
of late modernity, especially when it comes to the most vulnerable of popula-
tion groups - children and young people. The panic about young people’s
use of the Internet and other information and communication technologies
is well documented in the literature (see Kelly, 2000; Shade, 2007; Slane, 2010;
Barnard-Wills, 2012). Indeed, the ‘youth-at-risk’ narrative appears to be par-
ticularly potent in the virtual world. Surveillance is, thus, “promoted ... as a
way to protect children from online dangers, and parents are often co-opted
into a joint surveillance project of care and control” (Steeves, 2012: 352; also
Kelly, 2000). Often, surveillance in the digital age is covert, with objects of
such interventions unaware of the practice itself, nor that their information
is stored, let alone where (Hope, 2005). Importantly, both ‘lateral” surveil-
lance (Andrejevic, 2005), performed by family members, potential employers,
acquaintances, colleagues, and surveillance by agents of institutions — private
or public - are on the rise. As such, while much is made of the ungovernability
of cyberspace, young people are in effect often subject to increasing levels of
surveillance as they navigate their digital lives. As Lyon (2007: 13) argues, “ours
is the first generation that has deliberately sought techniques used by the
military or the police in order to monitor [children’s] activities”.

The information and communication technologies that we focus on in
this paper are just one, albeit important, segment of security technologies
(Ceyhan, 2008). The implementation of security technologies is largely based
on three sets of logic: a security logic of identification of risks; a logic of man-
agement flows of goods, people and transportation; and a logic of ambient
intelligence that seeks to improve the quality and comfort of our daily lives
(Ceyhan, 2008). The first set of logics, as we analyse in this paper, underpin the
development of surveillance interventions on social network sites that aim to
mitigate the perceived vulnerability of young people in a globalised, network
society. In this context risk logics play an increasingly important role in regu-
lating a whole spectrum of human interactions (Mythen, 2014).

Surveillance, according to Lyon (2001: 4), has the capacity to “reinforce social
and economic divisions, to channel choices and to direct desires, and even at
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its sharp end to constrain and control.” It presumes monitoring of the observed
population for specific purposes (Clarke, 1998). In the risk society (Beck, 1992)
surveillance as “collection and processing of personal data, whether identifia-
ble or not, for the purposes of influencing or managing those whose data have
been garnered” (Lyon, 2001: 2), is embedded into information technology. The
consolidation of Web 2.0 platforms, in which consumers are creators of the con-
tent, has arguably increased surveillance opportunities and practices. Social net-
work sites — web-based services that allow individuals to construct a public or
semi-public profile, create a list of users with whom they share a connection
and information, and view and negotiate that list and connections made by oth-
ers within the system (Boyd, Ellison, 2007: 211) - are spaces where surveillance
strategies arguably flourish. Indeed, most of us accept terms of use that create
an ability to be surveilled, giving little thought to the implications of agreeing
to the various ‘terms and conditions’ caveats that gate keep the various social
network sites that we access, often on a daily basis. Surveillance, thus, becomes
embedded into our various online lives and is somewhat multimodal and direc-
tional - a liquid surveillance as Bauman and Lyon (2013) put it.

Surveillance of young people’s online behaviour is becoming mainstream
(Stoddart, 2015). Schools, for example, have always been sites for surveil-
lance (Taylor, 2012). As Ahrens (2012: 1697-1698) argues, “[iln their quest to
get tough on cyberbullying, an increasing number of schools have begun
to confiscate and inspect students’ electronic communication devices and,
more generally, to monitor and police their electronic communications.” This
surveillance also often extends to after-hours, post-school practices (Ahrens,
2012). Parents, government agencies, potential employers and other inter-
ested parties engage in practices of surveillance and monitoring of young
people’s online activities. As Ahrens (2012: 1713) notes, “[plerhaps one of
the most surprising facts about the recent trend towards more punitive and
surveillance-oriented policies in the public schools is the degree to which
parents have supported and embraced such policies.” Often, parents lobby
schools to impose strict punishments in cases of sexting and cyberbullying, or
bring the matter to the school authorities themselves. Presented as crime/vic-
timisation prevention strategies, these practices, whether impromptu or well
planned, are increasingly problematic as “each new surveillance or discipline
technique normalizes a certain amount of state intrusion and paves way for
the next program that goes a step further” (Ahrens, 2012: 1704).
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Attempts to regulate and moderate young people’s online engagement
quickly transform into policy. The panic about cyberbullying and sexting -
two examples of activities facilitated by new technologies involving young
people - has resulted in knee-jerk interventions that aim to ‘get tough’ on
perpetrators and eliminate such practices altogether (Crofts et al., 2015).
Nevertheless, young people increasingly use social network sites for self-
expression, entertainment, to experiment with their identities, and to belong
(Davies, 2007; Evers et al., 2013; Gabriel, 2014). Social network sites are crucial
tools through which they negotiate and develop their intimate relationships
and encounters (Pascoe, 2011). While living their digital lives, young people
experience, and resist, various surveillance intrusions on a daily basis. They
also proactively use social network sites to find information about a range of
actors: their peers, potential love interests, family, even teachers.

This article offers an analysis of young people’s perceptions, experiences,
resistance and engagement with practices of online surveillance, in particular
in the context of social network sites, within a broader theoretical context
of pre-crime. We argue that strategies of surveillance have been imposed on
young people and justified by the need to anticipate and target impending
crime and victimisation that might never occur. As such, they are questioned,
and resisted by the object of surveillance. Importantly, however, young peo-
ple also conceptualise online surveillance as a reality that is, and can be, prac-
ticed and justified.

Method

This article draws on data collected as part of a larger research project that
explored the perceptions, practices and policies of sexting by young people.
The project consisted of four methods of data collection, including a quantita-
tive survey of young people between the ages of 13 and 18 on their perceptions
and practices of sexting; focus groups with young people aged 18 - 20 years
regarding their views and experiences of sexting; an analysis of media report-
ing of sexting to capture the tenure of public discourse around sexting; and, an
analysis of existing laws and sanctions that apply to sexting at state and fed-
eral levels across Australia. The data in this article is drawn predominantly from
the focus group research component of the project that, while focusing on sex-
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ting, also allowed participants to consider a broad range of their online activities
and their perceptions in relation to these online activities (such as building and
maintaining their online identity; the use of social media; responding to risk and
surveillance, and how they conceptualise online privacy).

Eight focus groups were conducted with 54 young adults (34 females
and 20 males) between the ages of 18 and 20. Respondents were drawn from
the first year student body of the University of Sydney, University of Western
Sydney," and a Technical and Further Education (TAFE) New South Wales Insti-
tute. These institutions represent a broad cross section of educational estab-
lishments across New South Wales (NSW) and as such the sample included a
range of backgrounds in relation to gender, class, ethnicity and geography. All
participants signed a written consent form indicating the voluntary and con-
fidential basis for their participation in the project. The form also stipulated
that participants could withdraw from the focus groups at any time, and that
the conversations in the focus groups would be audio recorded. Participants
were asked to comment on several key topics, including their use of infor-
mation technologies and the negotiation of their online identity, as well as
how they conceptualise sexting and what underpins their knowledge on the
topic. Focus groups also sought to capture opinion on criminal justice, regula-
tory, and informal responses to sexting. In the context of these themes, much
of the discussion focused on surveillance and the monitoring of young peo-
ple’s online lives by various agents and/or agencies. Young people also com-
mented on their use of information technologies to gather information about
others (current or future partners, school mates, and the like). The participants
were asked to reflect on these issues in their current lives, but also recalled
experiences that occurred in their late childhoods.

This research deployed a grounded theory approach (see Strauss, Cor-
bin, 1998). Data collection, transcription and analysis occurred in alternat-
ing sequences. Data was analysed even as it was gathered, which in turn
impacted upon subsequent data collection, leading to the refinement of the
analysis, which fed back into data collection and so on. Interviews were tran-
scribed and anonymised before being imported into the qualitative analy-
sis program, nVivo, which allowed codes to be assigned to specific lines or
segments of text. This approach is defined by Strauss and Corbin (1998) as
the breaking down, naming, comparing and categorising of data, a process

! Renamed in 2015 to Western Sydney University.
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in which hypotheses or theories are generated directly from the data, rather
than through a priori assumptions or existing theoretical frameworks. A cod-
ing matrix was developed from the initial interview data that was then used
to inform and refine the structure of subsequent interviews in order to max-
imise the quality of the data gathered. We ensured interrater reliability by run-
ning a coding comparison query at the beginning of the project.

While there are possible limitations in terms of sample size, geographical
location of the project, and potential bias of focus group moderators, through
these processes of analysis a number of themes emerged in relation to young
people, their identity on social network sites, and experiences of/resistance to
surveillance2. The remainder of the article explores and explains these themes
through the voices of our participants.

Digital natives or ‘careless zombies’?3:
Living a (precarious?) virtual life

It is not surprising that young people consider information technologies
an important part of their everyday lives. According to a Newspoll report pre-
pared for the Australian Communications and Media Authority (2013: 6) that
surveyed 1,511 children and young people between 8 and 17 years of age,
95% of 11 year olds and 100% of 16-17 year olds had accessed the Internet in
the four weeks prior to the survey. Furthermore, 87% of 14-15 year olds and
94% of 16-17 year olds owned a mobile phone. Over two thirds of 12 year olds
surveyed and 92% of 16-17 year olds surveyed use the Internet for social net-
working purposes (Newspoll, 2013: 7). According to the report, the majority
of young people indicate that using the Internet is a positive experience, with
only 6-7% of teenagers reporting bad experiences every time or most times
they are online. The majority of social network site users also reported posi-
tive outcomes when it came to social network activity, such as feeling good
about themselves, and feeling closer to another person (Newspoll, 2013: 8).

2 Limitations, comprehensive overview of literature and research on the topic in Australia and

elsewhere, broader themes that emerge from focus groups, analysis of Australian media and
legal responses to sexting, as well as analysis of surveys completed by young people as a part
of our broader research project on sexting in Australia has been detailed in Crofts et al., 2015.

Absorption of social network sites is perceived to create a generation of ‘careless zombies’
that are ultimately ethically degenerate (Stanley, 2013).
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Around 20% of 8-13 year olds and around a quarter of 14-17 year olds, how-
ever, had seen something on the Internet that bothered them in the year
before the survey (Newspoll, 2013: 7).

While young people of today are considered ‘digital natives’ (Thomas,
2011; Bruno, 2012) that are comfortable and competent in virtual spaces, online
safety of their children is a key concern for parents (Newspoll, 2013: 8). Parents,
along with schools, government agencies and non-governmental organisa-
tions, spend a lot of time (@and money) trying to teach young people e-safety,*
in order to mitigate perceived online risks. The naivety with which young
people supposedly use technology as well as their ignorance of risks often
underpin such interventions (Betts, Spenser, 2015: 20; see also Cranmer, 2013).
As Barnard-Wills (2012: 240) notes, discourses of e-safety “provide a particular
representation of the online environment and information technology,” one
that prioritises certain threats and actors over others, in particular child sex-
ual abuse. At the same time, children and young people are constructed as
both potential victims and potential offenders (Barnard-Wills, 2012; Stoddart,
2015), at risk and in the need of protection (e.g. child sexual abuse) and/or in
the wrong and in the need of punishment (e.g. cyberbullying).

Pre-crime society, as Zedner (2007: 262) notes, “shifts the temporal per-
spective to anticipate and forestall that which has not yet occurred and
may never do so.” Within pre-crime logic, rescue and punishment narratives
require and/or legitimise the surveillance of young people’s behaviour online.
As a result, a whole range of cyber moral entrepreneurs have cemented
themselves into the school system, providing moral training thinly disguised
as cyber-safety education. Young people, however, are more tech-savvy than
their parents, or teachers (Pascoe, 2011). Our research suggests that Millen-
nials® often find it humorous when adults try to teach them about risks and
how to mitigate them when online:

“[Slome researcher has said [recently] that schools should ban all electro-

nic things until students get a licence, so that they're taught that you have

to be good with your phone and you know the consequences of doing

certain things and they have to sign some agreement and they get a

E-safety refers to “the way that young people are taught about risks online, how they can pro-
tect themselves, and to whom they should report worrying activity” (Barnard-Wills, 2012: 239).

The demographic population following Generation X, born between early 1980s and late
1990s.
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licence. And there’s a little cartoon next to it that showed this adult saying
you know ‘you have to get a licence to get your phone’, and then it says
‘and then you can teach us how to use it So it’s like the chicken and the
egqg.” (Female, USyd FG 4)

Similar to findings by Cranmer (2013) in the UK, our research suggests
that messages about online threats communicated by e-educators, the media
and law enforcement resonated with the young people that participated in
our focus groups. In the pre-crime logic, the crime threat is not identified, and
is non-imminent (McCulloch, Wilson, 2016: 9). Nevertheless, the permanency
of online behaviour and the loosely defined threat of online predators are key
issues young people have in mind when engaging on social network sites:

“I think the other scary thing about Facebook as well is once you put up
that pic it never really disappears. You go in and finish your Facebook ... it
gets deactivated until you decide to sign in and then it’s just... it’s like you
can never fully delete your Facebook. | mean it might dissolve over time |
don’t really know how that works, but | know it will never really be gone
because you're just deactivating it temporarily. So you have to be really
careful about it.” (Female, USyd FG4)

“When | was in high school they had those seminars ... this guy told us
this story — I don't know if it was real or not — but this girl put a status [on
Facebook] and it said — it was 10 o'clock at night — going to go walk my dog
on so and so beach or something by myself. So this man - | don’t know
this stalker or whatever he knew she was going to be alone at 10 o’clock at
night walking her dog on some beach, so he went. So I'm just really care-
ful.” (Female, UWS FG3)

Underpinning these concerns is the notion of technological determinism
(Selwyn, 2012), in which engagement with social network sites will inevitably,
at some point, lead to victimisation, exploitation, or some other negative con-
sequence for the young people in question. Such outcomes are deemed una-
voidable, regardless of individual circumstances or contexts. And while many
young people in our focus groups echo these narratives, others question the
permanency of digital imprints that have the potential to harm them. Impor-
tantly, they consider proactive strategies to mitigate such risks:
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“I know there’s certain companies where you actually hire them to get all
the information they can about you on the internet, put it on a disk and
then — well they sort of trace stuff on the internet and somehow you can
get rid of it. ... | know when | graduate and I'm looking for a job | would
consider doing that, having someone professional to show me exactly
how much information about me [is out there], and | don’t know really
why, | don’t know what I'm trying to hide, but | would probably still do it
anyway to be honest.” (Female, USyd FG4)

While young people are aware of risks associated with their use of tech-
nology, evidence suggests that this has a limited impact on young people’s
digital lives. Social network sites in particular are perceived as “the modern-
day equivalent of the mall or movie theatre, a place where teens can hang out
with friends and run into other friends and peers” (boyd, Marwick, 2011: 7).
Indeed, similar to findings by Lenhart et al. (2010), Pascoe (2011) and Richards
et al. (2015), our research suggests that social network sites are a very impor-
tant “communication device” (Female, USyd FG2) young people use to social-
ise with their family and friends:

“If | didn’t have Facebook | would hardly ever talk to my family or anyone at

home because the time difference is 14 hours, so that’s how we communi-

cate.” (Female, USyd FG2)

Also importantly, as we have examined elsewhere (Crofts et al., 2015),
young people use technology, and social network sites, to explore their sexu-
ality. They perceive social networks as “...relatively safe space(s) to experiment
with adult identities and try to sort out social behaviors that they would not
otherwise encounter” (Steeves, 2012: 355). Whether it is sexting, sex chats or
exploring sexuality on social network sites, young people socialise and engage
in sexual/romantic encounters with strangers or acquaintances online:

“I've had friends that have been ‘poked’ by friends [on Facebook] they

haven’t known and they’re now going out.” (Female, USyd FG4)

Dating and romance, however, are themes that dominate young peo-
ple’s engagement on social network sites (see Lenhard, Madden, 2007). The
importance of Web 2.0 platforms has been especially highlighted in the con-
text of intimate relationships. Research by Young and Brown (2012) and Rose
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and Morstyn (2013) indicates that young people predominantly use Facebook
to form or maintain a relationship. As one participant in our focus groups
argued, a Facebook relationship status can save you from “a lot of awkward
conversations” (Male, USyd FGA4). Further, social network sites can not only help
young people clarify a relationship status to their peers and friends but also
to themselves:
“I[Wlhen | was dating with my boyfriend and we weren't officially together,
it was like everybody knew but it was not official, and then they say yeah
you should put it on Facebook then it’s official. So it's official only when
you put it on Facebook.” (Female, USyd FG3)

As Brown (1999) reminds us, technology meshes with young people’s
romantic relationships. Indeed, technology and social network sites in par-
ticular are simply an extension of young people’s terrestrial lives. According to
our participants, social network sites often play a vital role in maintaining or
ending relationships:

“I go online a lot especially for Internet messaging, because my boyfriend

lives all the way in Gold Coast and that’s our means of communication...

With instant messaging we can reply straight away. Occasionally we do

share funny photos, nothing explicitly nude or anything, just harmless

innocent funny photos.” (Female, UWS FG2)

“[Social network sites] can make [it] or break [it]. So much drama happens
online, so many relationships have been destroyed that I've seen, just from
social network sites. It's sad, | think it's sad.” (Female, USyd FG3)

Importantly, and similar to dysfunctional terrestrial relationships where
only the ‘glossy’ side is presented to the public, social network sites some-
times present a dishonest portrait of relationships:

“I think sometimes a lot of couples show off, like look at us, we've got such

a great relationship. ...And | also think it’s really fake, because one of my

first guy friends, he started dating this girl, but he liked me prior to that,

and all over Facebook there'd be love hearts sent to her, | love you blah,
blah, blah tagging her name, and then like he would sometimes ask me
on a Friday night what are you doing tonight. It drives you mad.” (Female,

USyd FG3)
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For young people then, the challenge is in balancing the risks and
rewards, as well as sorting through dishonesty in a search for credibility in an
increasingly digital world. Such balance is often sought through practices of
fact-finding on the Internet and social network sites.

‘We’re weird’: Surveilling others and scrutinising self
on social network sites

Research suggests that young people routinely engage in practices of
surveillance, while voyeurism, curiosity and distrust commonly underpin such
practices (Subrahmanyam et al., 2008; Bruno, 2012; Junco, 2012). As Steeves
(2012) notes, the Internet is particularly attractive to young people precisely
because of its surveillance opportunities. Whether it is Google-ing people to
find out information about them, or establishing how their online identity
is represented on the biggest Internet search engine, young people spend
considerable time online searching for information on persons of interest or
themselves:

“Yes, | do [use Google to find out information about people]. When | first

started going out with my boyfriend | did [Google] him. It was fine, it's all

boring stuff. | would only do that when | started dating somebody, and |

did it with my own name — my school had a Moodle where they upload

things and with me it was..., you have not paid your sport fees. | was like,

it's not really the first thing | want to come up.” (Female, USyd FGT1)

Young and Brown (2012) suggest that young people overwhelmingly use
social network sites, in particular Facebook, to find out information about peo-
ple they have just met, and want to have a relationship with. Indeed, social
media is “often the first place young people will go to seek information” (Rose,
Morstyn, 2013: 6). Our research confirms that social networking sites are espe-
cially important in collecting data about potential partners, to satisfy curiosity,
or to find out more information about people they will be spending time with:

“It doesn’t even come to mind when | think of using the Internet to find

out more about someone | go straight to Facebook, | would never Google

someone.” (Female, USyd, FG1)
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“I'm going on a trip with a group in a couple of weeks and they sent us
everyone'’s name on email and all my friends got together and put their
emails in Facebook and we stalked them all. That person’s cute, that per-
son looks kind of weird. So we had an idea of whom we were going with.”
(Male, USyd FGT1)

A number of respondents, however, acknowledged the peculiarities of
such practices, and indicated they often question their excessive interest in
other people’ online lives:

“[W]hen | started going out with my boyfriend six months ago, he had no

privacy settings, my friends were going through all his photos and going

who's this girl? Who's she? I'm like oh my God. And everything — what did

he mean by that? It was incredible. I'd go through [his profile] and you'd

get really annoyed when they got good privacy settings, you're like but |
want to — you just go through and... we're weird.” (Female, USyd FG1)

“We used to do that on teachers. One of the teachers at high school
he didn’t have any privacy settings and we found him on Facebook. ...
Everyone’s going oh he went to Bali last week, and we're going through
all his holiday photos with his family, then halfway through it we're going
‘this is really weird"” (Female, USyd FG1)

The idea that there is a reciprocal component to (a lack of) privacy is very
important here — young people expect a certain level of intrusion but there
is clearly a threshold that should not be crossed. Consequently, some focus
group participants agreed that there is a point at which a person should con-
sider what their intentions are when seeking information on others:

“I think everyone does a sneaky bit of stalking, but | think the line is where

the intention gets - like if you're not just doing it ‘cause you're interested

and curious, you're doing it because you're like I've got to know what
they’re doing,’ then it’s weird.” (Female, USyd FG1)

Thus, while a ‘sneaky bit of stalking’ — or ‘innocent stalking’ (Steeves,
Regan, 2014) is permissible, more intrusive surveillance practices should be
considered, and treated as ‘annoying stalking’ or ‘creeping’ (Steeves, Regan,
2014) - that is, ignored or blocked. Such practices can have serious, negative

192



Temida, 2018, vol. 21, br. 2, str. 181-205

consequences for the young people in question. A number of focus group
participants suggested that the outcomes of carrying out these over-the-top
surveillance activities were not always beneficial. Such practices were seen to
be especially damaging if carried out whilst in a relationship, as it may imply a
lack of trust between the partners:
“You have to draw that line for yourself, because | checked my boyfriend’s
Facebook for a while, like every day or something and | realised that | was
going crazy, and checking up on him all the time and it drove me mad
because | was checking it, so now | never check his Facebook again and |
feel so much more calm and everything’s okay.” (Female, USyd FG3)

“I think trust has kind of gone out the door because you have that con-
stant like 24/7 | can check up on you, where are you checking in without
me, you have it all there.” (Female, USyd FG3)

While young people are clearly no strangers to the undertaking of sur-
veillance activities, we were also interested in finding out how they experi-
ence/analyse situations in which their online (and consequently terrestrial)
lives are subject to surveillance by others.

‘Okay, they are stalking me”:
Young people’s experiences of surveillance

Research finds that, contrary to popular belief, young people do care
about privacy, and they do want their privacy online to be upheld (Living-
stone, Bober, 2005; boyd, Marwick, 2011; Davis, James, 2012). Yet, young peo-
ple are aware of, or have personally experienced, incidents of online stalking,
when the line of ‘appropriate’ or ‘tolerable’ (and reciprocal) surveillance on
social network sites by their peers is crossed:

“[A] close friend of mine ... they know each other in the real world kind
of thing, but now - it's crazy, it’s so weird. She is always on his [Facebook]
wall and she comments on all of his photos and you can tell that she is
just obsessed, messages she sends him and things like that, really inappro-
priate. ... | think he needs a restraining order because his privacy is being
invaded way too much” (Female, USyd FG1)
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“Sometimes you get friends on Instagram ... Like | get random notificati-
ons from people liking all the photos and think okay they’re stalking me.
You can tell because they're looking through all of them. A photo that has
been there for two months or so, you think okay they're just looking at my
profile now. You sense a bit of stalking happening at the moment. Yeah it’s
happened to me and I'm thinking okay why are they looking through this.”
(Female, TAFE)

While young people are somewhat worried about these instances of peer
‘stalking’, surveillance practices by various government agencies and individ-
uals are also of concern to young people. The state has long been identified
as an intruder into young people’s digital lives, supposedly driven by children
and young people’s ‘best interest’ (Stoddart, 2015). The young people we spoke
with were also familiar with these surveillance cultures of control (Lyon, 2007):

“I'm in the Army Reserve ... the day | got enlisted, | had to sign a decla-
ration, swear allegiance and it said do you have Facebook, do you have
this, do you have that and | ticked all the boxes. ‘Cause they actually check
you up even though your account is private, the government gets in and
some people have been requested to take stuff down. But | have to now
complete a security clearance pack for the Australian vetting agency and
they also want to know all these details. So it can be a barrier to your
employment, yeah. Especially if you want to get into the military, police, or
the secret service like ASIO.” (Male, USyd FGT1)

However, in pre-crime society the responsibility for security against risk
goes beyond the state (Zedner, 2007). A range of agents are now on the
watch, including potential employers. The knowledge that these agents
might be checking your social network profile impacts on the choices young
people make around online privacy; what is available/hidden on their digital
profiles, but also how they use information technologies in their everyday life:

“My dad works for the New South Wales government. Any major organi-

sational company has, they do have departments of people who will go

through and search through these - like before they hire people they
check through [their online profiles]. ... [It] just makes you think. I'm not
going to put photos of me disgustingly off my face from last Saturday
night on Facebook. That can stay private. You only put out what you feel
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comfortable people seeing and consider the consequences of where the
photos end up.” (Male, UWS FG1)

Many participants in our focus groups were aware of numerous incidents
of invasions of privacy undertaken by employers. While such interventions
were sometimes seen as warranted, they were perceived as unnecessary in
most cases:

“[Y]ou can have a personal life and business life, right? You have the right

to that, and if you want to go out on the Saturday night and party and

get drunk, you should be allowed to do that and it should not affect your
business life. Maybe like Monday to Friday you're really working hard and
stuff. Yeah, | think it's a bit unfair that they judge your entire personality on

a photo of one night.” (Female, USyd FG3)

“[If] you'’re someone who has things on Facebook that you're showing that
you're — | don’'t know, involved in really dangerous sort of a life and then
you want to be a babysitter, | think there’s circumstantial (sic) definitely....
Like I don’t know, if you're applying for a job at Maccas obviously they
don’t care at all what your private life is like, but yeah it depends on the job
I reckon.” (Female, USyd FG3)

As previously noted, schools have also become “sites of technologically
mediated surveillance” (Barnard-Wills, 2012: 240). As young people we spoke
with testified, school administrators and teachers often make use of social
network sites to monitor students’ activities and make students comply with
school regulations. According to some of our participants, many of the sur-
veillance strategies deployed by the school administration and teachers are
covert, unknown to the object of surveillance:

“Our school was very dodgy the way they did it... we found out afterwards

that some of the teachers were monitoring our Facebooks. ... They would

make fake accounts. The stuff they would to - they wouldn't talk to us
about it but in a really sneaky way try to monitor our Facebook. ... [We]
found out later on that the teacher was actually stalking, not stalking but
monitoring Facebook. That’s how they saw it and the student was like,
‘How did you find this photo’, and the Principal was ‘Oh some students
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showed it to us’, when really they were the ones that were monitoring her
Facebook. She got suspended for three days for that.” (Female, UWS FGT1)

“Our high school had a Facebook page ... and | know that the Principal
monitors it to read what everyone writes, like about the lack of mirrors in
the bathrooms and comments made about teachers and other students.”
(Female, UWS FG1)

While some focus groups participants argued schools would want to
keep an eye on students, on balance they thought such activities were a pri-
vacy concern:

“That could be hard for the students’ wellbeing because you're sort of like

looking after them, but it could also be like you're invading our privacy,

this is a bit much, it’s really none of your business.” (Female, USyd FG3)

However, when it comes to privacy invasion on social network sites the
biggest culprits appear to be parents and family members. As Ahrens (2012:
1715) notes, “the rise of ... the intensive parenting model means a substan-
tial and increasing number of parents expect full access to information about
their children and consider it necessary to involve themselves in all aspects
of their children’s lives.” Parents, thus, increasingly monitor young people’s
online activity, including their social network profiles. While young peo-
ple have an empathetic understanding of motivations for such surveillance
(Steeves, Regan, 2014), they often resent it:

“[A] couple of times my mum called me and she said my aunt had seen my

Facebook and I'm thinking my aunt doesn’t even have Facebook, and from

my picture [mum] gathered that | was drinking whiskey every day and told

my grandparents that.” (Female, USyd FG2)

Young people are, thus, increasingly unhappy with the above outlined
intrusions, especially incidents of covert surveillance into their digital space
and identity. They spend a considerable amount of time carefully crafting
their image on social network sites, and engaging in strategies to minimise
the impact of such intrusions.
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Re-imagining a digital life: Resistance to surveillance
and managing online identity

From our research, and that of others, it is clear that many young peo-
ple have undertaken some form of action to hide their online activity from
parents and other possible surveillance actors (see Livingstone, Bober, 2005:
3; Steeves, 2012; Newspoll, 2013: 9; Steeves, Regan, 2014). Indeed, young peo-
ple have largely turned to the Internet “precisely because it was beyond the
parental gaze” (Steeves, 2012: 353). The fact that something is posted on social
network sites does not mean that there are no privacy expectations attached,
and that anyone can access such content. In this context, as Steeves (2012:
356) notes “negotiating self in this space necessitates careful and deliberate
judgments about who sees what.” Participants in our research confirmed that
they actively pursue a range of options to maximise privacy and minimise the
opportunity for surveillance. A strategy they often pursue is operating a social
networking profile under a pseudonym - or hiding in plain sight:

“I' know a lot of people that are using false names that are recognisable as

being their names, but they’re un-Google-able. So if you say Ben Pikelet

whoever, you go okay | know who that is.” (Male, USyd FG2)

“When | applied to college everyone changed their names on Facebook,
just temporarily in case the school was going to look you up. Even if it was
just like you erased your last name and put a random name. Then once we
all got into college we changed it back”. (Male, USyd FG1)

“| still use a fake name on stuff. My Facebook is the only thing that sort of
has my real name on it, but | have Tumbilr, | have Twitter, | have a fair bit of
social networking and everything else | just use a generic username. Not
that there’s anything bad about it but | just wouldn’t want it coming up.”
(Female, USyd FGT1)

Strategies they use to achieve privacy goals are many and varied, from
almost complete withdrawal from certain social network sites’ platforms, to
carefully adjusting their privacy settings or even rethinking their online con-
tent to cater for their real or imagined ‘audience’. Unwanted intrusions into
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their digital lives sometimes deterred young people from sharing information
on social network sites platforms, temporarily or permanently:

tity

“You have the choice whether you want to put up the information or not.
Like if there’s something about me that | don't want people to know | don’t
put it on the Internet.” (Female, USyd FG1)

“[It] depends on how much you disclose on your web pages, like date of
birth, name, where you work and various other things. | think it is unsafe
if you disclose too much information on there. Because then if someone
knows where you work, if someone knows your date of birth, they pretty
much know everything about you then, the important information.” (Male,
USyd FG1)

The main motivation for young people in self-policing their digital iden-
on social network sites is the impact their digital footprint might have

on their potential or current employment. Photos were of particular concern
to participants, and they sometimes get so cautious they either refrain from
posting altogether or use pseudonyms to make sure their current or future
employers cannot see their online activities:
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“l personally make sure there’s not an inappropriate photo of me being
taken, I still want to look professional, | try not to curse as much, just in
case you never know who’s going to see [it]. | had a private link with my
friend, so they can’t see my wall or photos, but nowadays you never know
and it's better to be safe than sorry.” (Male, USyd FG3)

“Yeah like I'm not going to put [photos of me] cuddling naked with my
boyfriend or whatever. You can control it and I'm becoming more aware
that people can access my account. Getting a job now these days, a com-
pany can look at your Facebook. My mum will message me and say take
that photo down, so I'm more aware of that.” (Female, USyd FG2)

“I had to become a friend with my work on Facebook, and now | just don't
post anything at all really because | have to think about it really carefully,
about if | post anything they’re going to see it and could have possible
repercussions. So | think you have to think really carefully about who's see-
ing it now because a lot of people don't know who's viewing their page
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through friends of friends or whatever, so you have to be careful about
what you put out there.” (Female, USyd FG4)

The above responses suggest that young people’s understanding of pri-
vacy and surveillance requires further, and careful, elaboration. Better under-
standing young people’s strategies to negotiate their privacy might lead to a
better understanding of how online victimisation, as well as unwanted intru-
sions into their privacy, might be minimised in the future.

Conclusion

There is no credible evidence to establish the real extent and conse-
quences of unsafe online practices by young people (Livingstone, Haddon,
2009). Nevertheless, young people are constructed as legitimate objects for
surveillance intrusions. Such intrusions, justified as risk-based crime or victimi-
sation prevention strategies, are arguably underpinned by pre-crime inter-
ventions that aim to anticipate and disrupt young people’s non-conformist
behaviour. Justified by “the need to pre-empt catastrophic threats by inter-
vening at an earlier point in time than the law would normally contemplate”
(McCulloch, Wilson, 2016: 133), such pre-crime interventions are tangible, and
many. While overt forms of visual surveillance deployed in schools such as
CCTV cameras are on the rise (Taylor, 2012), new strategies of surveillance
often incorporate a range of actors (in addition to school authorities), and are
becoming more covert, carefully hidden in a chaotic world of social network
sites. In this context, young people’s activity on social network sites have
come to constitute a new risk, against which young people can ‘legitimately’
be scrutinised, monitored, followed and pre-emptively punished, ‘for their
own good'. Importantly, such surveillance strategies are not reciprocal and
suggest that social actors such as schools, teachers, employers, and parents
do not trust young people to do ‘the right thing’, and as such they negate
young people’s agency and self-expression. Taylor notes that “[ulpcoming
generations will... have no experience or comprehension of a world without
invasive surveillance for even the most mundane activities” (Taylor, 2012: 225).
Monitoring both the terrestrial and digital lives of young people is becoming
the mainstream, not the exception. As Lyon notes, “[s]urveillance has become
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ubiquitous and taken for granted in today’s world” (Lyon, 2007: 1). To this end
it is also largely, if begrudgingly, accepted and even normalised (Lyon, 2007).
However, as our respondents indicate, while living a digital life young people
sometimes simultaneously engage in, experience being subject to, and resist
surveillance. Friends, parents, teachers, police, corporations and others were
identified at various times as surveilling young people, and our respondents
also noted how they use social network sites and other new technologies to
monitor others and themselves.

As has become clear from the discussions above, young people today live
in a networked world shaped by cyber as well as terrestrial experiences. Our
respondents clearly understood the risks and challenges of balancing these
online lives and questions of their privacy in a context in which the public
and private spheres of activity are fluid, unstable, and where one can never
be certain anything is actually private. Moreover, they have internalised the
messages of the permanency of online data and how this might affect their
futures, while also remaining optimistic of their capacities to manage it. Our
research suggests the complexity of online world in which young people
spend a significant amount of their time, and as such responses to challenges
that this complex world brings cannot be reduced to simple binaries.

Humans have always had an ambiguous relationship to new technolo-
gies, and the online lives of young people are regarded by adults variously with
optimism on the one hand, and concern and anxiety on the other. The latter
emerges particularly in the context of technologically facilitated sexual relation-
ships, and the sexualisation of young people more generally though these tech-
nologies (Lee et al., 2013). Yet, technology also provides the capacity to monitor
and correct such behaviour, even if that requires ‘a sneaky bit of stalking’.
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‘Skriveno proganjanje’:
Mladi, drustvene mreze i praksa onlajn nadzora

U ovom radu su prikazani vazni, mada nedovoljno istrazeni odnosi izmedu mla-
dih ljudi, drustvenih mreza i prakse nadzora sa kojim se susrecu ili ga primenjuju u
svom digitalnom Zivotu. Polazedi od rezultata originalnog empirijskog istrazivanja, u
radu se rasclanjuju sloZeni digitalni identiteti mladih i analiziraju strategije nadzora,
prikrivenog i otvorenog, kojima su mladi svakodnevno izlozeni ili koje praktikuju.
Cesto opravdavane narativima o prevenciji kriminaliteta zasnovanoj na riziku, takve
nametljive strategije podrazumevaju detaljno proucavanje mladih, sa ciljem predikcije
kriminaliteta i viktimizacije na drustvenim mreZama, koji se nisu dogodili i koji se ne
moraju nuzno ni dogoditi. Kao takve, ove strategije su potkrepljene prekriminalnom
logikom predvidanja i bavljenja potencijalnim kriminalitetom i viktimizacijom. Sto je
jo$ znacajnije, ove strategije nadzora se sve vise prihvataju jer se namecu za ,dobrobit
mladih”. Pa ipak, kako ovaj rad pokazuje, mladi su svesni takvih strategija i istovre-
meno ih primenjuju, izloZeni su im, ali se i opiru ovakvim praksama nadzora.

Kljucne reci: mladi, drustvene mreze, nadzor, digitalni identitet.
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Problematic Online Experiences (I-POE)
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The basic aim of this research was to evaluate the psychometric properties of the
Index of Problematic Online Experiences (I-POE) on a sample of adolescents from
Serbia. Construct validity, which had previously been tested by the authors of the test
themselves (Mitchell, Jones, Wells, 2013), was retested here. The possibility of predicting
I-POE scores based on selected personality traits and parental mediation was also
evaluated. A total of 339 students from two cities in Serbia, aged 18 and 19, participated
in the study. The results indicated that very similar behavior determined problematic
Internet use (PIU) both in this research and that of the authors of the test. Construct
validity testing indicated that the scores on the I-POE predicted online perpetration,
sexual behavior and victimization, as expected. Negative valence was correlated with
the I-POE scores with mediation effect of Parental involvement. The results indicate that
I-POE encompasses significant characteristics of PIU as a global phenomenon and it can
be of significant importance in assessing this problem among the adolescent population.

Key words: problematic internet use, adolescence, negative valence, parental
mediation, research, Serbia.
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Introduction

The Internet offers adolescents many positive activities when it comes
to studying for school (such as searching for information), or ways to spend
their leisure time (computer mediated communication, creating content on
the Internet, playing games or simply browsing through interesting content
posted by others). The activities that are most popular among adolescents
today include social networking sites, which, despite some reserve on the
issue, could have significant positive effects on mental health (for example,
Best, Manktelow, Taylor, 2014; Opsenica Kosti¢, Pani¢, 2017). However, for as
long as two decades there has been concern regarding problematic Inter-
net use, especially among adolescents (for example, Caplan, 2003; Tokunaga,
2012; Tam, Walter, 2013). In this paper we will not treat problematic Inter-
net use as a disorder - since there are different names and definitions that
could be provided for this phenomenon, as well as justifiable criticism of the
concept itself (see for example: Morahan-Martin, 2007). Problematic use is a
problem (not necessarily a disorder) that can be present to various extents,
and the term itself does not have pathological overtones. In other words, as
Spada put it “Problematic Internet use (PIU), which has become a global social
issue, can be broadly conceptualized as an inability to control one’s use of the
Internet which leads to negative consequences in daily life” (Spada, 2014: 3). It
should be noted that in this definition excessive Internet use alone does not
qualify as problem — problematic use is defined by its negative effect on a
person’s life, not by the amount of time spent on the Internet. Indeed, authors
define excessive Internet use as “such use of online applications that puts the
user at risk of adverse consequences” (Skafupova, Olafsson, Blinka, 2015: 118).
Therefore, excessive Internet use is potentially problematic.

The issue of problematic Internet use becomes even more complex when
it is being analyzed in the adolescent population. New technology is so per-
vasive in adolescent culture that it can sometimes be difficult for parents and
health professionals alike to distinguish between normative and problem-
atic technology use by youths (Mitchell, Jones, Wells, 2013). The best known
instruments that can help determine excessive Internet use are Young'’s Diag-
nostic Questionnaire (Young, 1998a), Young’s Internet Addiction Test (Young,
1998b), and the Chen Internet Addiction Scale (Chen et al., 2003). Their goal
is to measure excessive use or addiction and the consequences of such use;
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the greatest drawback of these instruments is precisely the fact that they
are oriented toward extreme forms of PIU, that is, the pathologization of the
phenomenon itself. Mitchell, Jones and Wells (2013) have a somewhat differ-
ent view of testing for the presence of PIU among adolescents - this concept
has to be broader in order to include problems in online communication and
behavior, and it could be studied as a dimension of individual differences.
This view of PIU was also adopted in this research, which is focused on deter-
mining the psychometric properties of a new questionnaire for determining
the presence and extent of the aforementioned phenomenon.

Excessive use of the Internet

Excessive use refers to spending significant amounts of time online, usu-
ally followed by a decreased sense of time or neglect of basic drives (Block,
2008). Sometimes authors associate excessive use with tolerance, i.e. with
developing a growing need to be online more often and for longer periods
of time, resulting in deleterious outcomes in real life and in increased offline
social isolation (Lortie, Guitton, 2013). This definition of excessive Internet use
corresponds with Griffiths’ definition of salience (Griffiths, 2005) as a com-
ponent of Internet addiction. The point is that a certain online activity will
become the most important activity in one’s life and will dominate their opin-
ions, feelings and other activities. All these definitions are essentially similar —
the use of the Internet takes up a significant part of one’s time and other activ-
ities are of secondary importance compared to online activities. It is in cases
like these that we can talk about excessive use of the Internet. As mentioned
above, excessive use can indicate the presence of PIU, but not necessarily.

Adverse consequences

Now we come to what actually defines problematic use, i.e. the adverse
effects on a person’s life. This component can be found under many different
names in different attempts to define Internet addiction. Block (2008) writes
about negative repercussions which include arguments, lying, poor achieve-
ment, social isolation, and fatigue. Griffiths (2005) talks about the conflict
between an addict and either those around him or his own internal conflict.
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In the life of adolescents, excessive use of the Internet can cause problems
in personal relationships (with one’s family, friends, boyfriend or girlfriend),
problems in school and performance at school, as well as problems related to
participation in other social or recreational activities. In [-POE (Mitchell, Jones,
Wells, 2013) negative aspects are termed as social and communications prob-
lems, and include all the mentioned indicators of negative consequences.

Some specific problematic online behaviors

Problematic behavior that attracts much attention from researchers is
online bullying - a repeated aggressive and intentional act conducted by
an individual or a group using electronic forms of communication, directed
toward a victim who cannot easily defend himself (Hinduja, Patchin, 2009).
Recent studies on this phenomenon, among other things, include examining
risk factors for becoming involved in bullying (Mishna, et al., 2012), correla-
tions between personality traits and bullying (Opsenica Kosti¢, Pani¢, Cakic,
2015; Kokkinos, Baltzidis, Xynogala, 2016), as well as the role of empathy and
morality in bullying (Sasikirono Suparlia, Ramdhani, 2015; Del Ray et al., 2016).

The Internet offers many recreational activities, including online sexual
activities (OSAs) (Werry, Billieux, 2016). OSAs were initially defined by Cooper,
Griffin-Shelley, Delmonico and Mathy as the “use of the Internet (via text,
audio, video, and graphic files) for any activity that involves human sexuality,
including but not limited to having sexual chats, looking for or participating
in recordings made by sex webcam, watching pornography, or trying to find
sexual partners” (Cooper et al., 2001: 269). In most cases, OSA involvement is
unproblematic in both sexes, but if those individuals are not adults, the situa-
tion differs significantly. As explained by Baumgartner, Valkenburg and Peter
(2010), adolescents use the Internet for leisure time activities much more fre-
quently than adults do; they are also involved in offline bullying and different
sexual activities more than adults, and they perceive risks and benefits of risk-
taking behavior differently. All this makes them potentially more vulnerable in
online sexual behavior, because they may fail to perceive specific risks associ-
ated with risk-filled behavior and at the same time overestimate the benefits
of such behavior.
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Factors associated with problematic internet use

Numerous characteristics associated with PIU may be grouped into cog-
nitive, personality and social factors (Liu, Ang, Lwin, 2013). One of the most
significant cognitive factors are privacy concerns (Joinson, et al., 2010). The
most commonly mentioned personality traits are two factors that make ado-
lescents vulnerable to PIU: narcissism (Ong et al., 2011; Liu, Ang, Lwin, 2016)
and social anxiety (Ong et al., 2011; Weidman et al., 2012); and the personality
trait consistently associated with PIU is depression (Chen, Lin, 2016; Banjanin
et al.,, 2016). The importance of parental mediation, which can either be active
or restrictive, is singled out among social factors: the active one promotes
positive online behaviors, which leads to PIU risk reduction (Livingstone, Hel-
sper, 2008; Liu et al., 2016).

The present study

The basic goal of this study is to examine problematic online behavior by
using the I-POE questionnaire on a sample of Serbian adolescents - to test
the psychometric properties of the I-POE. The participants belong to a dif-
ferent social environment than the population on which the questionnaire
was developed, and whether or not the same claims will once again be distin-
guished as highly discriminative for determining PIU will also be tested. The
construct validity of the scale will be tested using online indicators, as in the
study of Mitchell, Jones and Wells (2013) — by using online perpetration, sex-
ual behavior and victimization. There will also be further testing of the pos-
sibility of predicting scores on the I-POE through selected personality factors
and social factors which have been already confirmed to be connected with
problematic use of the Internet. Three subscales of the Big Five +2 question-
naire were selected (Colovi¢, Smederevac, Mitrovi¢, 2014): dimensions of self-
evaluation, as constructs that include narcissism and depression; and extra-
version, as a construct that includes social anxiety. Social factors associated
with PIU are given in the scale of parental involvement in the online activi-
ties of adolescents. The basic significance of the research is the evaluation
of the reliability and validity of a simple instrument used to register PIU - if it
proves to be reliable and valid, the questionnaire would have significant prac-
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tical implications in identifying adolescents who abuse technology and thus
become its victims (which does not classify them as belonging to the group
of Internet-addicted adolescents).

Method

Participants and procedure

The participants were high school students of the legal age from two cit-
ies in Serbia (Sremska Mitrovica and UzZice), who agreed to participate in the
research. All of the participants attended the same type of general education
secondary schools; they represented a convenience sample. In total, 339 ado-
lescents participated in the research, aged 18 and 19, of whom 135 were boys
and 204 girls. The goal of the research was explained to the participants, as well
as the fact that participation was both voluntary and anonymous. After that the
participants gave their oral consent to participate in the research, they filled
in the questionnaires at their schools, with an examiner present. There was no
monetary or any other kind of compensation for participating in the research.

Instruments
a) Index of Problematic Online Experiences (I-POE)

The I-POE (Mitchell, Jones, Wells, 2013) is designed to measure prob-
lematic online experiences and contains items that refer to several different
problematic behaviors. The validation of this instrument was carried out on a
representative sample of adolescents (aged between 10 and 17) in the United
States. Using explorative factor analysis, the authors distinguished two fac-
tors in the I-POE. The first one is excessive use and contains items that indi-
cate neglecting duties, skipping meals, feelings of guilt and concern from
family and friends because of the participant’s Internet use. The second factor
is social/communication problems and contains items concerning arguments,
problems at school and loss of friends as consequences of the Internet use. No
differences in scores between the boys and girls were found in this research.
The original scale has 27 items, one of which is not included in this study
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because it refers to suspension from school, which does not exist as a punish-
ment option for the participants in our research (item 12). During the prepara-
tion for the research, the questionnaire was translated, and a pilot study car-
ried out on a small sample (N=30); no problems with translation/understand-
ing the claims occurred, and so the scale was accepted for use in the research.

b) Online perpetration

The adolescents responded to questions related to their involvement in
online harassing behavior (for instance, using the Internet to send an offen-
sive or rude comment, to harass or embarrass someone against whom a per-
son holds grudges, asking a person to do something sexual in nature when
that person does not want to do so). The answers offered for all 11 claims
were Yes and No. This questionnaire and the questionnaires on sexual behav-
ior and sexual victimization consist of the same items as those used in the
study by Mitchell, Jones and Wells (2013).

¢) Online sexual behavior

The participants answered about their online sexual behavior (whether
they talked about sex with someone whom they had not met in person;
whether they had sent or received messages of a sexual nature, which did not
include erotic photos; whether they had sent or received messages of a sexual
nature that also included erotic photos; whether they had downloaded erotic
content from the Internet). The offered answers were Yes and No, and the
total score was obtained by summing up the affirmative responses.

d) Online victimization

Adolescents answered whether someone on the Internet, i.e. someone
they had engaged in online communication with, had tried to chat with them
about sex when they did not want to; asked for sexual information when they
did not want to respond to such questions (for instance, to describe their
body or their sexual experiences), or whether someone had asked them to
perform something of a sexual nature and they did not want to. Here as well
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the offered answers were Yes and No, and the total score was obtained by
summing up the affirmative responses.

e) Dimensions of self-evaluation and extraversion

Three subscales of a shorter version of the Big Five (BF)+2 Questionnaire
(Colovi¢, Smederevac, Mitrovi¢, 2014) were used, and they correspond to
the dimensions of personality that were singled out in previous studies: the
dimensions of self-evaluation (positive and negative valence) and extraversion.
Positive valence contains dimensions of superiority and a positive self-image
(ending with narcissism as the extreme form). Negative valence is associated
with a negative self-image and a depressive cognitive style, but also with the
readiness to attribute the role of a dangerous person to oneself. The scale of
extraversion in the BF+2 questionnaire includes mostly social aspects of extra-
version, the quantity and quality of social interactions, as well as indicators of
positive affectivity. The participants answer on a five-point Likert type scale.

f) Involvement of the parents

The scale of parental mediation was designed based on the research on
parental mediation carried out by Livingstone and Helsper (2008). The final
version of the scale contains 9 items which represent both active mediation
and control of online behavior: parents set the rules on the number of hours
and period during the day when their children can go online; parents assist
when it comes to issues involving the Internet and have related discussion;
parents install a filtering or monitoring software; an adolescent believes that
his parents check any online activities on their phone, Facebook profile and/
or any websites they visit.

Data analysis

The Confirmatory factor analysis (CFA), principal components analysis
and CATPCA (Principal Components Analysis for Categorical Data) were used
to analyze the I-POE. The construct validity of the questionnaires was tested
with a linear regression, and the possibility of prediction based on the I-POE
was tested by using a hierarchical regression analysis.
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Results

First we used the confirmatory factor analysis (CFA) using
IBM®SPSS® Amos™ 22 to evaluate the two-factor structure of the I-POE sug-
gested by Mitchell, Jones and Wells (2013). The goodness of fit was evaluated
using the root mean square error of approximation (RMSEA) (good model
fit<.05), adjusted goodness-of-fit index (AGFI) which adjusts for degrees of
freedom (good model fit>.90), standardized root mean square residual (SRMR)
(good fit<.05), non-normed fit index (NNFI) (>.90 acceptable fit), and the com-
parative fit index (CFI) (should be >.90 to accept the model). All fit criteria
were defined according to Hu and Bentler (1999). Given indications of poor
model fit, we proceed with conducting a principal components analysis using
CATPCA (Principal Components Analysis for Categorical Data) in SPSS®22 (see
Linting, van der Kooij, 2012).

Given the sample size, the Chi-square goodness of fit test was significant
and additional measures of fit were also evaluated. Taken together the pro-
posed two-factor structure did not provide a good fit for our sample.

Table 1: Goodness of fit parameter estimation for the Index of Problematic Online
Experiences — CFA for the two-factor solution

df X x2/df RMSEA LO90/HI90 RMSEA NFI | CFI

Two-factor model | 134 483.881 3.611 0,088 .80/.96 650 | .715

Since all of the variables were dichotomous, the principal components
analysis was performed using CATPCA (Principal Components Analysis for
Categorical Data).

The analysis of the two-dimension solution showed that almost all items
had higher loadings on the first dimension. The second dimension was
loaded only for item 11.

Based on these findings, the values of Cronbach’s Alpha coefficient, the
total Eigenvalue for both of proposed dimensions, and the theoretical inter-
pretability of the component loadings, we decided to exclude that item and
propose a one-dimensional solution. (To treat Problematic Online Experi-
ences as an one-dimensional construct - Table 2).
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Table 2: Component loadings for a two-dimensional solution and percentage

of affirmative responses

Percent- Component
Percent- agein loadings
Items age Mitchell,
of Yes Jones,
answers Wells Factor 1 | Factor2
(2013)
1) Have you felt that you use the internet a lot more
18 19 330
than most other people?
3) Have friends or family thought you use the internet 357 28 378
a lot more than other people?
4) Have frlepds or family worried or complained N5 15 432
about your internet use?
5) Have you felt guilty about your internet use? 10.7 9 .329
6) Have you gotten into arguments or had other
problems with people you communicate with on the 35.1 20 459
internet?
7) Has your internet use created problems between
. . 59 6 .526
you and any of your friends or family?
8) Have you lost friends because of your internet use?? 41 2 466
9) Have you gotten into trouble at school or work
: " 77 4 497
because of your internet use?
10) Have you been upset, embarrassed, or afraid
because of something that happened while you were 16.8 9 A4
using the internet?
11) Have friends or family gone to anyone for help 21 1 585
about YOUR internet use? ) )
13) Have you neglected your obligations for 2 or more
davs i . 38.3 7 789
ays in a row because of your internet use?
14) Have you skipped taking a shower or bath for 2 or
. . 5.0 2 454
more days in a row because of your internet use?
15) Have you lost sleep for 2 or more days in a row
. 37.8 7 .615
because of your internet use?
16) Have you skipped meals or eaten too much
unhealthy food for 2 or more days in a row because of 233 6 .536
your internet use?
17) Do you use the internet late at night fairly often? 62.2 23 438
21) Has anyone you met on the Internet been arrested
or in trouble with the law, where what they said or did 3.5 2 344
to you were part of the problem?:
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23) Have you communicated with someone on the
internet who didn't turn out to be who they said they 254 9 .376
were?

27) Have you done something on the internet you

later regretted? 18.6 13 437

Note: ®Items with prevalence of 5% and less are given higher weights in scoring as they
are highly discriminating of problematic Internet use (a weight of 2 instead of 1, as in
Mitchell, Jones, Wells (2013)).

As seen in Table 2, the data analysis of our sample indicates one fac-
tor in the structure of problematic online experiences. This factor encom-
passes both items from the domain of excessive use (all 9 of them from the
original version) and from the domain of social/communication problems
(8 out of 9 items from the original version; Item 11 is different, and it clearly
belongs to the second factor in our study).

Table 3: Reliability statistics of the one-dimensional [LPOE scale

Cronbach’s Alpha N of Items
770 17

From Table 3 it can be seen that the reliability of the scale is satisfactory
(Alpha coefficient for the total I-POE in Mitchell, Jones, Wells (2013) was .74, N
of items = 18).

Construct validity was also examined by testing external validity through
a linear regression model. Online perpetration, Online sexual behavior and
Online victimization were used as predictors of the I-POE score (Table 4).

Table 4: Linear regression analyses for Total LPOE scores predicted by the given indicators

I-POE
Variable B SEB B r
Online perpetration 0.45 0.10 26%* 0.43%*
Online sexual behavior 0.56 0.13 26%* 0.45%*
Online victimization 0.49 0.18 14%* 0.30**
R? 27
F 41.20%*

Note: *** p<.001
The results go in favor of good external validity.
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The results indicate that there is a difference between males and females
in the Total I-POE scores (Table 5).

Table 5: Results of the ttest and Descriptive Statistics for Total LPOE scores by Sex

Sex 959% Cl for
Male Female Mean
M | sp n M | sD n | Difference t df
I-POE 419 3.35 135 3.38 2.27 204 0.127,1.45 2.34* 2459

* p<.05.

In the following step of the study, we tested if it was possible to pre-
dict the results of the I-POE based on the studied personality traits (positive
valence, negative valence and extraversion - model 1) and the involvement of
parents (added to the personality traits in model 2) (Table 6).

Table 6: Hierarchical regression analysis — prediction of IPOE based on Positive valence,
Negative valence and Parental involvement

Model 1 Model 2
Variable B SEB B B SEB B
Positive Valence 0.02 0.02 .06 0.02 0.02 .06
Negative Valence 0.14 0.02 35%% 0.12 0.02 31
Extraversion 0.00 0.02 .00 0.00 0.1 .01
Parental Involvement 0.57 25%*
R? 14 20
Ffor change in R? 18.12% 26.25**

Note: **p < .01.

Introducing a predictor in the second step of analysis, wherein the value
of the B-coefficient is reduced or the statistical significance of the predic-
tors introduced in the first step is lost, can point to the effect of mediation,
although not necessarily. Since the results of the regression analysis indicated
that the B-coefficient of Negative valence is reduced when Parental involve-
ment is introduced, an indirect role of that variable in the effect of Negative
valence on problematic online experiences was tested using the procedure
proposed by Preacher and Hayes (2008) (Table 7).
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Table 7: Effect of Negative valence on Problematic online experiences mediated
by Parental involvement

Total effectof Xon Y Direct effectof Xon Y Indirect effectof XonY

Boot Boot Boot
SE LLCI ULCl

Effect SE p Effect SE P Effect

Parental

. .0082 | .001 .00 .0074 | .0011 .02 .0008 | .0004 | .0001 | .0018
involvement

Note: SE - standard error; LLCI - lower limit of the 95% confidence interval; ULCI - upper
limit of the 95% confidence interval; 1,000 bootstrap of the sample.

It can be taken as probable that a nonzero effect exists if the confidence
level does not encompass zero. Therefore, there is a partial mediation effect
of Parental involvement in the effect of Negative valence on problematic
online experiences; in other words, there is a statistically significant relation
between Negative valence and the score on the I-POI, but it is partially medi-
ated by Parental involvement.

Discussion

In this study, factor analysis of the questionnaire did not back up the solu-
tion with two factors; a single interpretable factor was obtained that con-
tained both the items from the domain of excessive use and the items from
the domain of social-communication problems. In our opinion, such a result
does not raise doubts about the construct validity of the questionnaire; the
measured phenomenon does indeed consist of two necessary components
— excessive use and the ensuing problems in daily life (Lortie, Guitton, 2013;
Spada, 2014; Skafupova et al., 2015). It is also possible that different results
were obtained because of a smaller sample (339 compared to 1560 in Mitch-
ell, Jones, Wells, 2013), and also because of the different sampling method:
the convenience sample gathered in schools compared to the random sam-
ple formed by random digit dialing in Mitchell, Jones, Wells (2013). Despite
these differences, the results demonstrate significant similarities. The factor
analysis singled out the same items as valid for measuring PIU, and it is espe-
cially interesting to look at the claims with a prevalence of 5% and less. These
are highly discriminative events in determining whether an individual is mani-
festing PIU or not. In the study by Mitchell, Jones, Wells (2013) they included
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the following items: Have you lost friends because of your internet use (item
8); Have you gotten into trouble at school or work because of your internet
use (item 9); Have friends or family gone to anyone for help about YOUR inter-
net use (item11); Have you skipped taking a shower or bath for 2 or more days
in a row because of your internet use (item 14); and Has anyone you met on
the Internet been arrested or in trouble with the law, where what they said or
did to you were part of the problem (item 21). In our study, item 11 also has a
prevalence lower than 5%, but it was excluded from the total score because
it belongs to the second factor (perhaps because it refers to others as much
as it does to the participant). Iltems 8, 14 and 21 have a low prevalence in
both studies and identify (potentially universal) different markers for PIU. Of
them, one item - 14 - is related to excessive use, primarily to neglecting basic
motives (Block, 2008). The other two items, 8 and 21, indicate very serious
social-communication problems: loss of friends and online communication
with persons who were in trouble with the law. These are rare events which in
both studies occur in 4 to 2% of the participants. We believe that these find-
ings are important for all practitioners who work with adolescents, because
they identify those phenomena that indicate that an adolescent undeniably
uses the Internet in a way that puts their wellbeing in jeopardy. Besides, it
should be noted that these highly discriminative items are very similar in both
populations: PIU is indeed a global phenomenon and the I-POE succeeds in
grasping it this way.

There are also items with a frequency of affirmative answers much higher
than in Mitchell, Jones, Wells (2013). These are claims 13 (neglecting obliga-
tions), 15 (sleep deprivation), 16 (skipping meals) and 17 (using the Internet
late at night). Since our participants are older adolescents, it can be assumed
that the higher autonomy that they enjoy leads to more intensive excessive
use. Further studies are needed to confirm that this is an effect of age rather
than a cultural specificity.

Furthermore, the results indicate that the I-POE score is a good predictor
of online aggression and sexual behavior and a somewhat weaker predictor
of sexual victimization; Mitchell, Jones, Wells (2013) obtained similar results.
These findings are much more than merely proof of construct validity. Partici-
pants in psychological studies on use of the Internet are also younger adoles-
cents. Despite parental consent, the justifiability of exposing young girls and
boys, young adolescents, to claims which refer to aggressive or sexual online
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experiences is questionable. On the other hand, it is important to know (or
at least to have a reasonable doubt) whether young adolescents have such
experiences. The application of the I-POE would be useful in this case.

Boys scored higher on the I-POE; this was not obtained in the study by
Mitchell, Jones, Wells (2013), but it was obtained in other studies that used the
same instrument, for example, Gonzalez and Orgaz (2014), who examined a
sample of Spanish college students. Regardless of the instruments, higher PIU
scores among boys are expected, because previous studies indicate that they
spend significantly more time online, and the intensive use of the Internet
correlates with PIU (Li et al., 2010; Gonzalez, Orgaz, 2014; Odaci, Cikrikgi, 2014).

The score prediction on the I-POE was also tested though selected char-
acteristics which are associated with problematic online behavior, as previ-
ously established: dimensions of evaluation - negative and positive balance,
as constructs that include tendencies toward narcissism and depression;
extraversion, as a construct that encompasses social anxiety; and parental
involvement in the use of the Internet by adolescents. In our study, extraver-
sion was not indicated as a significant predictor of the score on the I-POE. In
recent studies that include both extraversion and PIU, different results can be
found, for example,in a study by Oztiirk and Ozmen (2016), in which the par-
ticipants were aged between 14 and 19, no correlation between extraversion
and PIU was found; in a study by McIntyre, Wiener and Saliba (2015) a corre-
lation was found, but perhaps it should be noted that the participants were
older, i.e. adults. On a sample of adolescents, there are reports of correlations
between extraversion and potentially problematic behavior, such as greater
exposure on social networks (Ong et al., 2011), but this is not problematic
use of the Internet. This correlation deserves further attention by research-
ers; it seems probable that extraversion singles out vulnerable adolescents,
but it is not a crucial characteristic of adolescents with PIU. Positive valence,
high scores of which represent narcissism, is also not a significant predictor
of scores on the I-POE. As in the case of extraversion, there is a possibility that
narcissism is more of a significant risk factor (Ong et al., 2011; Liu, Ang, Lwin,
2016) than a distinctive characteristic of adolescents with PIU. A significant
predictor of I-POE scores was negative valence, which represents a negative
self-image and a depressive cognitive style. In the study by Mitchell, Jones,
Wells (2013), depression was used to prove construct validity, and a signifi-
cant correlation of I-POE scores with this variable was obtained. Such results
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are consistent with previous studies (Chen, Lin, 2016; Banjanin et al., 2016),
and they support the hypothesis of social compensation, which explains the
reasons for (intensive) use of the Internet (Valkenburg, Peter, 2007; McKenna,
2008). On our sample, it was also determined that parental involvement had
a mediation effect on the relation between depression and |-POE scores. In
addition to the significance of parental mediation being confirmed (Living-
stone, Helsper, 2008; Liu, Ang, Lwin, 2016), this finding also indicates a possi-
ble direction in future actions for the prevention of PIU.

Conclusion

Despite the differences in the results regarding the factor structure of the
instrument, it can be concluded that the I-POE is also applicable on samples
from other social environments than the population for which it was devel-
oped. Events that are highly discriminative (and potentially universal) in rec-
ognizing problematic use are skipping baths/showers and losing friends due
to use of the Internet, as well as online communication with someone in trou-
ble with the law. These data are very significant for all professionals who work
with adolescents, because they offer the possibility of determining whether
the use of the Internet has become problematic in a specific case. Further-
more, it is important to notice that this assessment is also suitable for younger
adolescents, because they would not be exposed to claims regarding aggres-
sive or sexual online behavior, but it is known that I-POE scores are associated
with those phenomena as well. Since it is not easy to modify personality traits,
such as negative valence - depressive cognitive style, an important way of pre-
vention may be parental involvement in the online activities of adolescents.
This could lead to a significant decrease in the victimization of adolescents.

It should be kept in mind that the research was carried out on a conveni-
ence sample, which might bring into question the possible generalization of
the results. This could be resolved in further research which would system-
atically include various types of schools, and at the same time overcome the
limitations which stem from the relatively small sample. Now that researchers
can rely on the I-POE, further effort in realizing such studies is justifiable.
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Problemati¢na upotreba interneta kod adolescenata:
psihometrijske karakteristike Indeksa problemati¢nih
onlajn iskustava (I-POE)

Osnovni cilj ovog istrazivanja je provera psihometrijskih karakteristika Indeksa
problemati¢nih onlajn iskustava (I-POE) na uzorku adolescenata iz Srbije. Testirana
je konstrukt valjanost, na nacin na koji su to radili autori testa (Mitchell, Jones, Wells,
2013), a proverena je i mogucnost predikcije I-POE skorova na osnovu odredenih
osobina li¢nosti i roditeljske medijacije. U istrazivanju je ucestvovalo 339 adolesce-
nata (18 i 19 godina) iz dva grada u Srbiji. Rezultati pokazuju da vrlo sli¢na ponasanja
odreduju problemati¢nu upotrebu interneta i na ovom uzorku. Testiranje konstrukt
valjanosti pokazalo je da su skorovi na I-POE prediktori onlajn maltretiranja, sek-
sualnog ponasanja i viktimizacije, kao $to je i ocekivano. Znacajan prediktor visih
skorova na I-POE je Negativha valenca, uz medijatorski efekat Roditeljske medi-
jacije. Rezultati pokazuju da I-POE obuhvata znacajne karakteristike problemati¢ne
upotrebe interneta kao globalnog fenomena i da moze biti vrlo koristan instrument
u utvrdivanju postojanja ovog problema kod adolescenata.
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Predmet rada je rodna analiza viktimizacije Zena na internetu. Internet i drustvene
mreZe posreduju kontinuirani, prostorno i vremenski neogranicen susret i kontakt
izmedu korisnika/korisnica. Svako od nas, korisnika i/ili korisnica, moZe postati Zrtva.
Nalazi istraZivanja ukazuju da seksisticki i mizogini stavovi prema Zenama na socijalnim
mrezama imaju za posledicu njihovo iskljucivanje, marginalizovanje i/ili viktimiziranje u
virtuelnom prostoru. Cilj rada je da ukaze na osnovne fenomenoloske i etioloske karakte-
ristike rodnih dimenzija upotrebe i zloupotrebe na internetu i socijalnim mreZama. Virtu-
elni svet nije rodno neutralan i internet nasilje ima svoje rodne implikacije. Viktimizacija
Zena na drustvenim mreZama deo je rodnog sistema mo¢i. Na drustvenim mreZzama Zene
mogu da doZive razlicite oblike nasilja. Osnovne teme rada odnose se na pristup feno-
menu virtuelnog prostora i internet nasilja, modelima rodnog nasilja na internetu, karak-
teristikama i sprecavanju viktimizacije Zena na internetu.
Kljucne redi: internet, internet nasilje, viktimizacija, rod, Zene.

Uvod

Internet je, poslednjih decenija, u savremenom svetu napravio revoluciju
u socijalnom i tehnickom poimanju komunikacije i njenih nus proizvoda, raz-
voju novih drustvenih obrazaca, potkultura i ,umrezene individulanosti” (Cast-
tels, 2003). Nikada ranije informacije nisu bile toliko i na tako poseban nacin
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dostupne, i ljudi tako dobro i specificno povezani jedni sa drugima. Danas
internet funkcioniSe kao prolaz za protok ideja i resursa, i Sirom sveta on daje
$ansu ljudima da zamisle nove mogucnosti, da ih projektuju i ostvare svoje
zamisli. Istrazivaci kazu da internet moze biti dobar ,izjednacavatelj” ljudi, ali
pojedini izvestaji, poput “Women & Mobile: A Global Opportunity”, koji je saci-
nila fondacija Cherie Blair i GSMA fond za razvoj, ukazuju na cinjenicu da pri-
stup internetu nije jednak (Women and the Web, 2012: 6). Savremena era inter-
neta promenila je nasu percepciju drustvenosti i jednakosti, pa se drustveni
svet posmatra iz okvira virtuelnog prostora. Internet kao globalna svetska mre-
za povezuje bilo koje dve tacke na planeti kroz virtuelni prostor, stvarajuci svo-
jevrstan ,socijalni prostor” globalnih dimenzija kao refleksiju nase realnosti.

Internet, kao postmoderni medij komunikacije, i samo doba interneta
postali su tema intenzivnih rasprava u javnom i akademskom diskursu. Ime-
novani su kao novo doba ,drustvene izolacije” (Weiss, 2017), koje traZi druga-
Cije paradigme za razumevanje i objasnjenje. U sredistu je debata o slozenim
i viSeslojnim implikacijama koje sa sobom donosi informacijsko doba, kao i
tendencija da se iz korena menjaju oblici naSeg svakodnevnog Zivota i nacin
na koji smo u njega ukljuceni. Novi nacini povezivanja, moguc¢nost drustvene
kontrole i odnosi moci, deo su drustvenih procesa koji se ostvaruju posred-
stvom virtuelnih prostora komunikacije i predstavljaju materijalizaciju drustva
- oni ¢ine vidljivim ono $to se u drustvu desava i ne moraju nuzno da vode ka
njegovom ,rastakanju” (Risti¢, Pajvanci¢-Cizelj, Marinkovi¢, 2014: 34).

Internet i socijalne mreze, izmedu ostalog, omogucavaju nesluc¢enu inter-
aktivnu komunikaciju, u bilo koje vreme i sa bilo kog mesta. Taj model umre-
zenosti otvara mnoge alternativne odnose, kao i mogucnost da svaki korisnik
ili korisnica, u nekom trenutku, moze postati zrtva. Takode, same socijalno-
tehnoloske performanse interneta omogucavaju da se veoma tesko kontrolise
broj osoba koje mogu biti uklju¢ene u nasilne incidente putem drustvenih
mreza. Identitet tih osoba, takode, nije lako, ili je nemoguce otkriti." Dalje, u
toj ukupnoj socijalno-psiholoskoj dimenziji interakcije na internetu, poznato
je da anonimnost ohrabruje nasilnike i pojacava nesigurnost kod Zrtve. Ova
socijalna Cinjenica e, iz perspektive viktimizacije Zzena i devojaka na socijal-
nim mrezama i Internetu, biti predmet analize u nasem radu.

Postoji jedna slavna karikatura na kojoj se vidi pas koji sedi ispred kompjutera. Tekst ispod
slike kaze: ,Super je $to na internetu niko ne zna da si pas” (Gidens, 2005: 474).
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Sa druge strane, u radu ¢emo zastupati i utemeljiti stav da virtuelni pro-
stor komunikacije, po svojim drustvenim posledicama, nije rodno neutralan
(Gurumurthy, 2004: 1). Naime, istraZivanja pokazuju da pojavljivanje, kao i
dinamika ucestalosti, seksistickih i mizoginih stavova prema Zzenama na soci-
jalnim mrezama, proizvodi isklju¢ivanje, marginalizovanje i/ili viktimiziranje
Zena i devojka u internet prostoru. Najnoviji podaci iz 2017. godine koje je
objavilo Britansko psiholosko drustvo,? pokazuju da je oko 46% Zena u Bri-
taniji prijavilo da su bile zrtve seksualnog uznemiravanja na internetu, sto je
podrazumevalo slanje sugestivnih slika ili prica o seksu, dok je 38% Zena izja-
vilo da je dozivelo neprijatnost na internetu zbog koje se osecalo ponizeno
zbog slanja eksplicitnih slika ili razgovora Cija je tema, pre svega, seks. Takode,
13% ispitivanih je navelo da je seksualno viktimiziralo ljude preko interneta
(British Psychological Society, 2017). Komisija za odrzivi razvoj (The Broadband
Commission for Sustainable Development, 2018),* konstatuje se da je internet
nasilje nad zenama, i pored teskih posledica koje izaziva, jos uvek nedovoljno
vidljivo kako za drustvo, tako i za drzavu. Naime, Zene mogu da dozive razli-
Cite oblike nasilja i ti novi, eksplicitni i zastrasujuci oblici internet nasilja prema
Zenama mogu znacajno da uzdrmaju i ugroze njenu privatnost (izraZzavanje
mrznje, Sirenje lazi, proganjanje, montaza fotografija, stvaranje laznih kori-
snickih profila, vrsnjacko nasilje, nastavak porodi¢nog nasilja, pretnje i ucene i
drugo). Komisija je naglasila da je neophodna kontinuirana senzibilizacija jav-
nosti za nasilje prema Zena putem interneta i drustvenih mreza, ustanovljenje
i primena efikasnih mera zastite sigurnosti korisnika i korisnica u virtuelnom
prostoru, kao i edukacija i promena postojecih zakonskih normi i drzavnog
reagovanja. U radu je fokus na analizi rodne viktimizacije Zzena na internetu,
modela viktimizacije Zena i drustvenih odgovora na ugrozavanje prava Zzena u
takvom specifi¢cnom prostoru komunikacije.

Feministicka istraZzivanja upozoravaju da je ,internet (je) samo akcelerator
kulture na koju smo svi navikli, a to je patrijarhat” (Durkali¢, 2015). Smatramo
da je, iz tog saznajnog diskursa, viktimizacija zena na drustvenim mrezama u

Britansko drustvo psihologa (British Psychological Society - BPS) je 2017. godine sprovelo
anonimno istrazivanje preko interneta, u kome je ucestvovala 261 Zenska osoba starosti od
13-72 godine.

Komisiju za odrzivi razvoj (The Broadband Commission for Sustainable Development) for-
mirali su UNESCO i Internacionalna komunikaciona unija (ITU) maja 2010. Za vi$e informacija
videti: The Broadband Commission for Sustainable Development. Dostupno na https:/www.
broadbandcommission.org/Pages/default.aspx, stranici pristupljeno 28.10.2017.
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korelaciji sa dominantnim kulturnim vrednostima i tradicionalnom ideologi-
jom roda u jednom drustvu, kao i sa uticajem medija, kao jednim od promo-
tera i kreatora drustvenih vrednosti, koji omogucavaju da masovna publika
na osnovu prezentovanih slika i sadrzaja formira model drustvenog, ali i indi-
vidualnog ponasanja (Konstantinovi¢ Vili¢, Zuni¢, 2012: 234). Takode, vazna
karika u spreCavanju viktimizacije zena na internetu su regulatorni instrumenti
zastite na internetu, njihova vidljivost, pouzdanost i efikasnost, kao i ukupan
koncept zastite prava Zena u drustvu. Stoga je u radu paznja posvecena i spre-
Cavanju viktimizacije zena na internetu.

Internet i drustvo - rizici i posledice

Digitalne tehnologije su postale vazan agens kulture i u virtuelni prostor
su prenele sve indikatore interaktivnog socijalnog Zivota. Drustvene mre-
ze su omogucile da se u kreiranju podataka aktivno ucestvuje, ali i da se ne
dovodi u pitanje odgovornost za ucinjena dela. Utoliko postaje izuzetno zna-
¢ajno pitanje bezbednosti korisnika interneta, pa se iz te perspektive internet
moze posmatrati kao faktor ugrozavanja bezbednosti. Proucavanje problema
i modela manifestovanja nasilja na drustvenim mrezama iz ugla ljudske bez-
bednosti predstavlja danas vaznu tacku u proucavanju bezbednosti ljudi, kako
licne, tako i kolektivne. U Sirem drustvenom smislu internet je postao medij u
okviru kojeg, ili kojim, se organizuju teroristicke akcije, Siri propaganda, razni
nacionalisticki, diskriminatorni ili drugi socijalno neprihvatljivi stavovi sa stano-
vista javnog morala i ugrozavanja ljudskih prava i sloboda. Sa druge strane, sve
veca masovnost korisnika povecava broj onih koji nisu pripremljeni i eduko-
vani da prepoznaju sve zamke bezbedonosnih rizika i moguénosti adekvatne
zastite. Takode, internet je, u velikoj meri, uzdrmao i ugrozio polje privatnosti
ljudi u virtuelnom prostoru. Sama Cinjenica da se li¢ni podaci mogu sakupljati,
Cuvati, distribuirati, umnozavati, objavljivati i Ciniti dostupnim Sirokom krugu
ljudi, stvorila je osecaj nesigurnosti i nedovoljne zasti¢enosti (Vili¢, 2016: 35).
Upravo svojom masovnom popularnoscu, kao i sve ve¢im brojem korisnika,
drustvene mreze su proizvele svojevrstan ,nadzor” nad svakodnevnim aktiv-
nostima ljudi, njihovim navikama, potrebama, kretanjem i druzenjem. Postale
su deo svakodnevnog identiteta savremenog ¢oveka.
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Globalne drustvene mreze doprinele su stvaranju do sada ,neidentifiko-
vanog”, novog, neupadljivog, tehnoloski savrsenog oblika kriminaliteta, koga
je, zbog njegovih specifi¢nih performansi, veoma tesko uociti i suzbiti. Racu-
narske mreze se mogu koristiti kao meta napada (napad na usluge, karak-
teristike i sadrzaj mreza), kao sredstvo za napad (trziSte seksa u virtuelnom
prostoru, trziste ljudskih organa, zene i deca kao Zrtve prostitucije, proizvod-
nja i distribucija Stetnih i zabranjenih sadrzaja, kao $to su decja pornografija,
pedofilija, verska sekta, rasisticke, nacisticke ili slicne ideje), ili kao okruzenje
u okviru kojega se odvijaju napadi (mreza se koristi za prikrivanje kriminalnih
aktivnosti). Zato se kriminoloske analize usredsreduju na to kako internet uti-
Ce na korisnike i kako podstic¢e njihovu agresivnost, kao i na dinamiku vrienja
krivi¢nih dela uz pomoc¢ informacionih tehnologija (Konstantinovic Vili¢, Niko-
lic-Ristanovi¢, Kosti¢, 2009: 184).

lako upotreba i zloupotreba interneta reprodukuju muskost i hijerarhiju
modi, a internet se koristi kao sredstvo kontrole i ugnjetavanja, neka istra-
Zivanja u okviru zenskih studija pokazuju da internet, u odredenim okolno-
stima, za Zene moze postati sredstvo rasta njihove ekonomske i politicke moci
(Mohapatra, 2015: 222). Ali, iako nema sumnje da je elektronska socijalizacija
pretvorila ljude i njihov zivot u ,e-zivot” i doprinela kvalitetu njihovog Zzivota,
ona ih je, u nekim okolnostima, ucinila i Zrtvama takve vrste komunikacija i
Zivotnog modela. | jos jednom treba naglasiti vaznu tac¢ku analize odnosa
socijalnih mreza i viktimizacije, a to je da anonimnost minimizira drustvenu
kontrolu, ali je ne ukida i ne brise. Naime, povezivanje na Internet i uestvo-
vanje u komunikaciji putem Interneta, neizbezno ukljucuje neku vrstu samo-
identifikacije, uvek sa nekom moguc¢nos¢u ulazenja u trag, ako ne direktno
onda indirektno, od strane vlasti, organa gonjenja, posrednika (pruzalaca
Internet usluga - ISP) ili nekog drugog fizickog lica. Kao online gradani mi
doprinosimo sopstvenom nadzoru i u¢estvujemo u njemu (Vorhof, 2010: 76).

Internet, viktimizacija i uloga roda: ko su zrtve i ko su uéinioci?
Kriminoloske i socioloske analize pokazale su da je upotreba i zloupo-
treba interneta i socijalnih mreza rodno obelezena, rodno usmerena i da su

virtuelni prostori komunikacije samo dislocirani prostori diskriminacije Zzena
(Banet-Weiser, Miltner, 2016: 171-174). Pitanje je na koji nacin su vidljive rodne
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implikacije upotrebe socijalnih mreza i kako se u virtuelni prostor transferisu
stavovi o rodu?

Feministicka istrazivanja roda govore o neravnopravnom polozaju
muskaraca i Zena koji je zasnovan na ,logici” patrijarhalnog ili tradicional-
nog sistema drustvene moci (Blagojevi¢ Hjuson, 2015). Socijalne veze izmedu
muskaraca i zena, a onda i njihov stvarni polozaj i uloge koje obavljaju u pri-
vatnom i javhom Zivotu, znacajno su odredeni stavovima i vrednostima o
muskarcima i Zenama koje deli Sira drustvena zajednica. Naime, feministicko
objasnjenje kaze da ,drustvo konstruise dve odvojene rodne kulture, verova-
nja, drustvene prakse i institucije” (Levit, 1998: 15), sto pokazuje i realno razli-
kovanje statusa muskarca i zene u svim segmentima drustvenog Zivota. Rod
je mocan princip drustvenog zivota i na nivou razumevanja znacaja socijalne
i kulturne uloge rodne ideologije treba redi da je on ,sistem drustvenih praksi
na vise nivoa, koji proizvodi razlike izmedu muskaraca i Zzena i organizuje
nejednakosti na osnovu tih razlika” (Wharton, 2005: 229). Feministi¢ko razu-
mevanje i objasnjenje statusa podredenih grupa u drustvu (u ovom kontekstu
to su Zene, ali i ostale drustvene grupe marginalizovane na osnovu rase, etni-
citeta, seksualnosti i slicno), ustanovilo je da ideologije reprodukuju odnose
dominacije u oblasti roda. Feministicka kritika se odnosila na seksisticke ide-
ologije koje su zastupale dominaciju muskaraca nad Zzenama, kao i na dru-
Stvene institucije i prakse koje su to podrzavale. Dakle, ideologije reprodukuju
socijalnu dominaciju, one daju legitimitet ponasanju dominantnih grupa nad
podredenim i pomazu da se ponavljaju postojec¢i odnosi hijerarhije, modi i
kontrole. Sa druge strane, kada posmatramo nacin na koji funkcionisu soci-
jalne mreze i kada, u Sirem smislu, pristupimo analizi interneta mozemo se
sloziti da se i oni mogu posmatrati kao deo ,drustvene tehnologije roda” (Wil-
liams, 2003: 131).

Internet i socijalne mreze se u danasnje vreme njihove masovne upotrebe
i medijske privilegovanosti, mogu sagledati i kao ,centralna mesta na kojima
se deSavaju diskurzivna pregovaranja o rodu” (Williams, 2003: 57), i da inter-
net, kao i ostali mediji, moZe jacati postojece drusStvene norme i stereotipe o
Zzenama. Danas postaje za istrazivaCe medija intrigantna cinjenica da mediji
nisu samo ,sredstvo masovnog informisanja”, ve¢ da su sve vise ,sredstvo
masovnog interpretiranja” (Jones, 2013: 757). Kona¢no, ¢uvanjem svakodnev-
nog poimanja rodnosti mediji socijalizuju za nejednakost (Milivojevi¢, 2004).
Naime, oni mogu da prodube ili poboljsaju stereotipne stavove o muskom i
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zenskom rodu, a onda i da doprinesu razli¢itim vrstama rodne diskriminacije,
pa ¢ak i da doprinesu nasilju nad Zenama.

Analiza viktimoloske literature ukazuje da je pol/rod, posebno Zenski, zna-
Cajna viktimogena predispozicija, koja uvecava rizik kriminalne viktimizacije
lica odredenog pola/roda. Zene su izlozene riziku viktimizacije pre svega zbog
svojih biofizioloskih, psiholoskih ili socijalnih obeleZja, ali i zbog nacina Zivota,
situacionih faktora i odnosa koje imaju sa potencijalnim uciniocima krivi¢nih
dela. One su najcesce viktimizirane seksualnim nasiljem, napadom na Zzivot
i telo, krivicnim delima izvrSenim u okviru porodice i imovinskim deliktima.
Globalno posmatrano, obim viktimizacije zena je ispod nivoa viktimizacije
muskaraca, ali je ,tamna brojka viktimizacije” veoma visoka usled neprijavlji-
vanja krivi¢nih dela, posebno onih koja pripadaju seksualnoj delinkvenciji i
porodi¢nom nasilju (Konstantinovi¢ Vili¢, Zuni¢, 2012: 223-246).

Internet nije sigurno mesto za zene i devojke. Velika rasprostranjenost
interneta i socijalnih mreza, u kombinaciji sa pandemijom nasilja protiv zena i
devojaka, dovela je do nastanka internet nasilja nad Zenama razlicite starosne
dobi. Ovaj oblik nasilja postao je danas rastuci globalni problem, sa poten-
cijalno znacajnim ekonomskim i drustvenim posledicama (Cyber Violence
Against Women and Girls, 2017). Utoliko je viktimizacija Zena na drustvenim
mrezama nedvosmisleno povezana i uslovljena datim socijalnim okruzenjem,
kao $to su nivo patrijarhalne ideologije roda u jednom drustvu, uticaj medija,
funkcionalni pravni instrumenti, zastita prava Zena i drugo.

Takode, istrazivanja pokazuju da su novinarke i blogerke izlozene ozbilj-
nim oblicima online uznemiravanja, seksualnog i nasilnog karaktera, koje se
Cesto opravdava slobodom govora (Vujnovi¢, 2015). Nalazi da su u digitalnom
okruzenju novinarke tri puta ¢es¢e nego njihove muske kolege meta vrlo agre-
sivnih komentara, pokazuju kako su one u javhom govoru i procesu informi-
sanja, iznoSenjem misljenja i licnog stava, Cesto izlozene pretnjama, seksual-
nom uznemiravanju, seksizmu u virtuelnom prostoru i internet proganjanju,
$to govori o vidljivom trendu rasta rodne nejednakosti u online komunikaciji.
Novinarkama se slikovito opisuje Sta ¢e im se desiti: silovanje, ubistvo, napad
na decu i druge ¢lanove porodice. Amberin Zaman, turska dopisnica nedeljnika
The Economist i kolumnistkinja turskog dnevnika Taraf, rekla je da je dobijala
na stotine tvitova pisanih najopscenijim jezikom, sa pretnjama ubistvom, pret-
njama silovanjem i pretnjom da e ,sesti na slomljenu bocu za vino” (Bell, 2015).
Zrtva nasilnih i uvredljivih komentara na drustvenim mreZzama bila je i britanska
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slobodna novinarka i feministi¢ka aktivistkinja Caroline Criado-Perez. Kako ona
kaZe, nasilnici zele da Zene ,zatvore usta” i zato im prete seksualnim nasiljem
(Mijatovi¢, 2016). Takode, Azerbejdzanska novinarka je slicne pretnje dobijala
zato $to je bila optuzena da je nacionalni izdajica i one su ukljucivale opis kako
¢e biti silovana i mesto gde ce biti zakopana kada bude ubijena (Ziki¢, 2015).

Istrazivanja interneta, viktimizacije i roda ukazuju na to kako i na koji
nacin se putem drustvenih mreza i digitalnih portala reprodukuju i pre-
nose polarizovani stavovi i sadrzaji o tome kakve uloge i polozaje zauzimaju
muskarci i Zene u odredenoj drustvenoj zajednici. Internet kao medij i ,mre-
Zni obrazac formirane drustvenosti” snazno odrazava, predstavlja i konstru-
iSe stereotipne rodne uloge i identitete koje definise tradicionalna ideologija
roda. To je obrazac kojim seksisticki i mizogini stavovi prema Zzenama na soci-
jalnim mrezama dovode do njihovog iskljucivanja, marginalizovanja i viktimi-
ziranja u internet prostoru (Banet-Weiser, Miltner, 2016: 171-172).

Modeli i sadrzaiji viktimizacije Zena na Internetu

Prostor drustvenih mreza je postao polje neograni¢ene komunikacije, a
onda i velike zloupotrebe, u kome se deSavaju razliciti oblici digitalnog nasi-
lja putem drustvenih mreza, koje se moze definisati kao svaka komunikacij-
ska aktivnost racunarskom tehnologijom koja se sastoji u pretnji, uznemirava-
nju, omalovazavanju, zastrasivanju ili drugom nacinu ugrozavanja i nanosenja
Stete pojedincu (Hinduja, Patchin, 2014: 3). Nasilnici, koris¢enjem drustvenih
mreza, mogu pristupiti zrtvi u bilo koje vreme i sa bilo kog mesta, $to dovodi
do toga da zrtva postaje ili moze postati stalna meta viktimizacije. Postoje
razliciti oblici ove vrste nasilja, a medu njima najces¢i su: slanje uznemiravaju-
¢ih poruka putem mobilne mreZe (SMS, MMS), elektronske poste ili opcije ¢aska-
nja; krada ili neovlas¢ena promena lozinke na nekoj od drustvenih mreza; krada
ili neovlas¢ena promena ,nadimka” na opciji ¢askanja; objavljivanje privatnih
podataka ili neistina o nekome koris¢enjem opcija ¢askanja na privatnim internet
stranicama ili na blogu; postavljanje uvrediljivih internet anketa o nekome; posta-
vljanje slika Zrtava i pisanje uvredljivih komentara i slicno.

Relevantno i indikativno za polaziSte o povezanosti nasilja nad Zenama u
realnom svetu i virtuelnog nasilja na socijalnim mrezama je istrazivanje koje je
septembra 2013. godine sprovela organizacija za pomo¢ Zenama iz Engleske
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(Women’s Aid, 2013: 8). Istrazivanje je sprovedeno preko interneta, a rezultati
su ukazali na povezanost nasilja u porodici i partnerskog nasilja sa nasiljem
koje se desSava preko interneta. Od ispitanih 307 Zena zrtava porodi¢nog nasi-
lja, 45% je izjavilo da je pored nasilja u porodici za vreme trajanja emotivne
veze prezivelo i neki od oblika nasilja preko drustvenih mreza ili elektronske
poste, 48% je navelo da je dozivelo neku vrstu zlostavljanja preko interneta
od strane bivieg partnera, a 38% da je bilo Zrtva proganjanja preko interneta
nakon raskida partnerskog odnosa. Pored toga, 75% je navelo da policija nije
znala kako da odreaguje na prijavljeno nasilje preko interneta, a 12% je cak
reklo da policija nakon prijavljivanja internet nasilja nije htela ni da reaguje
(Women’s Aid Conference Links Online Abuse to Off-line Violence against
Women, 2013: 8). Istrazivanje u kome su ucestvovale 293 korisnice razlicitih
drustvenih mreza iz celog sveta, a koje je sprovedeno 2015. godine, ukazalo je
na postojanje rodno zasnovanog nasilja na drustvenim mrezama (Burke Win-
kelman i dr., 2015: 194). U navedenom istrazivanju, 20% ispitanica je izjavilo
da je viSe puta u kontinuitetu dobijalo poruke sa seksualnom konotacijom
ili seksualne ponude preko interneta, a 11,5% je navelo da je preko interneta
dobijalo poruke sa pornografskim sadrzajem od nepoznatih osoba. Ministar-
stvo pravde Sjedinjenih Americ¢kih Drzava (SAD) sprovelo je 2000. godine
telefonsko istrazivanje, u kome je ucestvovalo 8000 zena i 8000 muskaraca,
drzavljana SAD, a koje se odnosilo na vrste viktimizacije koju su doziveli (Tja-
den, Thoennes, 2000). Podaci ovog istraZivanja su pokazali da je 20% Zena u
SAD bilo izloZzeno viktimizaciji proganjanjem putem interneta, slanjem neze-
lienih elektronskih poruka ili iniciranjem nezeljenog kontakta na internetu.
Na znatno vedi procenat viktimizacije Zena nego muskaraca kada je u pitanju
devijantno ponasanje poput internet proganjanja ukazalo je i istrazivanje koje
je 2014. godine sproveo ameri¢ki Nacionalni pravosudni institut: Zrtva inter-
net proganjanja bila je jedna od sedam Zena (15,2%) i tek jedan od devetnaest
muskaraca (US Department of Justice, 2017: 2).

Kako pokazuju nalazi pomenutih istraZivanja, jedan od najcescih pojav-
nih oblika nasilja prema zenama u virtuelnom okruzenju predstavlja seksualno
nasilje putem interneta i drustvenih mreza ito onda kada se internet, drustvene
mreza ili neki drugi elektronski nacin komunikacije koristi za ispoljavanje nasil-
nog, maltretirajuceg i nezeljenog ponasanje, bilo od strane jedne osobe ili
od strane grupe (Women'’s Aid, 2014). Internet proganjanje i seksualno uzne-
miravanje preko interneta u potpunosti relativizuje pitanje fizickog kontakta
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izmedu Zrtve i njenog napadaca (Vili¢, 2013a: 39). NezZeljena seksualna paznja u
virtuelnom prostoru obi¢no podrazumeva neposrednu, li¢nu, verbalnu komu-
nikaciju izmedu zlostavljaca i zrtve, a manifestuje se kroz poruke u kojima se
direktno pominje seks ili seksualnost (na primer, poruke koje se odnose na
polne organe Zrtve, njen seksualni Zivot, njene intimne sadrzaje i slicno), kao
i kroz insinuacije ili provokacije sli¢ne prirode. Sustina je da je ovakav kontakt
za Zrtvu nasilan, tj. da ga Zrtva ne Zeli. Ovakva dela u virtuelnom prostoru naj-
Cesce se desavaju preko drustvenih mreza, javnih foruma ili u pricaonicama, ali
i u privatnim elektronskim komunikacijama izmedu zlostavljaca i zrtve. Motiv
zlostavljaca jeste da sa zrtvom prvenstveno uspostavi neku vrstu seksualne
povezanosti, ali motiv, takode, moZe da bude nanosenje emotivne patnje zrtvi,
namerno zlostavljanje i slicno. Rizicno pona3anje za seksualno nasilje putem
interneta i drustvenih mreza je seksting* i sajberseks,® zbog toga Sto se gubi
kontrola nad poslatim materijalom i odlukama. To znaci da seksualno eks-
plicitan materijal postaje potencijalno svakome vidljiv, da taj materijal moze
opstati ve¢no i da ne postoji mogucnost da se spreci njegovo distribuiranje,
stavljanje na pornografske vebsajtove ili druge vrste zloupotrebe.

~Pornografija iz osvete” na internetu i putem drustvenih mreza je, takode,
jedan od oblika viktimizacije Zzena na internetu. Ona predstavlja postupak jav-
nog objavljivanja seksualno eksplicitnih fotografija ili video snimaka na inter-
netu, posebno na pornografskim internet stranicama, bez saglasnosti osobe
koja se nalazi na njima i sa ciljem da se ona osramoti i ponizi (Expres vesti,
2016). Svi materijali koji se objavljuju obelezavaju se punim imenom i prezi-
menom Zrtve, a ¢esto sadrze i broj telefona, radno mesto ili ime pod kojim je
zrtva registrovana na nekoj od drustvenih mreza.®

Zloupotreba fotografija na internetu je oblik povrede privatnosti kada se
neovlasceno koriste i prikazuju fotografije sa naloga korisnika drustvenih
mreza bez njihove saglasnosti (Vili¢, 2016: 231). Fotografija bilo koje osobe
moze biti prikazana na nacin koji joj mozda moze Skoditi na nekom licnom
planu, a vremenom drustvena mreza moze preuzeti fotografiju tako da veliki

4 Seksting podrazumeva razmenjivanje kratkih poruka ili fotografija vrlo intimne ili eksplicitno

seksualne sadrzine putem chat servisa, slanje provokativnih ili seksualno obojenih fotogra-
fija, poruka ili video materijala putem mobilnog telefona ili postavljanja na mrezu. Videti:
Bogavac, Popadi¢, 2015.

Sajberseks predstavlja simulaciju seksualnih odnosa na daljinu putem informaciono-komuni-
kacionih tehnologija. Videti: Bogavac, Popadi¢, 2015: 12.

Vise o pornografiji iz osvete videti u: Halder, Jaishankar, 2016.
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broj korisnika ima Sansu da tu fotografiju vidi, podeli sa nekim ili prosledi.
Vecina krivi¢nih zakona ne $titi osobe Cije su fotografije napravljene u javnosti
jer se smatra da fotografisanje ne spada u ugrozavanje privatnosti. Tako ni u
krivichom zakonodavstvu Republike Srbije nije predvideno kao posebno kri-
vi¢no delo zloupotreba fotografija na internetu ili putem drustvenih mreza,
ali se u nedostatku posebne inkriminacije mogu koristiti postojece odredbe
Krivicnog zakonika Republike Srbije’, i to ¢lan 144, u kome se opisuje krivicno
delo neovlas¢eno fotografisanje i ¢lan 145 koji se odnosi na neovlas¢eno obja-
vljivanje i prikazivanje tudeg spisa, portreta i snimka.

U kriminoloskoj literaturi proganjanje koris¢enjem interneta, kao jedan
od najces¢ih oblika viktimizacije Zena na internetu, definise se kao uporno i
ciljano zlostavljanje pojedinca putem elektronskih nacina komunikacije. Ova
forma proganjanja utice da Zrtva postaje nesigurna, uplasena, zastrasena i
ne sagledava opcije kojima moze da uti¢e na prestanak uznemiravanja i pro-
ganjanja (Vili¢, 2013c: 151). Pojam proganjanja putem interneta jo$ uvek nije
potpuno precizno odreden i usaglasen u teorijskim i istrazivackim radovima.
Proganjanje predstavlja nezeljenu i zlionamernu komunikaciju, oStecenje tude
imovine i fizi¢ki ili seksualni napad na neku osobu, koji je intenzivan i nezeljen
i izaziva strah (Women's Aid, 2014).

Jedan od novijih vidova zloupotrebe drustvenih mreza je upotreba govora
mrZnje na drustvenim mrezama i na internetu uopste. U literaturi se kao govor
mrznje oznacavaju izjave koje zastrasuju, vredaju ili uznemiravaju pojedince
ili grupe, i/ili izjave koje pozivaju na nasilje, mrznju ili diskriminaciju pojedi-
naca ili grupa. Govor mrznje se najopstije moze definisati kao izrazavanje koje
sadrzi poruke mrznje ili netrpeljivosti prema nekoj rasnoj, nacionalnoj, etnic-
koj ili verskoj grupi ili njenim pripadnicima. U poslednje vreme, govor mrznje
se sve CeSc¢e odnosi na rodnu netoleranciju i na netoleranciju zasnovanu na
seksualnoj orijentaciji, ali i na netoleranciju razlicitih politickih misljenja, naci-
onalnog i drustvenog statusa (YUCOM, 2007). Kao takav, moze da ima odre-
dene posledice koje se sastoje u izazivanju straha, zebnje, nelagode ili ljutnje.

7 Sluzbeni glasnik RS, br. 85/2005, 88/2005 - ispr., 107/2005 - ispr., 111/2009, 121/2012, 104/2013,
108/2014 i 94/2016.
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Internet, viktimizacija Zena i drusteni odgovori

Nasilje prema Zenama nije fragmentirano, ono je u socijalnom kontinu-
umu, i to je stanoviste iza koga stoje feministicki diskursi u sociologiji i krimi-
nologiji. Obe vrste nasilja nad Zenama, ono koje je vezano za Internet i soci-
jalne mreze, isto koliko i nasilje nad zenama u stvarnom Zivotu, imaju svoje
polaziste u nejednakim rodnim odnosima modi. Isti oblici rodne diskriminacije
koji obeleZavaju socijalne, ekonomske, kulturne, politicke strukture, reprodu-
kuju se na socijalnim mrezama i razli¢itim digitalnim platformama (Kee, 2006).
Izvesno je da se iz perspektive kontinuuma diskriminacije i zloupotrebe pra-
va Zena poboljsava razumevanje nasilja nad Zenama, kao 3to se poboljsava i
pristup pravu i definisanju pravnog okvira u sprecavanju nasilja nad Zenama.
Tehnologija povezana sa viktimizacijom Zena se onda shvata kao poseban
fenomen na ovom kontinuumu (umesto kao izolovana pojava), a posebno je
obelezena specificnom prirodom informacionih tehnologija, odsustvom fizic-
kog kontakta i anonimno$¢u koju omogucavaju digitalne tehnologije (Guru-
murthy, 2004: 1). Drustveno odgovorno ponasanje koje se moze odnositi na
fenomen viktimizacije Zzena i devojaka na socijalnim mrezama podrazumeva,
pre svega, promovisanje pristupa zena Internetu, a u skladu sa tim treba sta-
viti naglasak na promovisanje privatnosti i slobode izrazavanja. Naravno, u taj
proces treba ukljuciti zenske organizacije i zastupati zenska prava. Znacajan
broj istrazivanja, literature i izjava o politici razvoja informacionih tehnologija
pohvaljuje potencijalni znac¢aj novih tehnologija u cilju promovisanja i raz-
voja zenskih prava. Sve to prepoznato je i u Agendi UN za odrzivi razvoj do
2030. godine (United Nations, 2015). Maniji, ali narastajudi, broj inicijativa bavi
se istrazivanjem nacina na koji informacione tehnologije mogu naneti Stetu
Zenama i kako mogu pogorsati nejednakost, ukljucujudi razli¢ite vrste zloupo-
treba na socijalnim mrezama. Medutim, mnogo je manje literature koja kriticki
razmislja o potencijalno Stetnim efektima novih tehnologija. Paradoksalno je
$to se u vecini dostupne literature borba vise vodi oko leksike i krSenja zen-
skih prava u virtuelnom i stvarnom prostoru, bez prave svesti i uvida u stanje
ljudskih prava i posebno Zenskih (digitalnih) prava (GenderlTorg, 2017).

Posledice virtuelnog nasilja nad Zzenama nekada mogu biti i ozbiljnije od
posledica ,realnog” nasilja: naime, Zrtva uvek moze iznova da procita Sta je
nasilnik napisao, koju je sliku postavio ili kakvi su komentari napisani. Zrtva je
izlozena pogledima i sudu javnosti, dok nasilnik ostaje sakriven ili anoniman,
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zaklonjen iza nadimka, tako da ovakva situacija ¢ini da se izvrsioci ovih krivic-
nih dela osec¢aju mo¢no, nedodirljivo i zasti¢eno u svojoj anonimnosti. Priroda
i obim viktimizacije Zena i devojaka na socijalnim mrezama su indikacija Sireg
obrasca rodne nejednakosti, mizoginije i trajnog prihvatanja onih drustvenih
stavova i uverenja koji to podrzavaju.

Zakljuéak

Viktimizacija zena i seksizam u virtuelnom prostoru je svakodnevna
pojava u Zivotima i iskustvima Zena i devojaka Sirom sveta, nasuprot rasi-
renom, popularnom, misljenju da ta vrsta ponasanja nije devijantna i da je,
zapravo, epizodi¢na (Kee, 2006). Viktimizacija Zzena i devojka u virtuelnom pro-
storu predstavlja ozbiljnu i sve vecu pretnju savremenom drustvu, ali se ova
vrsta kriminogenog ponasanja i dalje ne smatra zlo¢inom i krivi¢nim delom,
vec se posmatra kao uslovljeni ,drustveni konstrukt”. Brojni istrazivacki nalazi
govore o tome da je delo internet proganjanja, pre svih Zena i devojaka, sve
ozbiljnija i frekventnija pretnja sigurnosti korisnika interneta, sa sve ¢es¢im,
tragi¢nim posledicama po zrtve (Banet-Weiser, Miltner, 2016: 171).

lako u virtuelnom svetu internet prestupnici zloupotrebljavaju nove teh-
nologije kako bi stvarali nove kontakte i socijalne veze u razli¢itim formama
destruktivne komunikacije, drustvo jo$ uvek ne nalazi adekvatne mehanizme
za preventivu ovakvih socijalno neprihvatljivih radnji, ve¢ sistem preventive i
zastite stavlja u ruke pojedinca ili pojedinke. Naime, reSavanje problema vikti-
mizacije Zena i devojaka putem interneta pretpostavlja mnostvo razlicitih pri-
stupa, ukljucujudi licne preventivne strategije, zakonodavna resenja i pravne
regulative, kao i pronalazenje tehnoloskih reSenja za trenutno prevazilaze-
nje tehnic¢kih mana drustvenih mreza. Izvesno je da se internet kriminalitet
ne razlikuje od stvarnog kriminaliteta, zato $to on, takode, moze da rezultira
nizom uvredljivih, protivpravnih i opasnih ponasanja.

Kako je internet u savremenom drustvu postao neodvojivi, negde i nuzni,
svakodnevni deo Zivota velikog broja ljudi, nije resenje, jednostavno, iskljuciti
kompjutere. Samo razvijanjem kompatibilnih standarda i pravnih propisa ova-
kve vrste inovacija i visokog tehnoloskog napretka mogu da se razvijaju uz
smanjenje rizika od njihove zloupotrebe. Nacin na koji uspemo da oblikujemo
pravne standarde i zakone vezane za ovu vrstu kriminaliteta imace uticaja na

241



Natalija Zuni¢, Vida Vili¢ Internet i viktimizacija Zena

zivote miliona ljudi. Pravni standardi i zakoni, koji tek nastaju, moraju biti veo-
ma fleksibilni, da bi mogli da prate svakodnevni razvoj kompjuterske tehno-
logije i inovacija (Vili¢, 2013b: 120-143). Internet korisnici i korisnice moraju da
nauce eticko ponasanje na internetu, a onda i kako i na koji nacin da zastite
sebe od svih vrsta potencijalno opasnih ponasanja na internetu, zato 5to je
dosadasnja praksa pokazala da svako ko koristi internet moze da postane
zrtva, bez obzira na pol.
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NATALUA ZuNic”
Vipa ViLi¢

Internet and Female Victimization

The subject of this paper is a gender analysis of female victimization in the
cyberspace. Since the Internet appears as a global network, it gives a global dimen-
sion to the virtual space, connecting any two points on the planet through a cyber-
space. From this dimension, the cyberspace is also perceived as a social space.
Namely, the Internet and social networks provide a continuous and unlimited place
for users’ gathering and contact, indicating that, potentially, each user is a potential
victim. When analyzing victimization in the cyberspace it is important to notice that
anonymity encourages perpetrators and increases insecurity of the victim. Research
findings indicate that sexist and misogynistic attitudes towards women on social net-
works result in their exclusion, marginalization and/or victimization on the internet.
The feminist criticism also points out that not only matters whether something is con-
sidered to be legal or illegal behaviour, but that cyber victimization is a continuous
manifestation of misogynistic attitudes that are part of the dominant gender and cul-
tural ideologies. The aim of this paper is to present the basic phenomenological and
etiological characteristics of gender dimensions of the use/misuse of information tec-
hnologies and to show that virtual communication, according to its social consequ-
ences, is not gender neutral and that cyber violence has its own gender implications.
The data indicates that in the digital world, the privacy of women is significantly com-
promised and associated with new and terrifying forms of on-line violence. Feminist
researchers warn that ,the Internet is only the culture accelerator, to which we are
all accustomed, and its name is the patriarchate.” From this cognitive perspective,
victimization of women on social networks mainly depends on the level of the patri-
archal ideology of gender in a society, the influence of the media and the protection
of women'’s rights. Women can experience various forms of violence and privacy vio-
lations on the social networks, such as hate speech, spreading lies, stalking, photo
montage, creating of false user profiles, the continuation of family violence, threats
and blackmail, etc. The main topics discussed in this paper relate to general approach
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to the phenomenon of cyberspace and cyber violence; various types of cyber vio-
lence; cultural context and gender dimension of on-line victimization; various forms
of cyber violence against women; specific characteristics of female victimization in
on-line communication and the perception of preventing female victimization on the
Internet, in the context of spreading gender-sensitive social norms and values thro-
ugh legal standardization and socialization of women'’s rights.

Key words: Internet, on-line (cyber) violence, victimization, gender, women.
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B ullying in the form of verbal, physical and social harassment is an integral problem for
all societies. With the development of information and communication technology,
cyberbullying of children as a new type of bullying increasingly attracts the attention of
scholars. Bearing in mind that cyberbullying of children is the subject of this paper, various
theoretical approaches, defining this phenomenon, are analyzed. Furthermore, special
attention is paid to existing international, European and national legal framework in the
context of cyberbullying of children. Finally, starting from the phenomenological forms
of cyberbullying of children, the focus is on the challenges of providing victim support. In
concluding remarks, it is stated that the lack of a single understanding of cyberbullying of
children is a consequence of the absence of a comprehensive legally binding document
devoted to this problem. The main goal of the article is to raise awareness about the need
to adopt a comprehensive legally binding document devoted to cyberbullying of children
in order to protect the rights of victims in cyberspace.
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Introduction

On a seemingly normal Tuesday afternoon, an eighth-grade girl walks out
of school and steps into her mother’s car, ashen and visibly shaken, saying she
received the following cyber-message during class: “I know where you live.
You'd better sleep each night with one eye open, on your knees. If you do not,
I will be there to be sure you do!”. Scenes like this are playing out in schools
around the world (Shariff, Hoff, 2007: 76-77).

In today’s society, there are several ways or types in which children are vic-
timized by bullying. Some of the traditional face-to-face encounters with bul-
lying usually start in neutral social settings such as playgrounds, classrooms,
and schoolyards (Johnson et al., 2016: 2). These types of bullying are physi-
cal (e.g. hitting, kicking, and pushing), verbal (e.g. name calling, abusive lan-
guage), and social (e.g. spreading rumours, social exclusion) (Notar, Padgett,
Roden, 2013: 6). On the other side, cyberbullying, while similar in its intent to
bullying, is different due to the use of new technologies (Keith, Martin, 2005:
224). Therefore, bullying and cyberbullying can be considered different phe-
nomena given that they belong to environments characterized by a distinct
nature online and offline (Savoldi, Ferraz de Abreu, 2016: 2). The phenomenon
of cyberbullying has emerged with the development of information and com-
munication technologies that have undeniably affected children’s social inter-
actions and behaviour. It has been argued that due to the capacity for ano-
nymity and invisibility that the Internet provides, cyberbullying can be primar-
ily considered as an indirect form of aggression (Antoniadou, Kokkinos, 2015:
185-186). However, two criteria particularly separate cyberbullying from more
general aggression. These are the aspects of repetition and power imbal-
ance. An example concerning the aspect of repetition could be a picture that
is uploaded onto the Internet and at a later stage distributed by other peo-
ple, not the initial perpetrator, and thus repeatedly used many times by other
cyberbullies. On the other side, the aspect of power imbalance stems from
the anonymity of information and communication technologies (Slonje, Smith,
Frisén, 2013: 26-27). The relationship is characterized by an imbalance of power
between the bully and the child as a victim based on physical size, strength,
age, or social status (Brank, Hoetger, Hazen, 2012: 214).

Cyberbullying is a growing problem because increasing number of chil-
dren are using and have completely embraced online interactivity (Hinduja,
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Patchin, 2014: 3; Baltezarevi¢, V., Baltezarevi¢, R., Baltezarevi¢, B., 2016: 374-377).
It typically consists of electronic messages that are intimidating or threatening
for the child as a victim (Hango, 2016: 1-2). Simply, cyberbullying involves inci-
dents where bullies use technology to harass, threaten, humiliate or otherwise
hassle their victims (Hinduja, Patchin, 2017: 52). In that sense, cyberbullying can
cause immense distress to young victims, including long-term psychological
and mental health damage, and even in some cases suicide (Angus, 2016: 1).
While adults also can be cyberbullied, the focus of this paper is on children
as victims. Bearing in mind that cyberbullying of children is the subject of this
paper, in the first part it analysis various theoretical approaches concerning
definitions of cyberbullying with the aim of proposing the general concept
of this phenomenon in order to secure effective recognition of the rights of
children including the right to information, participation, protection, repara-
tion and assistance. It is required because currently there is a variety of legal
systems and traditions, and millions of children throughout the world suffer
harm as a result of the fact that the rights of those children have not been
adequately recognized when accessing the justice process. Therefore, special
attention is paid to the issue of whether the existing international and national
legal framework, in the field of child’s victim protection, recognizes cyberbul-
lying of children as a form of digital violence in a unique way, since there is a
need to ensure that child victims receive equivalent protection in all countries.
Finally, starting from the fact that there are various phenomenological forms
of cyberbullying of children, the author deals with the challenges of provid-
ing victim support to child victims. Taking into account all abovementioned,
the main goal of the article is to raise awareness about the need of adopting
a comprehensive legally binding document devoted to cyberbullying of chil-
dren in order to protect the rights of victims in cyberspace in a unique way.

Definitions of cyberbullying - General remarks

The need for taking into consideration various definitions of cyberbully-
ing stems from the fact that proper recognition of their victims requires the
adoption of the unique definition in order to provide them with adequate
assistance and support in a timely manner, prevent secondary victimization
and provide a basis for recovery after traumatic incidents. In that context, one
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of the biggest challenges of victim support represents the fact that cyber-
bullying has been defined in many different ways (Ey, Taddeo, Spears, 2015:
493). To date, no unanimously accepted definition of cyberbullying has been
established (Del Rey, Elipe, Ortega-Ruiz, 2012: 608). Variations across defini-
tions are problematic since the absence of an agreed conceptualization of the
cyberbullying involved hinders the development of reliable and valid meas-
ures (Corcoran, Guckin, Prentice, 2015: 245). Some critical points are related
to the use of global and sometimes unique items to detect the degree of
involvement in the role of cyberbullies and cyber victims, to the complexity
of the definition which can be understood differently among different popu-
lation as well as to the complexity and accelerated evolution of new technolo-
gies which makes any classification often obsolete (Menesini, Nocentini, 2009:
230-231). Therefore, there is no single definition of cyberbullying agreed upon
internationally and at the European level. Attempts to define that phenom-
ena have been made by the United Nation (UN) as well as the European Union
(EU) institutions and academia (Dalla Pozza et al., 2016: 21).

The UN Committee on the Rights of the Child, in its General Comment
no. 13 defined cyberbullying of children as psychological bullying and haz-
ing by adults or other children, including via information and communica-
tion technologies such as mobile phones and the Internet.! Moreover, in its
2016 Annual Report, the UN Special Representative of the Secretary-General
on Violence against Children described cyberbullying as an aggressive, inten-
tional act carried out by an individual or a group using electronic forms of
contact against a victim who cannot easily defend himself or herself. It is typi-
cally carried out repeatedly and over time and is often characterized by an
imbalance of power.? On the other side as an EU institution, the European
Commission defined cyberbullying as the ‘repeated verbal or psychological
harassment carried out by an individual or group against others’? Further-

! UN CRC/C/GC/13, General Comment of the Committee on the Rights of the Child No. 13
(2011) ‘The Right of the Child to Freedom from all Forms of Violence’. Available at: http://
www.refworld.org/docid/4e6da4922.html, page accessed 9.6.2018.

Annual Report of the Special Representative of the Secretary General on Violence against
Children, A/HRC/31/20, Office of the UN Special Representative of the Secretary-General on
Violence against Children. Available at: http://www.un.org/ga/search/view_doc.asp?symbol=
A/HRC/31/20, page accessed 9.6.2018.

European Commission, ‘Safer Internet Day 2009: Commission Starts Campaign against
Cyberbullying’, press release. Available at: http://europa.eu/rapid/press-release_ MEMO-09-
58_en.htm, page accessed 9.6.2018.
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more, EU Parliament in Motion for Resolution on harmonizing national legisla-
tion on cyberbullying defined cyberbullying as continuous and repeated epi-
sodes of psychological or physical oppression in the digital world perpetrated
by a stronger person against another person who is perceived to be weaker.*

Scholars usually define cyberbullying as an extension of real-world bul-
lying (Shariff, Hoff, 2007: 80; McLean, 2013: 1; Notar, Padgett, Roden, 2013: 7).
The other part of the scholars defines cyberbullying as an umbrella term that
includes hurting someone else using information and communication tech-
nologies. In that context, the term cyberbullying is usually connected with
constructs such as Internet bullying, online bullying, and information and
communication technologies and Internet harassment (Popovi¢-Citi¢, 2009:
44; Nixon, 2014: 144). Hinduja and Patchin define cyberbullying as “willful and
repeated harm inflicted through the use of computers, cell phones, and other
electronic devices” (Hinduja, Patchin, 2014: 2). According to Slonje, Smith and
Frisén, “cyberbullying is a systematic abuse of power which occurs through the
use of information and communication technologies” (Slonje, Smith, Frisén,
2013: 26). Finally, in an extended sense some scholars define cyberbullying as
an aggressive, intentional act committed by a group or individual, using online
forms of contact, repeatedly and overtime against a victim who cannot easily
defend him or herself (Smith et al., 2008: 376; Zalaquett, Chatters, 2014: 1).

Keeping in view abovementioned definitions of cyberbullying it seems that
there are some elements of that definition that are controversial and others that
are not. First of all, when it comes to those elements that are not controversial,
it is undisputed that cyberbullying represents a form of mental violence, which
includes intentional acts of verbal or psychological harassment. Furthermore, it
is clear that cyberbullying occurs via information and communication technolo-
gies. Finally, the consequence of cyberbullying in the sense of endangering the
tranquillity, dignity or mental condition of the victim are not controversial.

On the other side, there are some controversial elements of the definition
of cyberbullying. One of those is the element of repetition of acts of verbal
or psychological harassment required for constitution of cyberbullying. In this
regard, it must be emphasized that, versus almost the generally accepted atti-
tude of scholars, it seems that a single act online is enough to determine the

4 Motion for Resolution No. B8-0327/2014 by Hon. Patriciello on Harmonising National Legislation

on Cyberbullying. Available at: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//
EP//NONSGML+MOTION+B8-2014-0327+0+DOC+PDF+V0//EN, page accessed 9.6.2018.
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cyberbullying without the need for repetition over time, since the anonymous
nature of electronic or digital means enables cyberbullying content to reach a
broad audience. In other words, by sending a single bullying act online, there
is already a violation of victim personality and dignity, and that is why the rep-
etition as a constitutive element is not required. The second element refers to
the age of the victim. In that context, it must be emphasized that children, i.e.
persons under the age of eighteen, are not the only victims of cyberbullying.
Moreover, it should be mentioned that cyberbullying occurs among adolescent
as well, since the victimization occurs also after the age of majority shall be
acquired by reaching 18 years. Although there is not the precise definition of
adolescence, it is clear that the notion of adolescent comprises both children
and young adults. However, the notion of adolescents in this paper refers to
children as victims of cyberbullying. As pointed out by some authors, although
available research findings suggest that cyberbullying occurs at all ages, it
is more common among adolescents (Nesi¢, 2016: 413). Therefore, based on
abovementioned analysis, for the purpose of this paper cyberbullying of chil-
dren is defined as a form of mental violence which includes intentional acts of
verbal or psychological harassment, without the need for repetition over time,
via information and communication technologies by adults or other children,
which endangers the tranquillity, dignity or mental condition of a victim.

Phenomenology of cyberbullying of children

Starting from the fact that cyberbullying of children can be manifested in
many different forms, what represents a challenge in providing victim support,
it is necessary to analyse the phenomenology of this type of crime. Cyberbully-
ing of children takes different forms, some of which are harder to detect or less
obviously associated with bullying than others (Childnet International, 2007:
11). Generally speaking, cyberbullying of children may occur on personal web-
sites or it may be transmitted via e-mail, social networking sites, chat rooms,
message boards, instant messaging or cell phones often when children are at
home, but it can also take place during school (Feinberg, Robey, 2010: 1).

Precisely, forms of cyberbullying of children include the following: send-
ing threats, provocative insults or racial or ethnic slurs, gender-specific slurs
or other forms of discrimination; flooding an email inbox with abusive mes-
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sages; posting or spreading false information about a person with the aim of
harming the person or their reputation; singling someone out and inviting
others to attack or make fun of them; pretending to be someone else to make
it looks like as the other people said things they do not believe, or that are not
true about them; sharing images of a person, particularly in an embarrassing
situation, without their permission or attempting to infect the victim’s com-
puter with a virus (Brooks et al., 2014: 6; Keen, Georgescu, 2016: 193).

Considering mentioned forms of cyberbullying of children, most of them
could fall into one or more of the following categories: a) flaming: online
fights using electronic messages with angry and vulgar language; b) harass-
ment and stalking: repeatedly sending cruel, vicious, and/or threatening mes-
sages; ¢) denigration: sending or posting gossip or rumours about a person to
damage his or her reputation or friendships; d) impersonation: breaking into
someone’s e-mail account and using it to send vicious or embarrassing mate-
rial to others; e) outing and trickery: engaging someone in instant messaging,
tricking him or her into revealing sensitive information, and forwarding that
information to others and f) exclusion: intentionally excluding someone from
an online group (Feinberg, Robey, 2010: 1).

Challenges concerning children’s victim support
and coping responses of victims of cyberbullying

One of the most notable issues that need to be addressed concerning
children’s victim support is recognition of the problem itself. Many people,
whether parents, teachers, or even law enforcement officers, do not know
which state laws relate to cyberbullying. Along with recognizing the problem
and being able to identify solutions, it is vital that cyberbullying would be
addressed in a consistent way. In this context, laws should establish a unique
definition of cyberbullying of children and appropriate judicial repercus-
sions (Donegan, 2012: 38-40). Furthermore, the challenge that makes it dif-
ficult to prevent cyberbullying of children refers to the fact that even though
this problem has been around for well over a decade, some people still do
not see the harm associated with it. Parents often say that they do not have
the technical skills to keep up with their children’s online behaviour and that
schools should be covering it in detail during class time and through other
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programmes. Educators are often doing their part through policies, curricula,
training and assemblies, but sometimes do not know when and how to inter-
vene in online behaviour that occurs away from school but still involve their
pupils. Finally, law enforcement is hesitant to get involved unless there is clear
evidence of a crime or a significant threat to someone’s physical safety. As
a result, cyberbullying often continues and escalates, because it is not ade-
quately or appropriately addressed (Hinduja, Patchin, 2014: 4).

Another challenge concerning victim support refers to the fact that further
progress on the Internet brought more and more websites and with this came
the advent of social media and thus massive online posting of personal informa-
tion. Online publication of personal information is dangerous because it allows
many people to see a side of a person which is more often kept private in a face-
to-face interaction. Another aspect of social media that can be misleading and
hazardous is the ability to create alias profiles. The ability of children to mask
their identities provides them with an opportunity to say anything to another
individual without the worry of any repercussions. Anonymous blogging sites
are another technological advancement that has fostered cyberbullying activity.
These sites include certain topic headings that are simply a person’s name under
which people could post insulting comments (Donegan, 2012: 35).

The next challenge arising from the previous one refers to the fact that
private confidences offered online can suddenly be disseminated to a vast
audience of peers for their amusement (Nilan et al., 2015: 2). This challenge
stems from the fact that cyberbullying is especially insidious because of its
anonymous nature. Moreover, it allows participation by an infinite audience.
This anonymous nature of cyberbullying with unknown perpetrators is per-
haps the most troubling of all, for it leaves children as the targeted victims
wondering which person might be the next victim (Shariff, Hoff, 2007: 77-78).
If the content is shared across mobile phones or posted online, it becomes
difficult to control who might see it or has copies of it. For example, a humili-
ating video posted to the web can be copied to many different sites. It is also
worth noting that some of those children being bullied may not be aware
that they have been or are being cyberbullied. For example, they may not
have seen or been aware of the content about them that has been posted
online (Childnet International, 2007: 13-14).

Due to the fact that there is potential for wide public access to online
content, a single cyberbullying incident could have a serious and lasting
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harmful effect on the victimized child. Therefore, redefining the definition
and conceptualization of cyber-based bullying could have serious positive
implications for protection of children as victims, since no longer would a
young person have to endure multiple episodes of victimization before the
behaviour could be recognized as cyberbullying. By removing the compo-
nent of repetition from the conceptualization of cyberbullying, the potential
for a single act to cause psychological harm to a targeted child would be rec-
ognized (Corcoran, Guckin, Prentice, 2015: 248).

Another challenge is related to the fact that in some cases it is very dif-
ficult to detect a child as the victim, since the person being bullied often feels
implicated in and responsible for their own victimization and may feel guilty
or ashamed. Rude images or conversations can be very embarrassing to young
people and their fear that other people, including their family members, might
find out, can make them vulnerable to further manipulation (Childnet Inter-
national, 2007: 13). Finally, in this regard, in some cases, it could be difficult
to detect whether a child is being bullied or not, since without taking into
account the context of online content, what might intend as a joke, may not
be received as such and may be deeply upsetting or offensive to the recipient,
indeed. Therefore, a single act can have unintended consequences, e.g. send-
ing a funny (i.e. embarrassing or humiliating) picture of a fellow pupil to some-
one, could be viewed as a one-off incident, but the nature of the technology
means that the senders lose control over the image they have sent. It can be
sent on, posted up online and have a wide circulation. For this reason, a one-
off action can turn into a repetitive action and has consequences for the child
being bullied far beyond (Childnet International, 2007: 15).

When it comes to the coping mechanisms of children as victims of cyber-
bullying it should be mentioned that there are four main forms: aggressive,
passive, active, and seeking support coping mechanisms. One way of cop-
ing is aggressive which includes situations when the child victim got angry
after being cyberbullied, which means that he/she has the tendency to do
the same to the bully. Another way is passive coping that implies doing noth-
ing or ignoring the cyberbullying. On the other hand, there is active coping,
which includes situations when the child victim is talking about the event or
blocking and deleting websites or social media pages. Finally, there is seeking
support coping mechanism, which means that the child victim is looking for
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support in general, but also specify the source of support, e.g., parents, teach-
ers, siblings/family, friends (Jacobs et al., 2015: 54; Sticca et al., 2015: 517).

The legal framework relevant for prevention
and suppression of cyberbullying of children

In order to identify the ways of dealing with and overcoming challenges
of victim support in cases of cyberbulling of children, it is important to ana-
lyze the legal framework relevant for prevention and suppression of cyber-
bullying of children. In that sense, States and relevant stakeholders should
develop and implement coordinated responses and strategies to support
the child victims of cyberbullying and eliminate cyberbullying practices by
sharing national experiences and best practices for preventing and tackling
cyberbullying and by adopting or updating legal framework relevant for pre-
vention and suppression of cyberbullying of children. Therefore, in this part
of the paper, international and European legally binding documents relevant
for prevention and suppression of this phenomenon are analysed. Moreover,
international and European non-legally binding documents are also analysed,
bearing in mind the fact that they provide guidelines for the improvement of
legislation and practice. Finally, the Serbian legal framework relevant for pre-
vention and suppression of cyberbullying of children is considered.

International and European legally binding framework

The United Nations Convention on the Rights of the Child (UNCRC), adopted
in 1989, does not contain any specific provision on cyberbullying of children
as it only emerged with the development of new technologies in the 1980s.°
However, the UN Committee on the Rights of the Child responsible for imple-
mentation of the UNCRC has emphasized that cyberbullying is a serious viola-
tion of children’s rights. In that sense, it is undisputed that State parties which
ratified the UNCRC are obliged to take all appropriate legislative, administra-
tive, social and educational measures to protect the child from all forms of
violence, including cyberbullying. Therefore, Article 19 of the UNCRC is rel-

5 The United Nations Convention on the Rights of the Child. Available at: http://www.ohchr.org/

en/professionalinterest/pages/crc.aspx, page accessed 10.6.2018.
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evant for suppression of and protection from cyberbullying since it estab-
lishes that children have the right to be protected from all forms of violence,
physical or mental. In particular, in the General Comment No. 13, the Com-
mittee highlighted that psychological bullying by adults or other children via
Information Communications Technologies has been classified as a form of
mental violence. Another issue to consider regarding cyberbullying is the bal-
ance between the child’s right to participate in the online environment and
the need to protect his/her safety. While all children must enjoy the right to
express an opinion, this does not mean that they can violate the rights of oth-
ers (Dalla Pozza et al., 2016: 37-38).

There is no specific legal instrument targeting cyberbullying of children
on the Council of Europe’s level. However, the European Convention for the
Protection of Human Rights and Fundamental Freedoms from 1950 protects
and promotes key fundamental rights which are also applicable to cyber-
bullying of children.® These include the right to privacy (Article 8), the right
to respect private and family life (Article 9), the freedom of expression (Arti-
cle 10) and the prohibition of discrimination (Article 14). In addition to those
instruments, there are other relevant rules potentially applicable to cyberbul-
lying of children worth highlighting: the Convention on Cybercrime and its
Additional Protocol dealing with crimes committed via the Internet’ and the
Convention for the Protection of Individuals with regard to Automatic Pro-
cessing of Personal Data protecting individuals against abuses related to the
collection and processing of personal data.® Although these Conventions do
not mention cyberbullying of children specifically, bullying online may be
classified as a cybercrime falling under the Convention on Cybercrime and
may give rise to data protection issues which can be addressed by the Con-
vention on the processing of personal data (Dalla Pozza, et al., 2016: 39-40).

Finally, there are no specific legal instruments addressing cyberbullying
of children at the European Union level as well. However, the EU has adopted
a range of legal acts indirectly applicable to cyberbullying of children such as

6 Convention for the Protection of Human Rights and Fundamental Freedoms. Available

at: https://www.echr.coe.int/Documents/Convention_ENG.pdf, page accessed 10.6.2018.

Convention on Cybercrime, Treaty No.185. Retrieved from: https://www.coe.int/en/web/con-
ventions/full-list/-/conventions/treaty/185, page accessed 10.6.2018.

Convention for the Protection of Individuals with regard to Automatic Processing of Personal
Data, Treaty No.108. Available at: https://www.coe.int/en/web/conventions/full-list/-/conven-
tions/treaty/108, page accessed 10.6.2018.
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the EU Directive on minimum standards on the rights, support and protection
of victims of crime® (hereinafter referred to as the Victim Directive) and the
General Data Protection Regulation™ (hereinafter referred to as the Regula-
tion). The Victim Directive obliges the Member States to take into account
the specific needs of victims, the severity of the harm suffered as a result of a
criminal offence, as well as the relationship between victims, offenders, chil-
dren and their wider social environment in supporting the victim to recover
from and overcome potential harm or trauma as a result of a criminal offence.
The types of support could include providing shelter and safe accommoda-
tion, immediate medical support, short and long-term psychological coun-
selling, trauma care, legal advice, advocacy and specific services for victims.
Moreover, in the context of victim support, the Regulation states that chil-
dren merit specific protection with regard to their personal data, as they may
be less aware of the risks, consequences and safeguards concerned and their
rights in relation to the processing of personal data. In that sense, the Regula-
tion prescribes that the consent of the holders of parental responsibility over
children is required in relation to the collection of child personal data.

International and European non-legally binding framework

At the UN level, The UN General Assembly, concerned about the increase
in bullying and cyberbullying in different parts of the world, adopted a Reso-
lution in 2014 on protecting children from bullying." The resolution obliges
States Parties to take all appropriate measures to prevent and protect chil-
dren from various forms of bullying. The risks associated with the misuse of

o Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012
Establishing Minimum Standards on the Rights, Support and Protection of Victims of Crime.
Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012L0029,
page accessed 10.6.2018 and https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:O
J.L_.2016.119.01.0001.01.ENG, page accessed 10.6.2018.

10 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data and on the
free movement of such data. Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/?u
ri=uriserv:0J.L_.2016.119.01.0001.01.ENG, page accessed 10.6.2018.

Resolution Adopted by the General Assembly on 18 December 2014, No. 69/158 Adopted
by the General Assembly on the report of the Third Committee, Protecting Children
from Bullying. Available at: https://www.un.org/en/ga/search/view_doc.asp?symbol=A/
RES/69/158, page accessed 10.6.2018.
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new Information and Communication Technologies are acknowledged as well
(Dalla Pozza et al., 2016: 38). On the other side, at the Council of Europe level,
according to the Strategy on the Rights of the Child for 2016-2021 adopted by
the Council of Europe, one of the five priorities for the State Parties refers to
the protection of the children’s rights in the digital environment.””? The Strat-
egy acknowledges that the digital environment exposes children to harmful
content, privacy/data protection issues and other risks, including an exces-
sive exposure to sexualized images. Cyberbullying is recognized as an issue,
in fact, children’s own conduct online may harm others and represent a risk
to them. The protection from all forms of violence including cyberbullying
has been recognized as a prerequisite for children’s safe access to the Internet
(Dalla Pozza et al., 2016: 40-41). In addition, the Strategy recommends legal
reform of victim support framework to achieve a full ban and in attaining
higher collective awareness about children’s right to equal protection from
assault, as well as in promoting non-violent discipline and positive upbring-
ing. Finally, at the EU level, the European Parliament adopted the Resolution
of 27 November 2014 on the 25th anniversary of the UN Convention on the
Rights of the Child which recognized that the Member States should consider
steps that must be taken to combat cyberbullying, and called children, teach-
ers, as well as youth and children’s organizations to play an active role in rais-
ing awareness of this issue. In that context, this Resolution recalls the impor-
tance of providing psychological support and assistance for all children who
have been exposed to violent events. 3

As the result of the fact that legal attention regarding cyberbullying has
been varied at international as well as European level, national legislatures
could not focus on prohibiting cyberbullying without defining what con-
stitutes such behaviour (Brank, Hoetger, Hazen, 2012: 226). Unfortunately, it
took a number of high-profile cases, and even several committed suicides, to
bring the issue to the attention of many states’ courts and legislatures. One
such case revolved around an incident in Missouri during 2006. This case, for-
mally known as United States vs. Lori Drew, involved Drew and her daughter

12 Council of Europe Strategy for the Rights of the Child (2016-2021). Available at: https:/rm.coe.

int/168066¢ff8 , page accessed 10.6.2018.

European Parliament Resolution of 27 November 2014 on the 25th anniversary of the
UN Convention on the Rights of the Child (2014/2919(RSP). Available at: http:/www.
europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+P8-TA-2014-
0070+0+DOC+PDF+VO//EN , page accessed 10.6.2018.
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creating a false MySpace account under the alias name “Josh.” The defend-
ants used the account to become friends with the victim, 13-year-old Megan
Meier, whom Drew’s daughter attended school with. After becoming friends
with Meier, Drew and her daughter started sending hateful comments to her.
Meier took these comments to heart and committed suicide. The Missouri
district court determined that they could not hold Drew directly accounta-
ble for the harassment leading to Meier’s death due to extraneous circum-
stances and lack of legal encompassment. However, due to public outcry, fed-
eral prosecutors took charge by applying the Computer Fraud and Abuse Act
to the case. This case caused Missouri to modify its state harassment law to
encompass acts of cyberbullying like the Lori Drew case (Donegan, 2012: 38).
In the absence of a specific criminal offense for cyberbullying within
the national legal framework, it could be addressed as an offense of vio-
lence, antidiscrimination offense or computer-related crime. Firstly, cyber-
bullying may be punished under the legal provision of traditional bullying
or may amount to the offense of threat or harassment. Furthermore, cyber-
bullying may overlap with discrimination when the conduct is motivated by
race, national origin, colour, sex, age, disability or religion. Finally, cyberbul-
lying may be punished under the legislative framework for computer-related
crimes (e.g. hacking, computer fraud, destruction of computer data, illegal
access to data stored on a computer, etc.) (Dalla Pozza, et al., 2016: 60-62).

The national legal framework

Regarding Serbian legislation, the Law On The Basis Of The Education And
Education System' represents the legal framework in the context of cyberbul-
lying of children since it defines digital violence and abuse. According to article
111 paragraph 10 of this Law, digital violence and abuse is considered as the
abuse of information and communication technologies as the result of a viola-
tion of another personality and dignity accomplished by sending emails, SMS,
MMS through a website, chatting, engaging in forums, social networks and
other forms of digital communication. On the other side, the Criminal Code of
the Republic of Serbia®™ prescribes only harassment as a criminal offense in arti-

14 Zakon o osnovama sistema obrazovanja i vaspitanja. Sluzbeni glasnik RS, br. 88/2017, 27/2018.

15 Krivi¢ni zakonik Republike Srbije, Sluzbeni glasnik RS, br. 85/2005, 88/2005 - cor., 107/2005 -
cor., 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016.
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cle 137. Cyberbullying of children is neither prescribed as a standalone criminal
offense nor as a serious form of harassment. Bearing in mind that it is a specific
type of harassment by using information and communication technology it is
necessary to amend the Criminal Code by prescribing cyberbullying as a sepa-
rate criminal offense (new Article 137a of the Criminal Code) in the chapter four-
teen, dedicated to offences against rights and freedoms of human and citizen
in order to recognize those children who are victims of this type of crime and to
provide them adequate support at the national level.

Conclusion

Although there are numerous definitions of cyberbullying in theory,
what is noticeable is that there is no unique and comprehensive definition of
cyberbullying of children. It is, therefore, necessary to reach a consensus on
the key elements of the definition of cyberbullying of children at the interna-
tional level in order to provide adequate support for victims. Child victims who
receive appropriate and adequate care and support are more likely to cooper-
ate with the criminal justice system in bringing perpetrators of crime to justice.
However, inadequacies of the criminal justice systems may mean that child vic-
tims are not able to access the services they need and may even be re-victim-
ized or exposed to secondary victimization by the criminal justice system itself.

Starting from the fact that numerous definitions of cyberbullying of chil-
dren at the international and European level only introduce the confusion
what actually constitutes cyberbullying, in the paper, the adoption of the uni-
versally accepted definition is advocated, since it is necessary for the effec-
tive suppression of this form of crime. In other words, due to the absence of
an explicit definition of cyberbullying, most people, while they are online,
do not know which exactly behaviour constitutes this criminal offence. The
lack of a unique understanding of cyberbullying is a consequence of the
absence of a comprehensive international document devoted to this prob-
lem. Although cyberbullying has been recognized at the international and
European level by adopting non-binding documents, this is not enough for
a comprehensive suppression of this phenomenon. Therefore, in this paper,
the importance of the adoption of a legally binding document by the UN, the
EU or the Council of Europe, dedicated exclusively to cyberbullying of chil-
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dren, which would contain substantive and procedural provisions as well as
rules on prevention and protection of victims, is suggested. In that sense, it
is important to emphasize that the adoption of a legally binding document
does not necessarily mean the adoption of a completely new convention, it
would be enough to adopt an additional protocol to the existing cyber legal
framework. In addition, the Criminal Code of the Republic of Serbia should be
amended by prescribing cyberbullying as a separate criminal offense in order
to recognize and protect child victims and provide them proper support at
the national level as well.

Finally, in the context of child victims support, in order to prevent vic-
timization of children through cyberbullying, it should be underlined that the
institutions, services and facilities responsible for the care or protection of chil-
dren shall ensure proper implementation of existing standards established by
adopted binding and non-binding legal framework relevant for the protec-
tion of children as victims of cyberbullying. Moreover, parents, members of
the extended family or community, legal guardians or other persons legally
responsible for the child shall also undertake all appropriate measures for the
implementation of the recognized victim’s rights. Furthermore, it is important
to create and implement preventative measures such as anti-cyberbullying pol-
icies, education campaigns and community awareness. Finally, the idea of pro-
viding individualised psychological support in the aftermath of cyberbullying
events in order to teach child victims how to cope with particular problematic
psychological content and how to prevent it should be considered. In the end,
it should be mentioned that the adoption of all proposed measures would con-
tribute to reducing the identified challenges in victim support and in protect-
ing child victims of cyberbullying and, thus, to reinforcing their position.
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Elektronsko zlostavljanje dece:
Izazovi pruzanja podrske zrtvama

Vrinjacko nasilje u vidu verbalnog, fizickog i socijalnog zlostavljanja je sastavni
problem svakog drustva. Sa razvojem informacionih i komunikacionih tehnologija
nastaje i novi vid vrinjackog nasilja koji sve ¢eSce zaokuplja paznju stru¢ne javnosti
- elektronsko zlostavljanje dece koje predstavlja osnovni predmet rada. U radu se
najpre kriticki analiziraju razliciti teorijski pristupi definisanju elektronskog zlostav-
ljanja dece sa ciljem predlaganja opsteg pojma ovog fenomena polazeci od onih
elemenata koji nisu sporni. Posebna paznja se posvecuje pitanju da li postojedi
medunarodni i nacionalni pravni okvir u oblasti zastite dece Zrtava od nasilja pre-
poznaje elektronsko zlostavljanje kao vid digitalnog nasilja. Kona¢no, polazeci od
fenomenoloskih oblika elektronskog zlostavljanja dece u radu se razmatraju izazovi
pruzanja podrske zrtvama. Autor zakljucuje da nepostojanje jedinstvenog shva-
tanja elektronskog zlostavljanja, predstavlja posledicu odsustva sveobuhvatnog
pravno obavezuju¢eg dokumenta posve¢enog ovom problemu. Iz svega navedenog
proizilazi da je osnovni cilj rada podizanje svesti o potrebi usvajanja sveobuhvatnog
pravno obavezujuceg dokumenta posvecenog elektronskom zlostavljanju dece radi
zastite prava Zrtava u sajber prostoru.
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Uvod

Telesno kaznjavanje je jedna od mera koju roditelji preduzimaju u disci-
plinovanju sopstvene dece. Ova mera podrazumeva roditeljske postupke koji
se sprovode radi ispravke ili kontrole detetovog ponasanja putem nanosenja
bola, ali ne i povredivanja deteta (Straus, Paschall, 2009). Telesno kaznjavanje
se od drugih oblika kaznjavanja razlikuje upravo po tome $to se odnosi na
udaranje detetovog tela, naj¢esce zadnjice ili obraza (Gershoff, 2002). Kada se
pravi distinkcija izmedu telesnog kaznjavanja i zlostavljanja, u obzir se uzimaju
pomenuta namera roditelja (da li se telesno kaznjavanje sprovodi radi disci-
plinovanja deteta ili bez ikakvog razloga) (Coleman, Dodge, Campbell, 2010),
intenzitet i ucestalost primene telesne kazne (Akmatov, 2011), kao i to da li su
se javile povrede usled upotrebe sile, bududi da zlostavljanje iza sebe neretko
ostavlja fizicke tragove (Sesar, 2009). Medutim, i pored teorijskih smernica,
objektivnu granicu izmedu ova dva pojma prakti¢no je veoma tesko odrediti.

Roditelji koji primenjuju telesno kaznjavanje ovu metodu vide kao svo-
je pravo i dobar nacin disciplinovanja (Karaj, 2009), a ¢esto kao argument za
primenu izdvajaju njegovu brzu delotvornost (Gershoff, 2002). Telesna kazna
Cesto predstavlja i normativ unutar socijalne grupe (Taylor, Hamvas, 2011), o
¢emu svedoce uverenja da je to nacin osnazivanja dece, ,pripreme za Zivot”,
kao i da ¢e na taj nacin ,postati bolji ljudi” (Karaj, 2009), i obrnuto ,ko se hvali,
taj se kvari” (Srna, Stevanovi¢, 2010). Sa druge strane, vecina stu¢njaka koja je
istrazivala ovu temu Cesto upozorava na negativne posledice koris¢enja tele-
sne kazne. Nalazi istrazivanja konzistentno upucuju na to da telesno kaznjava-
nje dece vodi kasnijim eksternalizuju¢im (na primer, agresivnim oblicima pona-
$anja) (Gémez-Ortiz, Romera, Ortega-Ruiz, 2015) i internalizuju¢im poremeca-
jima (na primer, osec¢anjima tuge i straha) (Gershoff i dr., 2010), a takode moze
nepovoljno da utice i na kasnije $kolsko postignuce, stvaranje partnerskih
odnosa i tako dalje (Nuzhat i dr., 2012; McLeod, Fergusson, Horwood, 2014).

Kada treba eksplicitno da govore o ovoj temi, ¢ak 93% roditelja u Srbiji
izjavljuje kako smatra da telesno kazZnjavanje nije neophodno primenjivati u
disciplinovanju dece, dok 43% dece izvestava da je tokom zZivota dozivelo bar
neki oblik telesnog kaznjavanja (Republicki zavod za statistiku, UNICEF, 2014).
Sa druge strane, kada su upitani o koris¢enju ove metode disciplinovanja, 55%
roditelja daje podatak da je nekada primenilo telesnu kaznu (UNICEF, 2010).
Stice se utisak da se eksplicitni stavovi roditelja ne podudaraju sa njihovim
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ponasanjem, Sto predstavlja paradoks koji zbunjuje istrazivace, daje kontra-
diktorne rezultate istrazivanja, i svakako zahteva dublju analizu i eksploraciju,
kako bismo razjasnili Sta doprinosi ovakvom raskoraku.

Kada je rec o Ciniocima koji uti¢u na primenu telesnog kaznjavanija, istrazi-
vanja u svetu i na nasem podrucju ukazuju na to da telesnu kaznu vise koriste
majke (Sanapo, Nakamura, 2011; Kim i dr., 2014), samohrani roditelji (Maho-
ney i dr., 2000), mladi roditelji (Woodward, Fergusson, 2002; Kimura, Yama-
zaki, 2015), manje obrazovani roditelji (Gracia, Herrero, 2008; Runyan i dr.,
2010; UNICEF, 2010), roditelji loSijeg materijalnog statusa (UNICEF, 2010; Taylor,
Hamvas, 2011), religiozniji roditelji (Xu, Tung, Dunaway, 2000; Grogan-Kaylor,
Otis, 2007; Cox, 2013; Taylor i dr., 2013), roditelji loijeg mentalnog zdravlja, sa
vis$im nivoima ljutnje i stresa (Ateah, Durrant, 2005; Roetzel, 2008; Davis i dr,
2011; Lee i dr., 2011; Khoury-Kassabri, Attar-Schwartz, Zur, 2014; Kim i dr., 2014;
Kimura, Yamazaki, 2015), kao i oni koji imaju vedi broj dece (Xu, Tung, Duna-
way, 2000). Roditelji koji izrazavaju pozitivan stav prema telesnom kaZnjava-
nju (Taylor i dr., 2011; Chavis i dr., 2013; Rajter, 2013; Holden i dr., 2014), kao i
oni koji su i sami iskusili primenu ove metode tokom sopstvenog detinjstva
(Smojver-Azi¢, Jakovci¢, 2006; Roetzel, 2008; Cox, 2013), takode su skloniji da
koriste telesnu kaznu prilikom odgajanja svoje dece.

Kada je re¢ o deci, pod vecéim rizikom su decaci nego devojcice (Lee i dr.,
2011; Sanapo, Nakamura, 2011; Khoury-Kassabri, Attar-Schwartz, Zur, 2014), kao
i deca uzrasta do Sest godina (Straus, Paschall, 2009; Kimura, Yamazaki, 2015),
te je od posebne vaznosti ispitati primenu telesnog kaznjavanja upravo na
ovom uzrastu. Takode, u Sestoj godini deteta porodica se priprema za uvode-
nje deteta u 3kolski sistem, $to iz ugla sistemske porodi¢ne terapije predstavlja
tranzitornu tacku u Zivotu porodice, odnosno, prelazak porodice iz jedne faze
zivotnog ciklusa u drugu, $to moze biti indikator povisenog stresa kod svih ¢la-
nova porodice (Milojkovi¢, Srna, Micovi¢, 1997; McGoldrick, Carter, 1999).

Medusobni odnos roditelja je takode znacajan faktor koji moze da utice
na porodi¢nu klimu, a samim tim i na koris¢enje telesnog kaznjavanja. Naime,
deljena aktivnost i postupci koje dve osobe sprovode u odgajanju deteta pred-
stavljaju ono 3to se u literaturi naziva koroditeljstvo (Talbot, McHale, prema
Burney, 2007), a kada su u partnerskom odnosu prisutni neslaganje i disfunkci-
onalnost, tada postoji ve¢a mogucnost za primenu telesne kazne (Woodward,
Fergusson, 2002; Burney, 2007; Khoury-Kassabri, Attar-Schwartz, Zur, 2014).
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Ratifikovanjem Konvencije UN o pravima deteta Srbija je preuzela oba-
vezu da zabrani koris¢enje telesne kazne u ku¢nim uslovima,? $to govori u
prilog tome da nam slede zakonske i organizacione promene, a problem tele-
snog kaznjavanja joS uvek nije dovoljno ispitan u nasoj zemlji. Dosadasnja
istrazivanja daju kontradiktorne rezultate, a nijedno nije bilo dovoljno obu-
hvatno da bi omogucilo sagledavanje ovog problema sa vise razlicitih aspe-
kata. Stoga su u ovom radu prikazani rezultati istraZzivanja sprovedenog radi
utvrdivanja zastupljenosti primene telesne kazne i otkrivanja obelezja koja
mogu biti relevantna za predvidanje koriS¢enja telesnog kaznjavanja u vas-
pitanju sopstvene dece predskolskog uzrasta, i to kroz primenu ekosistem-
skog pristupa sagledavanju problema, koji pored individualnih podrazumeva
i porodi¢ne i drustvene aspekte (Majki¢, 2011). Sagledavanje problema na ovaj
nacin moglo bi da doprinese formiranju celovitije slike o koris¢enju telesnog
kaznjavanja dece u na3oj zemlji, a rezultati ovog istrazivanja mogu biti vise-
struko znacajni. Sa naucne tacke glediSta, ono moze da doprinese boljem raz-
umevanju vaznosti pojedinih Cinilaca od uticaja za primenu telesne kazne.
Nadalje, dobijeni rezultati bi koristili stru¢njacima, koji bi razvijali odgovara-
juce edukativne i preventivne programe, kao i drugim organizacijama koje bi
sprovodile razli¢ite kampanje, posebno usmerene na najrizi¢nije kategorije.
Kroz delovanje stru¢njaka i organizacija, roditelji bi bili informisaniji, bila bi
im podignuta svest o problematici, Sto bi dalje uticalo na menjanje stavova
i ponasanja. Deca bi manje trpela telesno kaznjavanje, a celokupno drustvo,
kako lokalno, tako i globalno, bi postalo bolje i sigurnije mesto za porodi¢ni
Zivot i razvoj dece.

Ciljevi istrazivanja

Cilj ovog istrazivanja bio je da se ispita kakva uverenja imaju roditelji dece
predskolskog uzrasta u vezi sa telesnim kaznjavanjem dece, kolika je zastu-
plienost telesnog kaznjavanja u vaspitanju dece predskolskog uzrasta, kao i
u kojoj meri na osnovu sociodemografskih obelezja (pol roditelja, pol deteta,
uzrast roditelja, materijalno stanje, nivo obrazovanja, broj dece u domacin-

2 Predlozi za formulaciju zakona izneti su u Nacrtu Gradanskog zakonika Republike Srbije, u

¢l. 2218 Zakona o porodi¢nim odnosima. Dostupno na: https://www.mpravde.gov.rs/files/
NACRT.pdf, stranici pristupljeno 10.4.2018.
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stvu, stepen religioznosti), individualno psiholoskih obelezja (stav prema
telesnom kaznjavanju, opsti nivo distresa i iskustva iz detinjstva u telesnom
kaznjavanju) i iskustava roditelja u koroditeljstvu (koroditeljska solidarnost,
koroditeljska podrska, deljeno koroditeljstvo, podrivanje) mogu da se objasne
razlike medu roditeljima u pogledu korid¢enja telesnog kaznjavanja u vaspita-
nju dece predskolskog uzrasta.

Metod

Uzorak

Ispitivanje je sprovedeno na uzorku od 293 ispitanika, i to 223 iz Beograda
(76%), 29 iz Novog Sada (10%) i 41 sa teritorije opstine Alibunar (14%). Celo-
kupan uzorak je Cinilo 177 Zena (60,4%) i 116 muskaraca (39,6%), uzrasta od
26 do 60 godina (M=3791; Mdn=38,00; SD=5,49). Uzorak je bio selektivan i
prigodan, kako su istrazivaci imali moguénost pristupa u devet predskolskih
ustanova (Sest iz Beograda, jednu iz Novog Sada i dve sa teritorije opStine
Alibunar). Takode, u istrazivanju su ucestvovali samo roditelji dece predskol-
skog uzrasta. Prikazani rezultati reflektuju podatke o ponasanju i stavovima
293 roditelja koji su Zeleli da saraduju u ovom istrazivanju. Muskarci i zene su
nezavisno ukljucivani u uzorak, a ne kao brac¢ni parovi.

Instrumenti

Upitnik koris¢en u nasem istrazivanju sadrzao je pitanja u vezi sa socio-
demografskim podacima, individualno psiholoskim ciniocima, pitanje o kori-
$¢enju telesnog kaZnjavanja u vaspitanju sopstvenog deteta predskolskog
uzrasta, kao i tri zasebna upitnika: Upitnik za ispitivanje stava prema telesnom
kaznjavanju, Uverenja o telesnom kazZnjavanju i Upitnik o koroditeljstvu.

Deo upitnika koji se ticao sociodemografskih podataka (pol, nivo obrazo-
vanja, broj dece, religioznost, bra¢ni status, pol deteta, socioekonomski sta-
tus) i individualno psiholoskih ¢inilaca (opsti nivo distresa i iskustva roditelja u
telesnom kaznjavanju tokom sopstvenog detinjstva) bio je sacinjen od strane
autora za potrebe ovog istrazivanja. Odredeni Cinioci su ispitani subjektivnim
procenama ispitanika, koji su zaokruzivali jednu od ponudenih opcija. Tako su
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i’

za ispitivanje religioznosti ponudene kategorije: ,religiozna osoba”, ,duhovna
osoba”, ,ateista”; za ispitivanje socioekonomskog statusa ponudene su kate-
gorije: ,bolja situacija nego kod vecine drugih porodica”, ,ista situacija kao
kod vecine drugih porodica”, ,gora situacija nego kod vecine drugih poro-
dica”; za ispitivanje opsteg nivoa distresa ponudene su kategorije: ,vise briga
i problema od drugih ljudi”, ,isto briga i problema kao drugi ljudi”, ,manje
briga i problema od drugih ljudi”. Stepen zastupljenosti telesnog kaznjava-
nja tokom sopstvenog detinjstva ispitivan je tako $to su roditelji izvestavali o
tome koliko su oni bili kaZznjavani od strane svojih roditelja, kroz odabir jedne

U

od opcija: ,nikad”, ,nekoliko puta godisnje”, ,nekoliko puta mesecno”, ,neko-
liko puta nedeljno”, ,skoro svaki dan”.

Koris¢enje telesnog kaznjavanja u vaspitanju sopstvene dece ispitano
je pitanjem Koliko koristite telesno kaZnjavanje u vaspitavanju svog deteta, pri
¢emu je ispitanicima ponudeno pet odgovora: ,ne koristim nikad”, ,nekoliko
puta godisnje”, ,nekoliko puta mesec¢no”, ,nekoliko puta nedeljno”, ,skoro sva-
ki dan”. Roditeljima je re¢eno da odaberu jedan odgovor koji najbolje opisuje
njihovo uobicajeno ponasanje u pogledu telesnog kaznjavanja sopstvenog
predskolskog deteta.

Upitnik za ispitivanje stava prema telesnom kaZnjavanju je prevedena i pri-
lagodena verzija Holdenovog upitnika Attitude toward spanking (ATS) (Holden,
2001), pri ¢emu je pojam spanking zamenjen sintagmom telesno kaZnjavanje,
jer se nase istrazivanje odnosilo na generalnu primenu telesne kazne, a ne
samo na ,pljeskanje” deteta rukom po zadnjici (engl. spanking). Od roditelja je
trazeno da na petostepenoj skali (od 1 — ,uopste se ne slazem” do 5 — ,sasvim
se slazem”) odgovore u kojoj meri se slazu sa svakom od deset ponudenih
tvrdnji (primer tvrdnje: Verujem da roditelj ima pravo da fizi¢ki kazni svoje dete
kada smatra da je to neophodno). Neke tvrdnje su formulisane u negativhom
obliku, kako bi se obezbedila bolja kontrola odgovaranja na ponuden skup
tvrdnji. Ukupni skor na upitniku moze imati opseg od 10 do 50. Visi skorovi
upucuju na pozitivniji stav prema telesnom kaznjavanju. Interna konzistent-
nost ukupnog rezultata na ovom upitniku bila je zadovoljavaju¢a na nasem
uzorku (Kronbahova a=0,89).

Uverenja roditelja o telesnom kaZnjavanju dece (engl. Parents’ beliefs abo-
ut corporal punishment of children), predstavlja prevedenu i adaptiranu ver-
ziju jednog albanskog upitnika (Karaj, 2009). Upitnik se sastoji od 27 tvrdnji
koje se odnose na razliCita uverenja u vezi sa telesnim kaznjavanjem. Stepen
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slaganja sa svakom pojedina¢nom tvrdnjom meren je petostepenom skalom
Likertovog tipa, tako da 1 oznacava ,uopste se ne slazem”, dok 5 oznacava
,5asvim se slazem” (primer tvrdnje: Roditelj ima pravo da udari svoje dete, ali
ucitelji ne smeju). Ovaj upitnik je imao za cilj da nam ukaze na odredena uvere-
nja koja vladaju medu roditeljima, koja su vazna za dobijanje celovitije slike o
telesnom kaznjavanju, a nisu bila obuhvaéena Upitnikom za ispitivanje stava
prema telesnom kaznjavanju.

Upitnik o koroditeljstvu predstavlja prevedenu verziju upitnika Coparenting
Questionnaire (Burney, 2007). Sastoji se od Cetiri supskale, konstruisane tako da
registruju Cetiri dimenzije koroditeljstva. Koroditeljska solidarnost je ispitivana
sa 15 stavki (primer tvrdnje: Roditeljstvo je zblizilo mene i mog partnera), koro-
diteljska podrska sa 19 stavki (primer tvrdnje: Moj partner mi govori da radim
dobar posao kao roditelj), deljeno koroditeljstvo sa 17 stavki (primer tvrdnje: Moj
partner i ja ravnomerno delimo odgovornosti), a podrivajuce koroditeljstvo sa 17
stavki (primer tvrdnje: Moj partner govori loSe stvari o meni pred nasim detetom).
Roditelji su stepen slaganja sa tvrdnjama iskazivali na petostepenoj skali (od
1 — ,uopste se ne slazem” do 5 — ,sasvim se slazem”). Odredene tvrdnje su ima-
le negativnu formulaciju, radi obezbedivanja bolje kontrole davanja odgovora.
Na svakoj supskali se zasebno racunao ukupni skor, a moguci opseg je iznosio:
koroditeljska solidarnost: 15-75; koroditeljska podrska: 19-95; deljeno korodi-
teljstvo: 17—85; podrivajuce koroditeljstvo: 17—85. Interna konzistentnost ukup-
nog rezultata za sve supskale na naSem uzorku bila je zadovoljavajuca: solidar-
nost (a = 0.81), podrska (a=0,9), podrivanje (a=0,89) i deljenje (a=0,84).

Postupak

Prikupljanje podataka je trajalo od marta do maja 2016. godine. Prvobitno
je bilo planirano da se istrazivanje sprovede u okviru Sest vrti¢a na teritoriji
grada Beograda, medutim kako odziv nije bio zadovoljavajuci, odlu¢eno je da
se u ispitivanje ukljuce i jedan vrti¢ iz Novog Sada, kao i dva vrti¢a sa terito-
rije opstine Alibunar. Nakon sto je od nadleznih sluzbi dobijeno odobrenje za
ulazak u predskolske ustanove, sa vaspitaicama je odrzan sastanak, radi pre-
docavanja cilja istraZivanja, davanja instrukcija u vezi sa precedurom deljenja
upitnika i informacijama koje treba dati roditeljima. Roditeljima je i u samom
upitniku pisanim putem bilo objasnjeno da ¢e rezultati istrazivanja biti kori-
$¢eni iskljucivo u istrazivacke svrhe, kao i da je njihova anonimnost zagaran-
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tovana. Takode, zamoljeni su da upitnike popunjavaju kod kuce, samostalno,
bez konsultacija sa partnerom. Popunjene upitnike su stavljali u kovertu (koja
im je bila data zajedno sa upitnicima), zatim bi je zalepili i u tom obliku vracali
vaspitacicama. Vaspitacicama je dato ukupno 940 upitnika (Beograd: 800, Ali-
bunar: 105, Novi Sad: 35), od ¢ega je na kraju procesa prikupljanja podataka
65 upitnika bilo vra¢eno kao visak. Odnosno, od 875 upitnika koji su bili pode-
ljeni roditeljima, 67 je vra¢eno nepopunjeno, a 435 nije bilo vra¢eno uopste.
Od prispelih popunjenih 316 upitnika, 23 je izostavljeno iz daljih analiza jer im
je nedostajao neki od podataka. Tokom prikupljanja podataka, istrazivaci su
Cesto od vaspitacica dobijali informacije da se roditelji zale na duzinu upitnika
i da su slabo motivisani da ucestvuju u ispitivanju, o ¢emu takode svedodi i
visoka stopa odbijanja (57%). Detaljnije razmatranje slabijeg odziva prikazano
je u odeljku posvec¢enom razmatranju dobijenih rezultata.

Obrada podataka

Deskriptivne statisticke tehnike su koris¢ene za analizu i opis uzorka, kao
i za prikaz zastupljenosti razli¢itih uverenja o telesnom kaznjavanju. Premda
su izvorno prikupljeni podaci o tathom broju dece, ova varijabla je za stati-
sticke analize kategorisana u tri kategorije (,jedno dete”, ,dvoje dece”, ,tro-
je i vise dece”) jer je veoma mali broj roditelja (3%) imao vise od troje dece.
Kako je preko 90% roditelja bilo u braku ili vanbra¢noj zajednici, tj. uzorak nije
bio ravhomerno rasporeden, odluceno je da se povezanost bracnog statusa
sa primenom telesne kazne ne analizira. Kao 5to je ve¢ pojasnjeno u opisu
instrumenata, bilo je planirano da se ucestalost koris¢enja telesnog kaznja-
vanja iskaze na petostepenoj skali ordinalnog tipa. Medutim, mali broj rodi-
telja izvestio je o frekventnijoj primeni telesne kazne (12,3% nekoliko puta
mesecno, 1,4% nekoliko puta nedeljno, a 0,7% skoro svaki dan), te je za
dalje statisticke analize odlu¢eno da se roditelji u pogledu primene telesnog
kaznjavanja razvrstaju u dve kategorije (,koristi telesno kaznjavanje” i ,ne
koristi telesno kaznjavanje”). U skladu sa tim, za ispitivanje udela socio-demo-
grafskih, individualno-psiholoskih faktora i dimenzija koroditeljstva u pred-
vidanju koriS¢enja telesnog kaznjavanja upotrebljena je binarna logisticka
regresija. Za ispitivanje povezanosti dimenzija koroditeljstva i korid¢enja tele-
snog kaznjavanja, koriS¢en je pointbiserijski koeficijent korelacije. Podaci su
obradeni korisenjem paketa SPSS, verzija 21.
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Prikaz rezultata
Karakteristike uzorka

Utvrdeno je da vise od polovine (57%) ispitanih roditelja ima dvoje dece,
a 52% roditelja smatra sebe religioznom osobom. Vedina ispitanih roditelja
(56%) je od strane svojih roditelja bila kaznjavana nekoliko puta godiSnje. Vise
od dve trecine roditelja smatra da je materijalno stanje njihovih porodica jed-
nako kao i kod vecine drugih (72%), kao i da se, po pitanju licnih briga i pro-
blema, ne razlikuju od drugih pojedinaca (69%).

Na$ uzorak roditelja predstavlja relativho dobar reprezent cele popu-
lacije Srbije kada je u pitanju broj dece u domacinstvu (uzorak: jedno dete-
28%, dvoje dece-57%, troje i vise dece-16%; drzava: jedno dete-32,7%, dvoje
dece-50,6%, troje i vise dece-16,7%), ali ne i kada je u pitanju stepen obrazo-
vanosti roditelja. Naime, u nasem uzorku bilo je 3,7 puta viSe pojedinaca koji
su vise, visoko ili postdiplomski obrazovani (uzorak: 59%; drzava: 16%) i 11,5
puta manje osoba sa navrSenom ili nenavrSenom osnovnom $kolom (uzorak:
3%; drzava: 34,5%). Prilikom popisa stanovniStva merena je veroispovest, a u
nasem istrazivanju religioznost, te poredenja po pitanju ovog ¢inioca nisu bila
moguca. Treba jos napomenuti da je uzorak ispitivan u ovom istrazivanju bio
ograni¢enog raspona uzrasta, dok se rezultati za nacionalno reprezentativni
uzorak odnose na sve uzraste®.

Deskriptivna statistika u odnosu na koriséene upitnike

Ispitivanjem stava prema telesnom kaznjavanju, sti¢e se utisak da je stav
roditelja prema ovoj metodi disciplinovanja relativno negativan (Min=10,
Max=46, M=22,31, SD=38,61). Takode, roditelji izvestavaju o generalno visokim
nivoima solidarnosti (Min=29, Max= 75; M=63,47, SD=7,99), podrike (Min=36,
Max=95, M=80,2, SD=10,19) i deljenja (Min=41, Max=85, M=70,52, SD=9,67) u
svojim koroditeljskim iskustvima, kao i o niskim nivoima podrivanja (Min=17,
Max=61, M=27,15, SD=9,22).

3 Svi podaci u vezi sa populacijom na nivou cele drzave preuzeti su iz Statistickog godisnjaka

Republike Srbije i reprezentuju stanje iz 2011. godine, kad je raden poslednji popis stanovni-
stva (Republicki zavod za statistiku, 2016). Dostupno na: http://webrzs.stat.gov.rs/WebSite/
repository/documents/00/02/29/16/CEO_StatistickiGodisnjakRS_2016.pdf, stranici pristuplje-
no 13.3.2018.
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Uverenja roditelja o telesnom kazZnjavanju dece

Kada se roditelji eksplicitno pitaju o disciplinatornoj vrednosti telesnog
kaznjavanja, 78% roditelja smatra da ono nije adekvatan metod, da je prihva-
tljivo samo u izuzetnim slucajevima (45%), i to u situacijama kada nijedno dru-
go vaspitno sredstvo ne deluje (35%). Stetnosti ove metode svesno je 71%
roditelja, ali istovremeno 53% roditelja smatra da se detetu ne moze nasko-
diti ako se s vremena na vreme udari. Nesto vise od polovine roditelja (53%)
smatra da je prihvatljivo da se dete udari blago. Roditelji su generalno slozni
oko toga da ucitelj ne sme da udari daka (82%), ali su nesigurni kada je re¢ o
zabrani telesnog kaznjavanja. Naime, 46% roditelja smatra da ovakva zabrana
treba da bude doneta, 30% roditelja je protiv, a 25% je neodlucno.

Koriséenje telesnog kaznjavanja

Rezultati pokazuju da je 59% roditelja izvestilo o koris¢enju telesne kazne,
$to Cini skoro dve trecine uzorka. Precizniji podaci su prikazani na Grafikonu 1.

Grafikon 1: Koriséenje telesnog kagnjavanja u vaspitanju sopstvenog deteta

Koriscenje telesnog kaznjavanja
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Uticaj sociodemografskih, individualno psiholoskih Cinilaca i iskustava roditelja

u koroditeljstvu na primenu telesnog kaznjavanja

Logisticki regresioni model (Tabela 1) se pokazao kao statisticki znaca-
jan (x*(17)=117,83; p<0,001, Nagelkerke R?>=0,447). Model ispravno klasifikuje
79,9% slucajeva (PAC=79,9). Povecanje stepena u kome su roditelji bili kaznja-
vani tokom sopstvenog detinjstva uvecava Sanse da ¢e i oni koristiti telesno
kaZnjavanje u vaspitanju svoje dece. Roditelji koji imaju troje i vise dece imaju
4,85 puta vece Sanse da telesno kaznjavaju svoju decu u odnosu na roditelje
sa jednim detetom. Povecanje stava prema telesnom kaznjavanju za jednu
standardnu devijaciju 3,14 puta povecava $anse da ¢e osoba koristiti telesno

kaznjavanje u vaspitanju svoje dece.

Tabela 1: Skup svih prediktora i njihova znacajnost u predvidanju koriséenja telesnog

kagnjavanja
> X x | 95% interval
Prediktor B S.E. % % df p % ’g za Il();‘iléerln‘iekné:nsi
- * ["pe | a6
Pol roditelja 23 .35 45 1 501 | 1.26 64 249
Uzrast roditelja -.06 03 | 370 1 .054 94 .88 1.00
Bracno stanje -.58 .81 .53 1 468 .56 12 2.70
Nivo obrazovanja .34 .26 1.79 1 181 1.41 .85 2.33
Materijalno stanje -39 .39 97 1 324 .68 31 1.47
Religioznost 1.47 2 479
Religioznost (religiozna osoba) -34 44 .61 1 435 71 .30 1.68
Religioznost (duhovna osoba) -.55 45 1.47 1 225 .58 24 1.40
Opsti nivo distresa A48 .35 1.91 1 167 | 1.61 .82 3.18
Pol deteta 23 .30 .58 1 445 1.26 .69 2.29
Iskustva u telesnom kaznjavanjutokom | - 25 |39 | 1308 | 1 | 000 | 205 | 139 | 302
sopstvenog detinjstva
Broj dece 837 | 2 | .015
Broj dece (dvoje dece) .26 .35. .57 1 451 1.30 .66 2.57
Broj dece (troje i viSe dece) 1.58 | 56 | 8.06 | 1 005 | 485 | 163 | 1441
Stav prema telesnom kaznjavanju (Z skor) | 1.14 19 3633 1 .000 | 314 | 216 4.55
Koroditeljska iskustva-solidarnost (Z skor)| .49 29 | 2.80 1 094 | 1.64 92 2.92
Koroditeljska iskustva-podrska (Z skor) | -.31 .29 1.18 1 277 73 42 1.29
Koroditeljska iskustva-podrivanje (Z skor) | -.03 .25 .02 1 .897 97 .60 1.57
Koroditeljska iskustva-deljenje (Z skor) | -50 | .30 | 2.87 | 1 .090 61 34 1.08
Konstanta 1.08 | 149 | 0.53 1 469 | 295
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Medutim, kako bismo preciznije utvrdili kako se razliCite varijable pona-
$aju u modelu, odluceno je da se podaci jos jednom analiziraju kroz tri kora-
ka.* U model predvidanja smo prvo ukljucili samo sociodemografske ¢inioce,
i tada je pokazano da je logisticki model statisticki znacajan (x*(10)=24,36;
p<0,01, Nagelkerke R?=0,108). Model ispravno klasifikuje 61,4% slucajeva
(PAC=61,4). Kao statisticki znacajan prediktor izdvaja se uzrast roditelja (Exp
(B)=0,94, 95% Cl[0,89-0,99]). Odnosno, sa povecanjem godina starosti rodite-
lja smanjuju se 3anse koris¢enja telesnog kaznjavanja u vaspitanju sopstvene
dece. Takode, kao znacajan prediktor se izdvaja i broj dece, odnosno, rodite-
lji koji imaju troje i vise dece imaju 5,9 puta vece 3anse da telesno kaznjavaju
svoju decu (Exp (B)=5,91, 95% Cl[2,32—-15,04]).

U drugom koraku smo u model predvidanja sociodemografskim cinio-
cima dodali i individualno psiholoske ¢inioce. | tada se logisticki model poka-
zao kao znacajan (x*(3)=85,45; p<0,001, Nagelkerke R?>=0,422). Model ispravno
klasifikuje 76,1% slucajeva (PAC=76,1). Roditelji koji imaju troje i vise dece ima-
ju 5,55 puta vece 3anse da telesno kaznjavaju svoju decu u odnosu na rodite-
lje sa jednim detetom (Exp (B)=5,55, 95% CI[1,88—16,40]). Sa povecanjem ste-
pena u kome su roditelji bili telesno kaznjavani tokom sopstvenog detinjstva
povecavaju se i Sanse koris¢enja telesnog kaZnjavanja u vaspitanju svoje dece
(Exp (B)=2,02, 95% ClI[1,38-2,93]). Takode, promena stava prema telesnom
kaznjavanju (u smislu povoljnijeg stava) za jednu standardnu devijaciju pove-
¢ava Sanse korisc¢enja telesnog kaznjavanja u vaspitanju sopstvene dece za
3,26 puta (Exp (B)=3,26, 95% Cl[2,27—4,671]).

U tre¢em koraku, u model predvidanja uneti su i ¢inioci koroditeljstva,
i tada logisticki model viSe ne biva statisticki znacajan (x*(4)=8,1; p=0,088,
Nagelkerke R?=0,447). Drugim re¢ima, Cinioci koroditeljstva ne dodaju nove
informacije koje su korisne u predvidanju koje je ve¢ ostvareno prethodnim
uvodenjem socio-demografskih i individualno psiholoskih obelezja roditelja u
model. Model ispravno klasifikuje 79,9% slucajeva (PAC=79,9).

Analizom povezanosti dimenzija koroditeljstva sa koris¢enjem fizickog
kaznjavanja utvrdeno je da su dimenzije koroditeljstva, i pored toga $to u
kontekstu socio-demografskih i individualno psiholoskih ¢inilaca ne pobolj-
$avaju predvidanje koris¢enja telesne kazne, statisticki znacajno povezane
sa primenom telesnog kaznjavanja, i to tri negativno (koroditeljska solidar-
nost: r=-.121; p=0,039; koroditeljska podrska: r=-.169; p=0,004; koroditeljsko

4 Tabele sa detaljnim podacima mogu se dobiti od autora na zahtev.
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deljenje: r=-.223; p<0,001) i jedna pozitivho (koroditeljsko podrivanje: r=.172;
p=0,003).

Razmatranje rezultata

Ovim istrazivanjem zeleli smo da utvrdimo koliko je primena telesnog
kaZnjavanja dece zastupljena u na3oj sredini, kakva uverenja vezana za ovu
temu vladaju medu roditeljima, kao i da li se, i u kojoj meri, na osnovu soci-
odemografskih, individualno psiholoskih obelezja roditelja, kao i kvaliteta
koroditeljstva moze predvideti koris¢enje telesnog kaznjavanja u vaspitavanju
sopstvene dece predskolskog uzrasta. Kako su prethodna istrazivanja davala
kontradiktorne podatke i nisu bila dovoljno obuhvatna, smatramo da rezul-
tati koje smo prikazali u ovom radu mogu doprineti boljem razumevanju ove
kompleksne pojave, kao i prepoznavanju cinilaca koji doprinose koris¢enju
telesnog kaznjavanja.

Ispitivanjem uverenja roditelja o ovoj temi dobili smo interesantne rezul-
tate. Naime, roditelji su svesni Stetnosti primene telesnog kaznjavanja, ali isto-
vremeno smatraju da se detetu ne moze naskoditi ukoliko se, s vremena na
vreme, ,udari blago”, kao i da je ovaj metod prihvatljiv u izuzetnim slucaje-
vima, kada ne uspeju druge mere. SloZni su oko toga da ucitelji nemaju pravo
da primenjuju telesnu kaznu u svojoj praksi, ali istovremeno smatraju da je
koris¢enje telesnog kaznjavanja u ku¢nim uslovima njihovo pravo koje im ne
sme biti oduzeto od strane nadleznih sluzbi (samo 46% roditelja smatra da
koris¢enje telesnog kaznjavanja treba da bude zabranjeno).

Pored eksplicitno iznetih stavova o Stetnosti telesnog kaznjavanja, znaca-
jan broj roditelja, tacnije 59%, izjavljuje da koristi ovaj metod disciplinovanja.
lako vecina njih (45%) to Cini retko, na godisnjem nivou, svakako je vazno ne
zanemariti onih 14% roditelja koji to ¢ine na mese¢nom, nedeljnom ili sva-
kodnevnom nivou, Cija deca toliko trpe. Rezultati naseg istrazivanja su kon-
zistentni sa rezultatima studije koju je sproveo UNICEF u nasoj zemlji, gde
je pokazano da 55% roditelja koristi telesnu kaznu (UNICEF, 2010). Sa druge
strane, u pomenutom UNICEF-ovom istrazivanju roditelji su bili ispitivani o
primeni telesne kazne u prethodnih mesec dana, dok je nasim ispitani-
cima bio dat Siri vremenski okvir (koris¢enje telesnog kaznjavanja od rode-
nja deteta do trenutka popunjavanja upitnika). Na ovaj nacin istrazivanjem su
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obuhvaceni i roditelji koji primenjuju telesnu kaznu rede od mesecnog nivoa.
Na slican nacin je sprovedeno istrazivanje u sklopu BECAN studije, gde je
dobijeno da su naj¢esci oblici fizitkog nasilja upravo oni koji se kategorisu kao
fizicko kaznjavanje (Samar, udarac po zadnjici i Cupanje za kosu).> Medutim,
kako je BECAN studija ispitivala decu starijeg uzrasta, rezultati o ucestalosti
primene nisu u potpunosti uporedivi sa rezultatima naseq ispitivanja.

Nasim istrazivanjem dobijene su vazne informacije koje se ticu predvida-
nja primene telesnog kaznjavanja. Naime, iako nisu svi prediktori podjednako
znacajni, pokazano je da se u tom smislu narocito izdvajaju stav prema tele-
snom kaZnjavanju i iskustva roditelja u telesnom kaznjavanju tokom sopstve-
nog detinjstva, kao i broj dece u porodici. Uzrast roditelja jeste znacajan predik-
tor, ali samo kada se posmatra u kontekstu ostalih sociodemografskih Cinilaca.

lako su roditelji eksplicitno saglasni sa uverenjem da telesno kaznjavanje
nije neophodno u decijem vaspitanju, pokazalo se da upotreba objektivnije
metode, kao 3to je skala za procenu stava prema telesnom kaznjavanju jeste
dobar prediktor primene telesne kazne, $to je u saglasnosti sa prethodnim
istrazivanjima (Ateah, Durrant, 2005; Taylor i dr., 2011; Chavis i dr., 2013; Holden
i dr., 2014). Pojedini autori (Taylor i dr., 2011) smatraju da na stavove rodite-
lja najvise uti¢u percipirane socijalne norme, odnosno, odobravanje telesne
kazne od strane porodice, prijatelja i drustva. Ova diskrepancija izmedu eks-
plicitnih stavova roditelja i njihovog ponasanja je svakako tema za dalja ispiti-
vanja i otkrivanje nacina menjanja njihovih postupaka.

Roditelji koji su bili kaznjavani tokom sopstvenog detinjstva imaju vece $an-
se da i sami koriste ovu metodu, $to je u skladu sa prethodnim istraZivanjima
(Smojver-Azi¢, Jakovci¢, 2006; Roetzel, 2008; Cox, 2013). Stoga se stice utisak da
ispitanici iz naSeg uzorka ponavljaju interakcije koje su usvojili od sopstvenih
roditelja, $to se moze objasniti principima socijalnog ucenja i govori o prisustvu
transgeneracijskog prenosa datog obrasca ponasanja. Ako se ovaj trend nastavi,
moze se pretpostaviti da ¢e danasnja deca koja su izloZzena ovoj metodi disci-
plinovanja jednog dana koristiti isti model ponasanja sa sopstvenom decom u
vecoj meri nego deca koja nisu izlozena ovom nacinu disciplinovanja.

Pokazalo se da roditelji sa troje i vise dece imaju vece Sanse za kaznjava-
nje svoje dece, u odnosu na roditelje sa jednim ili dvoje dece, $to je u sagla-
snosti sa prethodnim istrazivanjima (Xu, Tung, Dunaway, 2000). Moguce obja-

5 BECAN Epidemioloska studija o zlostavljanju i zanemarivanju dece (ZZD) u Republici Srbiji,

Dostupno na: http://becan.eu/node/29#Deliverables, stranici pristupljeno: 25.6.2018.
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Snjenje ovakve pojave dala je Pilar Matud (Pilar Matud, 2004) tvrdeci da su
roditelji sa vise dece pod vecim stresom.

Odredeni prediktori se nisu pokazali dovoljno znacajnima u nasoj studiji,
ali ¢emo svakako pokusati da rastumacimo okolnosti njihove (ne)znacajnosti,
kao i doprinos primeni telesne kazne. Naime, iako je u mnogobrojnim istra-
zivanjima pokazano da pol roditelja (na primer, Kim i dr., 2014), i pol deteta
(na primer, Khoury-Kassabri, Attar-Schwartz, Zur, 2014) imaju znacajnu ulogu
u koris¢enju telesnog kaznjavanja, to nije potvrdeno u nasem istrazivanju. Sa
druge strane, studija UNICEF-a takode izdvaja podatak da u Srbiji ne postoje
razlike u kaznjavanju devojcica i dec¢aka (UNICEF, 2010). Nepostojanje razlika
izmedu polova u primeni telesnog kaznjavanja bi se moglo tumaciti na dva
nacina. Prva mogucnost bi bila da kod nas ne postoji diferencijacija muska-
raca i zena po rodnim i polnim ulogama, odnosno u tretmanu dece muskog
ili zenskog pola. Kako je vecina nasih ispitanika bila iz urbane sredine, moguce
je da zaista ovakav stav i podelu po rodnim ulogama ne dele stanovnici gra-
dova. Sa druge strane, postoji i mogucnost da je telesno kaznjavanje duboko
utkano u nasu kulturu i tradiciju i da je opsteprihvaceno, te stoga pol nema
vaznu ulogu u predvidanju primene telesne kazne.

Uzrast roditelja se pokazao znacajnim kada su u obzir uzeti samo sociode-
mografski Cinioci, te je ovakav rezultat, posmatran na ovaj nacin, konzistentan
sa rezultatima prethodnih studija (Kimura, Yamazaki, 2015; Woodward, Fer-
gusson, 2002), gde je pokazano da mladi roditelji vise kaznjavaju svoju decu.
lako u literaturi nismo nasli odgovarajuca objasnjenja za ovu pojavu, mozemo
pretpostaviti da mladi roditelji imaju manje iskustva sa decom, te im nedo-
staju druge metode vaspitanja. Takode, iako nije pokazano da percipirana
materijalna sigurnost predvida kori$¢enje telesne kazne, objektivni materijalni
prihodi su verovatno nesto nizi kod mladih osoba, te kombinacija ova dva fak-
tora mozda na neki nacin doprinosi primeni telesnog kaznjavanja.

Rezultati naseg istraZivanja nisu konzistentni sa prethodnim istraziva-
njima na temu povezanosti telesnog kaznjavanja sa materijalnim stanjem
(UNICEF, 2010; Taylor, Hamvas, 2011), religiozno3¢u (Grogan-Kaylor, Otis, 2007;
Cox, 2013; Taylor i dr., 2013), niti sa opStim nivoom distresa. Naime, u nasem
istrazivanju, roditelji su subjektivno procenjivali svoj polozaj na ponudenim
kategorijama datih faktora, dok su prethodna istraZivanja uglavnhom imala
objektivne mere, odnosno skale za procenu pomenutih ¢inilaca. Na primer, na
visestepenim skalama, roditelji su se izjaSnjavali o slaganju sa odredenim reli-
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gijskim tvrdnjama (Xu, Tung, Dunaway, 2000), drugi istrazivaci su uzimali kao
ispitanike osobe sa objektivnim pokazateljima narusenog mentalnog zdra-
vlja (na primer, psihijatrijska dokumentacija) (Kimura, Yamazaki, 2015) i realnim
mesecnim/godisnjim prihodima porodice (UNICEF, 2010). Takode, u drugim
studijama, roditelji su samostalno izjavljivali da vise koriste telesnu kaznu kada
su pod uticajem stresa (Ateah, Durrant, 2005), a kako su nasi roditelji popunja-
vali upitnike van stresnih okolnosti, moguce je da su se njihove subjektivne
procene opsteg nivoa distresa odnosile na aktuelni momenat, a ne na trenu-
tak kada kaznjavaju dete, te rezultati nisu uporedivi. Takode, u slu¢ajevima
materijalnog stanja i opSteg nivoa distresa, vecina ispitanika je birala opciju
,Jjednako kao i kod drugih ljudi/porodica”, $to je cinilo raspodelu neravnomer-
nom, te i same rezultate manje validnim.

Rezultati naseq istrazivanja nisu u saglasnosti sa prethodnim kada je re¢ o
povezanosti nivoa obrazovanja sa koris¢enjem telesne kazne (Gracia, Herrero,
2008; Runyan i dr., 2010; UNICEF, 2010). Nasi ispitanici su bili generalno visoko
obrazovani, sto je uzorak Cinilo manje reprezentativnim, te je moguce da se
dobijeni rezultati odnose upravo na obrazovanije osobe. Sa druge strane,
moguce je i da je telesno kaznjavanje generalno visoko prihvaceno u nasoj
zemlji, te ne zavisi od nivoa obrazovanja osobe.

Koroditeljska iskustva jesu povezana sa primenom telesne kazne, ali u
kontekstu ostalih prediktora ne daju statisticki znacajan specifi¢ni doprinos
predvidanju koris¢enja telesnog kaznjavanja, te ovaj podatak ne potvrduje
rezultate prethodnih studija (Woodward, Fergusson, 2002; Burney, 2007; Kim
i dr., 2014). Medutim, kako su prethodna istrazivanja uglavnom ispitivala kon-
flikte u bra¢nim odnosima ili stepen slaganja roditeljskih parova, a ne sve
Cetiri dimenzije koroditeljstva, rezultati nisu u potpunosti uporedivi.

Kako je nase istrazivanje ograni¢eno brojem roditelja koji su uzeli u¢es¢e
u ispitivanju, kao i uzrastom dece, svaka generalizacija bi bila neopravdana,
a veci, probabilisticki i, otuda, reprezentativniji uzorak svakako bi dao kom-
pletniju i Siru sliku o telesnom kaZnjavanju dece u nasoj zemlji. Ogranicenje u
pogledu uzorka imalo je kao nepovoljnu posledicu i to da su roditelji obuhva-
¢eni nasim istrazivanjem iz urbanih sredina, kao i da njihova deca pohadaju
predskolske ustanove, te je uzorak ostao uskracen za stavove i ponasanja osoba
koje dolaze iz ruralnih sredina, odnosno, onih cija deca nisu uklju¢ena u vrtic.
Odredeni cinioci, poput koris¢enja telesne kazne, materijalne situacije, religio-
znosti i prisustva stresa ispitivani su sa po jednim pitanjem i putem samoiskaza
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roditelja, te bi u narednim istrazivanjima trebalo primeniti skale vece osetlji-
vosti i sadrZajne valjanosti (na primer, set pitanja u vezi sa primenom telesnog
kaZnjavanja poput Rajter, 2013 ili Nikolaidis i dr., 2018), kako bi dobijeni rezultati
davali Sto precizniju i objektivniju sliku primene telesne kazne.

Odredeni broj roditelja je odbio ucesce u istrazivanju usled duzine samog
upitnika, dok neki roditelji nisu bili voljni da govore o svojim stavovima i ponasa-
njima, te se stice utisak da je tema primene telesne kazne donekle provokativna
i da odredeni deo roditelja upliv stru¢njaka dozivljava kao zadiranje u porodi¢nu
intimu i vaspitanje. Sa druge strane, postavlja se pitanje da li je sam metod zada-
vanja upitnika uticao na odziv roditelja, te bi iz pomenutih razloga, naredna
istrazivanja trebalo da razmotre drugacije nacine prikupljanja podataka, kao i
da daju priliku roditeljima da razgovaraju sa ispitivacima i razreSe eventualne
dileme koje imaju u vezi sa istrazivanjem. Takode, buduca istrazivanja bi trebalo
da uzmu u obzir i roditelje dece mladeg ili starijeg uzrasta, da istraze koris¢enje
drugih metoda vaspitanja, kao i da primene kvalitativni pristup ispitivanju ove
teme, Sto bi dodatno upotpunilo sliku o telesnom kaznjavanju.

Zakljucak

Mali broj roditelja koji je voljan da govori o temi telesnog kaznjavanja,
stavovi koji su u suprotnosti sa ponasanjima i podatak da skoro dve trec¢ine
roditelja koristi telesno kaznjavanje ukazuju na znacajan problem u nasem
drustvu koji vapi za delovanjem stru¢njaka. Kako se pokazalo da su pod
posebnim rizikom mladi roditelji, oni sa pozitivnijim stavom prema korisce-
nju ove metode, oni koji su i sami iskusili telesno kaznjavanje tokom sopstve-
nog detinjstva, porodice sa troje i vise dece, kao i da misljenja o neophod-
nosti zabrane znacajno variraju, neophodno je delovati na vise nivoa — kako
na individualnom, tako i na porodi¢nom, ali i drustvenom nivou. Neophodno
je prevenirati dalje Sirenje primene ove metode, kroz dugotrajne kampanje i
edukativne programe, informisati roditelje o pona3anjima ocekivanim za mla-
di uzrast, promovisati alternativne metode kaznjavanja, govoriti o dalekose-
Znim Stetnim posledicama, putem javnih istupa stru¢njaka i nadleznih sluzbi
uz ohrabrivanje roditelja da traze savete. Ukoliko se ovoj problematici ne pri-
stupi dovoljno ozbiljno, trend primene telesne kazne imace tendenciju da se
dalje nastavi, a nasa deca ce jo$ dugo trpeti neprijatnosti.
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The Predictors of Parental Use of Corporal Punishment
in the Upbringing of Children of Preschool Age

Although Serbia has ratified the United Nations Convention on the Rights of the
Child and thus committed itself to a complete ban on the corporal punishment in
all settings, including home, very little is known about what kind of parents punish
their children, how frequently and what their attitudes on this topic are. The objec-
tives of the study presented in this article were: to determine what beliefs prevail
among parents of preschool children in terms of corporal punishment of children,
what is the incidence of corporal punishment in the upbringing of children of pre-
school age, and whether differences between parents regarding the use of corporal
punishment in the upbringing of children of preschool age could be explained by
the socio-demographic, individually psychological factors and experiences of par-
ents in coparenting. The study included 293 parents of both genders, whose chil-
dren attended preschools in Belgrade, Novi Sad and municipality of Alibunar. The
respondents filled out a questionnaire that included various issues related to socio-
demographic and individually psychological factors, a questionnaire on Attitude
towards corporal punishment, a questionnaire on Beliefs about corporal punishment,
as well as the questionnaire on Experiences in coparenting. The results have shown
that parents believe that physical punishment harms a child (71%), that the child can
be punished sometimes, or in exceptional cases but only slightly (about 50%). When
it comes to the prohibition of corporal punishment, 46% of parents believe that it
should be introduced. On the issue of the incidence of corporal punishment, 41% of
parents have never applied corporal punishment, while 59% of them have applied
corporal punishment: 45% of them on an annual, 12% on a monthly, 1% on a weekly,
and 1% on an everyday basis. Parents with three or more children, who have experi-
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enced corporal punishment during their own childhood and those who have a more
positive attitude towards corporal punishment are more likely to apply corporal pun-
ishment in the upbringing of their children. Younger parents are also more likely to
punish children, however when we take into account the socio-demographic fac-
tors only. Experiences in coparenting are correlated with, but in the context of other
predictors do not provide unique contribution to the predicton of the use of corpo-
ral punishment. Further research are needed in order to obtain more precise and
broader picture about this subject.

Key words: corporal punishment, beliefs about corporal punishment, attitude
towards corporal punishment, the use of corporal punishment, coparenting,
predictors of corporal punishment, preschool children, Serbia.
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Javni tuzilac kao organ zastite zrtava nasilja
u porodici u pravu Srbije
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Umdu se razmatra uloga koju javni tuZilac ima u pravnom sistemu Republike Srbije u
vezi sa zastitom Zrtava nasilja u porodici. Pre analize relevantnih odredaba doma-
ceg prava koje se odnose na ovlascenja i mogucnosti javnog tuZioca u vezi sa datom
problematikom, odreden je pojam Zrtve u pravu Srbije, jer je re¢ o pojmu koji se koristi u
zakonskim tekstovima, ali ¢ija sadrZina nije bliZze odredena. Prilikom analize zakonskih
odredaba akcenat je stavljen na, po autorima, najznacajnije institute krivicnog, prekrsaj-
nog i porodicnog prava, kao i na odredbe Zakona o spre¢avanju nasilja u porodici, koje
mogu biti od uticaja na ulogu javnog tuZioca u zastiti Zrtava nasilja u porodici. Na kraju,
nakon sublimiranja zapaZanja u vezi sa tematikom koja je predmet ovog rada, dati su
predlozi koji bi trebalo da pospese primenu postojecih mehanizama koji stoje na raspola-
ganju javnom tuziocu prilikom pruzanja zastite Zrtvama nasilja u porodici.
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Uvod

Nasilje u porodici predstavlja ozbiljan socijalni problem. Drzava nastoji
da razli¢itim merama, kako preventivnim tako i represivnim, spreci, odno-
sno suzbije ovaj drustveno negativni fenomen. Preduslov za ostvarivanje tog
zadatka je postojanje odgovarajuceg pravnog okvira, kao i postojanje odgo-
varajucih drzavnih organa i ustanova koji primenjuju zakone radi delotvorne
zastite zrtava nasilja u porodici.

Posebnu ulogu u tom procesu ima javni tuzilac,? jer se radi o drzavhom
organu koji je jedino ovlas¢en da pokrene i aktivho ucestvuje u svim postup-
cima u kojima se mogu izdejstvovati pojedini oblici zastite Zzrtava nasilja u
porodici. U tom smislu moze se redi da javni tuzilac predstavlja veoma vazan
stub zastite zrtava pomenutog oblika kriminaliteta.

U radu se analiziraju reSenja iz pozitivhog zakonodavstva Republike Srbije
znacajna da se shvati uloga javnog tuzioca u vezi sa zastitom od nasilja u
porodici. U tom smislu ovaj rad predstavlja svojevrsnu sintezu zakonskih rese-
nja i mogucnosti koje stoje na raspolaganju javnom tuziocu radi zastite Zrtava
nasilja u porodici. Pre razmatranja relevantnih zakonskih tekstova, potrebno
je definisati pojam Zrtve nasilja u porodici koji se spominje u domacoj pozitiv-
nopravnoj regulativi, ali se njegova sadrzina blize ne odreduje.

Definisanje pojma zrtva nasilja u porodici
Domacdi zakonski tekstovi koji su relevantni za temu ovog rada ne daju

definiciju zrtve. Cak ni Zakon o spre¢avanju nasilja u porodici (ZSNP),* u kojem
se koristi pojam zrtva,* ne odreduje njegovo znacenje. Pojam Zrtve se koristi i

U tekstu se koristi samo termin javni tuzilac da bi se izbeglo preopterecivanje teksta. Sve $to
je receno za javnog tuzioca odnosi se i na zamenike javnog tuzioca, kao nosioce javnotuzila¢-
ke funkcije.

3 Sluzbeni glasnik RS, br. 94/ 2016.

U brojnim ¢lanovima ZSNP koristi se pojam zrtva. Kao primer navodimo ¢lan 1 u kojem sto-
ji: ,Ovim zakonom ureduje se sprecavanje nasilja u porodici i postupanje drzavnih organa i
ustanova u sprecavanju nasilja u porodici i pruzanju zastite i podrske zrtvama nasilja u poro-
dici “. Takode videti i druge odredbe ZSNP (¢l. 2, ¢l. 4 st. 2, ¢l. 31).
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na odgovaraju¢im mestima u Krivicnom zakoniku (KZ),°> kako u opstem delu
(€l. 54, st. 1; ¢l. 72, st. 1; €. 73, st. 1, taC. 101i €l. 77, st. 4), tako i u posebnom delu
(€l. 388, st. 8), ali njegovo znacenje nije odredeno u interpretativnim odred-
bama krivicnog kodeksa (¢l. 112 KZ).

Imajudi u vidu da je donosenje ZSNP motivisano ratifikovanjem Konvencije
Saveta Evrope o sprecavanju i borbi protiv nasilja nad Zenama i nasilja u poro-
dici (u nastavku: Istanbulska konvencija),® te da su u njemu implementirane
brojne odredbe predmetne Konvencije, potrebno je ukazati na odredbu ¢lana
3 tacka e) kojom je odreden pojam zrtve. Podsecamo da se ratifikacija (potvr-
divanje) medunarodnih ugovora vrsi u formi zakona, kao i da je ¢lanom 16
Ustava Srbije’ propisano da su potvrdeni medunarodni ugovori sastavni deo
naseg pravnog poretka koji se neposredno primenjuju. Otuda i odredba ¢la-
na 3 tacka e) predstavlja normu koja je vazec¢a u domac¢em pravnom poretku.
Ipak, bilo bi korisno da je i ZSNP izri¢ito odredio pojam zrtve, tim pre $to su
brojne odredbe Istanbulske konvencije preuzete u sam tekst ovog Zakona.

U ¢lanu 3 Istanbulske konvencije odredeni su: u tacki a) pojam nasilja
nad Zenama; u tacki b) pojam nasilja u porodici; u tacki c) pojam roda; u tacki
d) pojam rodno zasnovanog nasilja; u tacki e) pojam Zrtve, i u tacki f) pojam
Zene. U pitanju su tzv. interpretativne odredbe, $to jasno proizilazi iz pocetne
formulacije ¢lana 3 Istanbulske konvencije (,U svrhu ove konvencije...”). Prema
tacki e) ,Zrtva oznacava svako fizicko lice koje je izlozeno ponasanju opisanom
pod tac. a) i b)". Kratko rec¢eno, zrtvom se u smislu Istanbulske konvencije sma-
tra svako fizicko lice koje je izlozeno ponasanjima koja se po samoj Konvenciji
smatraju nasiljem nad zenama i nasiljem u porodici. Ako se uzme u obzir sadr-
zina ovih pojmova moze se reci da pojam zrtve prema Istanbulskoj konvenciji
obuhvata: 1) svako fizicko lice koje je izlozeno svim delima rodno zasnovanog
nasilja koja dovode ili mogu da dovedu do fizicke, seksualne, psihi¢ke, odno-
sno, finansijske povrede ili patnje, obuhvatajudi i pretnje takvim delima, pri-
nudu ili proizvoljno liSavanje slobode, bilo u javnosti bilo u privatnom Zivotu
(zrtva nasilja nad Zenama prema tacki a) navedenog ¢lana); 2) kao i svako
delo fizickog, seksualnog, psihi¢ckog, odnosno ekonomskog nasilja do kojeg

> Sluzbeni glasnik RS, br. 85/2005, 88/2005 - ispr., 107/2005 - ispr., 72/2009, 111/2009, 121/2012,
104/2013, 108/2014, 94/2016.

Council of Europe Convention on preventing and combating violence against women and
domestic violence. Council of Europe Treaty Series no. 210. Adopted 11.5.2011., Istanbul.
Dostupno na: https://rm.coe.int/168008482¢, stranici pristupljeno 24.4.2018.

7 Sluzbeni glasnik RS, br. 98/2006.
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dolazi u okviru porodice ili domacinstva, odnosno izmedu bivsih ili sadasnjih
supruznika ili partnera, nezavisno od toga da li pocinilac deli ili je delio isto
boraviste sa zrtvom (Zrtva nasilja u porodici prema tacki b) navedenog ¢la-
na). Imajuci u vidu da se u ovom radu bavimo problematikom zrtava nasilja u
porodici, od znacaja je upravo ovaj drugi deo navedene definicije.

Logi¢nim se moze postaviti pitanje odnosa pojma zrtve sa pojmom oste-
¢enog. U krivicnoprocesnoj literaturi se istiCe da je pojam Zrtve krivicnog dela
uzi od pojma ostecenog, jer se prvonavedeni izraz odnosi samo na pasivhog
subjekta krivicnog dela (Skuli¢, 2016: 41-42), tj. lice u odnosu na koje se pred-
uzima radnja izvrsenja krivicnog dela, dok je pojam ostec¢enog odreden zako-
nom, o ¢emu Ce biti re¢i. Medutim, isti¢e se i da pojam oStecenog iz naseg
prava sustinski odgovara pojmu Zrtve kako je on definisan u Direktivi Parla-
menta Evropske unije i Saveta Evrope 2012/29 od 25.10.2012. godine o uspo-
stavljanju minimalnih standarda o pravima, podrsci i zastiti zrtava kriminali-
teta (Skuli¢, 2016: 70). Iz ovoga se moze zakljuciti da se pojmovi ,osteceni” i
,Zrtva krivicnog dela” mogu tretirati kao sinonimi. Ipak, treba spomenuti da
se viktimologija kao nau¢na disciplina deli na tzv. opstu viktimologiji, koja
izu€ava sve vrste Zrtava, i specijalnu ili kriminalnu viktimologiju, koja izu¢ava
samo zrtve krivi¢nih dela (Ramljak, Simovi¢, 2011: 4). Ovakav naucni pristup
dopusta da pojam zrtve ima i Sire znaCenje od pojma ostecenog, jer se veze
i za one oblike ponasanja koja se ne mogu kvalifikovati kao odgovarajuce
kaznjivo ponasanje. Za potrebe ovog rada ne¢emo se baviti opstim pojmom
Zrtve, ve¢ samo pojmom zrtve nasilja u porodici.

Pojam ostecenog je dat za potrebe Zakonika o krivicnom postupku (ZKP)?
i Zakona o prekrsajima (ZP).° Prema ¢lanu 2, stav 1, tacka 11 ZKP-a ,O3teceni je
lice cije je licno ili imovinsko pravo krivicnim delom povredeno ili ugrozeno”.
Gotovo istovetnu definiciju nalazimo i u ¢lanu 126, stav 1 ZP koji glasi: ,Oste-
¢eni, u smislu ovog zakona, je lice Cije je kakvo li¢no ili imovinsko pravo povre-
deno ili ugrozeno prekrsajem”. Prema tome, pojam os$tecenog u pomenutim
granama kaznenog prava je uslovljen vrstom kaznjivog dela (krivicnog dela ili
prekrsaja) kojom je izlozeno odredeno lice.

S obzirom na to da ZSNP ne odreduje pojam Zrtve nasilja u porodici,
njegov pojam bi se mogao ,izvudi” iz odredbe ¢lana 3, stav 2 i stav 3 ovog
Zakona. U pomenutim odredbama su odredeni pojmovi neposredne opasnosti

8 Sluzbeni glasnik RS, br. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013 i 55/2014.
% Sluzbeni glasnik RS, br. 65/2013, 13/2016 i 98/2016 - odluka Ustavnog suda.
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od nasilja u porodici i nasilja u porodici, kao ponasanja na koja se ZSNP odnosi,
tj. koja bi trebalo da spreci. Kako je pojam ostecenog uslovljen vrstom kazniji-
vog dela kao tipom drustveno negativnog ponasanja, koristeci se tom logi-
kom, pokusacemo da pojam zrtve nasilja u porodici formuliSemo pomocu
onih ponasanja koja bi ZSNP trebalo da spreci: ,Neposredna opasnost od
nasilja u porodici postoji kada iz ponasanja moguceg ucinioca i drugih okol-
nosti proizlazi da je on spreman da u vremenu koje neposredno predstoji po
prvi put ucini ili ponovi nasilje u porodici (st. 2). Nasilje u porodici, u smislu
ovog zakona, jeste akt fizickog, seksualnog, psihi¢kog ili ekonomskog nasilja
ucinioca prema licu sa kojim se ucinilac nalazi u sadasnjem ili ranijem brac-
nom ili vanbra¢nom ili partnerskom odnosu ili prema licu sa kojim je krvni
srodnik u pravoj liniji, a u pobocnoj liniji do drugog stepena ili sa kojim je
srodnik po tazbini do drugog stepena ili kome je usvojitelj, usvojenik, hranje-
nik ili hranitelj ili prema drugom licu sa kojim zivi ili je Ziveo u zajednickom
domacdinstvu” (st. 3).

Pojam nasilja u porodici odreden je i Porodi¢nim zakonom (PZ)," tako
da bi se i lice prema kome se preduzimaju radnje nasilja odredene tim zako-
nom, moglo smatrati Zrtvom. Ovaj aspekt je takode bitan s obzirom na to
da se ZSNP u ¢lanu 5 poziva na primenu ne samo kaznenih propisa, ve¢ i na
odredbe PZ.

Uzimajuci u obzir pomenute odredbe nekaznenih propisa moze se zaklju-
Citi da pojam Zrtve nasilja u porodici obuhvata lica kojima preti neposredna opa-
snost od nasilja u porodici, kao i lica koja su ve¢ izloZzena radnjama koje su u ZSNP
i PZ odredene kao radnje nasilja u porodici. Tome bi trebalo dodati i lica koja su
ostecena krivicnim delima koja su navedena u ¢lanu 4, stav 1 ZSNP," ali i lica koja
su oStecena prekrsajima kojima se pruza zastita od nasilja u porodici (prekrsaji
protiv javnog reda i mira). Iz navedenog se moze zakljuciti da je pojam zrtve Siri

10 Sluzbeni glasnik RS, br. 18/2005, 72/2011 - dr. zakon i 6/2015.

" U pitanju su sledeca krivi¢na dela: 1) proganjanje (€l. 138a KZ); 2) silovanje (¢I. 178 KZ); 3) oblju-

ba nad nemoc¢nim licem (¢l. 179 KZ); 4) obljuba nad detetom (¢l. 180 KZ); 5) obljuba zloupotre-
bom polozaja (¢l. 181 KZ); 6) nedozvoljene polne radnje (¢l. 182 KZ); 7) polno uznemiravanje
(¢l. 182a KZ); 8) podvodenje i omogucavanje vrsenja polnog odnosa (¢l. 183 KZ); 9) posredo-
vanje u vrsenju prostitucije (¢l. 184 KZ); 10) prikazivanje, pribavljanje i posedovanje porno-
grafskog materijala i iskoris¢avanje maloletnih lica za pornografiju (¢l. 185 KZ); 11) navodenje
deteta na prisustvovanje polnim radnjama (¢l. 185a KZ); 12) zapustanje i zlostavljanje malolet-
nog lica (¢l. 193 KZ); 13) nasilje u porodici (¢l. 194 KZ); 14) nedavanje izdrzavanja (¢l. 195 KZ); 15)
krsenje porodi¢nih obaveza (¢l. 196 KZ); 16) rodoskvrnuce (¢l. 197 KZ); 17) trgovina ljudima (¢l.
388 KZ) i 18) druga krivi¢na dela, ako je krivi¢cno delo posledica nasilja u porodici.
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od pojma ostecenog u krivicnopravnom i prekrsajnopravnom smislu reci, jer se
odnosi i na lica u odnosu na koja nisu ostvarena obelezja ovih kaznjivih dela.

Osvrt na relevantne zakonske odredbe i ulogu javnog tuzioca
u vezi sa zastitom zrtava nasilja u porodici

Zakon o javnom tuzilastvu

Ustav Republike Srbije u ¢lanu 156, stav 1 i 2 propisuje da javno tuzila-
$tvo predstavlja samostalan drzavni organ koji goni ucinioce krivi¢nih i drugih
kaznjivih dela i preduzima mere za zastitu ustavnosti i zakonitosti, te da svoju
funkciju vrsi na osnovu Ustava, zakona, potvrdenog medunarodnog ugovora
i propisa donetog na osnovu zakona. Identi¢na odredba je sadrzana u ¢lanu 2
Zakona o javnom tuzilastvu (ZJT).?

Medutim, iz ovih odredaba ne bi trebalo izvesti zakljuc¢ak da je javno tuzi-
lastvo samo organ kaznenog gonjenja i organ koji se stara, tj. preduzima mere
u cilju zastite ustavnosti i zakonitosti. Naime, u ¢lanu 10a ZJT je propisano da
su javni tuzilac i zamenik javnog tuzioca ,duzni da stru¢no, savesno, nepri-
strasno, pravi¢no i bez nepotrebnog odlaganja vrie svoju funkciju posebno
vodeci raCuna o zastiti oStecenih i sprecavanju diskriminacije po bilo kom
osnovu”. Prema tome, rec je i 0 organu koji se stara o zastiti ostecenih (bilo kri-
vicnim delom, bilo prekrsajem) i sprecavanju svih oblika diskriminacije.

Dovodedi u vezu navedenu odredbu ZJT sa prethodno razmotrenim poj-
mom Zrtve, moze se zakljuditi da je javni tuzilac posebno duzan da vodi racuna
o zastiti lica koja su ostecena nekim krivicnim delom na koja se odnosi ZSNP.
Imajuci u vidu da je pojam zZrtve nasilja u porodici u naSem pravu (iako nede-
finisan) Siri od pojma oste¢enog, a vodedi ra¢una o duznosti javnog tuzioca da
spreci diskriminaciju po bilo kom osnovu, onda se moze zakljuciti da prema
odredbi ¢lana 10a ZJT postoji obaveza javnog tuzioca da posebno vodi racuna
i 0 onim Zrtvama nasilja u porodici u odnosu na koje nije ostvareno obelezje
bica nekog krivicnog dela ili prekrsaja. U tom smislu, a u vezi sa Zrtvama nasilja
u porodici, javni tuzilac je duzan da posebno vodi racuna kako o onim Zrtvama

12 Sluzbeni glasnik RS, br. 116/2008, 104/2009, 101/2010, 78/2011 - drugi zakon, 101/2011,
38/2012 - odluka Ustavnog suda, 121/2012, 101/2013, 111/2014 - odluka Ustavnog suda,
117/2014, 106/2015, 63/2016 - odluka Ustavnog suda.
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koja se mogu smatrati ostecenim licima u smislu ZKP-a ili ZP, tako i o onim
Zzrtvama koje nemaju svojstvo oste¢enog. Dakle, pored obaveze da goni ucini-
oce kaznenih dela, javni tuzilac ima i obavezu da pruzi zastitu Zrtvama.

Zakonik o kriviénom postupku

Imajuci u vidu osnovnu ulogu javnog tuzilastva kao organa gonje-
nja kaznenih, pre svega krivi¢nih dela, odredbe ZKP su od velikog znacaja
u ostvarivanju zastite lica koja su oStec¢ena krivicnim delima, ukljucujuci
i krivicna dela na koja se odnosi ZSNP. Podsetimo da je javni tuzilac organ
postupka (¢l. 2, st. 1, tac. 15 ZKP), koji rukovodi predistraznim postupkom (¢l.
285, st. 1 ZKP) i koji sprovodi istragu (¢l. 296, st. 1 ZKP), ali i stranka u sudskom
delu postupka (Cl. 2, st. 1, ta¢. 9 ZKP). Brojne odredbe ZKP mogu biti zani-
mljive sa stanoviSta predmeta ovog rada.

Prema odredbi ¢lana 283, stav 1 ZKP javni tuzilac moze odloziti krivicno
gonjenje za krivi¢na dela za koja je predvidena nov¢ana kazna ili kazna zatvora
do pet godina, ako osumnijiceni prihvati, izmedu ostalog, jednu ili vise od sle-
decih obaveza (izdvajamo): da se podvrgne psihosocijalnom tretmanu radi
otklanjanja uzroka nasilnickog ponasanja (tac. 6); da izvrsi obavezu ustano-
vljenu pravnosnaznom odlukom suda, odnosno postuje ogranicenje utvr-
deno pravnosnaznom sudskom odlukom (tac. 7). Teorijski gledano, prva od
navedenih obaveza bi se, na primer, mogla primeniti i kod osnovnog i tezeg
oblika krivi¢cnog dela nasilja u porodici iz ¢lana 194, stav 1 i 2 KZ, dok bi treca
mogla nadi primenu kod posebnog oblika krivicnog dela nasilja u porodici iz
¢lana 194, stav 5 KZ. Ovde su samo kao primer navedena krivi¢na dela na koja
se moze primeniti tzv. uslovni oportunitet, imajuci u vidu propisanu kaznu.
Naravno, uzimajuci u obzir okolnosti svakog konkretnog slucaja, javni tuzi-
lac ¢e proceniti da li bi trebalo primeniti ovu mogucénost, ili ¢e, pak, krenuti u
krivicni postupak. Trebalo bi imati u vidu da odluka javnog tuzioca da odlozi
krivicno gonjenje nije uslovljena pristankom oste¢enog, odnosno njegova
odluka za primenu ovog instituta je apsolutna (lli¢, Nenadi¢, 2016: 65). U lite-
raturi postoje odredeni predlozi da se odredba ¢lana 283 ZKP-a izmeni, tako
$to bi se za primenu uslovnog odlaganja krivicnog gonjenja zahtevala sagla-
snost odte¢enog (Corovi¢, Semovi¢, Turanjanin, 2017: 204). Sto se ti¢e primene
navedenih obaveza u praksi, sprovedena istrazivanja pokazuju da se, ukupno
gledano, iste veoma retko primenjuju. Jedno takvo istraZivanje je obuhva-
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tilo period od 2011. do 2014. godine i podrucja apelacionih javnih tuZilastva u
Beogradu, Kragujevcu, Novom Sadu i NiSu. Nalazi su pokazali da je tek u 2014.
godini zabelezeno izricanje obaveze podvrgavanja psihosocijalnom tretmanu
radi otklanjanja uzroka nasilnickog ponasanja, i to: 7 slucajeva na podrucju
Apelacionog javnog tuzilastva u Beogradu, 3 slucaja na podrucju Apelacio-
nog javnog tuzilastva u Kragujevcu, 23 slu¢aja na podrucju Apelacionog jav-
nog tuzilastva u Novom Sadu i 9 slucajeva na podrucju Apelacionog javnog
tuzilastva u Nisu (Kiurski, 2015: 354-376).

S obzirom da javni tuzilac sprovodi istragu u kojoj ima ovlas¢enja i da ispi-
tuje svedoke, od posebnog znacaja su pravila o ispitivanju posebno osetljivog
svedoka. Ovaj status u istrazi odreduje javni tuzilac. U sudskoj fazi krivicnog
postupka on moze predloziti sudu da se nekom svedoku dodeli ovaj status (¢l.
103, st. 1i 2 ZKP). Da li je svedok posebno osetljiv ceni se, prema slovu ZKP, na
osnovu uzrasta, zivotnog iskustva, nacina Zivota, pola, zdravstvenog stanja,
prirode, nacina ili posledica izvrSenog krivi¢nog dela, ali i drugih okolnosti.
U praksi svojstvo posebno osetljivog svedoka najcesce ¢e imati osteceni. Cilj
ovih odredaba je sprecavanje tzv. sekundarne viktimizacije ostecenih (lli¢ i dr.,
2013: 311). Posebno osetljivom svedoku se mozZe ($to znaci da je rec o fakulta-
tivnoj mogucénosti) postaviti punomocnik ako je to potrebno radi zastite inte-
resa ovog svedoka, a postavlja ga, u zavisnosti od faze postupka, javni tuzilac
ili sud, po redosledu sa spiska advokata koji sudu dostavlja nadlezna advokat-
ska komora za odredivanje branilaca po sluzbenoj duznosti (¢l. 103, st. 3 ZKP).
Za ispitivanje posebno osetljivog svedoka vaze posebna pravila (¢l. 104 ZKP).
Tako, posebno osetljivom svedoku pitanja se mogu postavljati samo preko
organa postupka (u istrazi to znaci preko javnog tuzioca), koji ¢e se prema nje-
mu odnositi sa posebnom paznjom, nastojeci da se izbegnu moguce Stetne
posledice krivicnog postupka po licnost, telesno i dusevno stanje svedoka.
Postoji mogu¢nost da se posebno osetljivi svedok ispita i upotrebom tehni¢-
kih sredstava za prenos slike i zvuka (tzv. video link). U tom slucaju, ispitivanje
se sprovodi bez prisustva stranaka i drugih ucesnika u postupku u prostoriji
u kojoj se svedok nalazi. U literaturi se ukazuje na prednosti koje moze imati
ispitivanje putem video linka, te se preporucuje njegova upotreba u krivic-
nom postupku gde tehnicki uslovi to dozvoljavaju, ali se i ukazuje na odre-
dene tehnicke probleme (kvalitet opreme, rukovanje opremom, obezbediva-
nje kredibiliteta svedoka koji se ovako ispituje u smislu da neko trece lice ne
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,suflira” prilikom davanja iskaza, jer se svedok ne nalazi na mestu ispitivanja),
koji se u vezi sa istim mogu javiti (Corovi¢, Semovi¢, 2016: 362-363, 367-368).

Od znacaja za temu rada mogu biti i odredene mere obezbedenja prisustva
okrivlienog i nesmetanog vodenja krivicnog postupka. Tako, javni tuzilac moze
predloziti sudu (sudiji za prethodni postupak, predsedniku veca ili vecu) da
se prema okrivljenom odredi mera zabrane prilazenja, sastajanja ili komuni-
ciranja sa odredenim licem i posecivanja odredenih mesta iz ¢lana 197 ZKP.
Ova mera se moze odrediti ako postoje okolnosti koje ukazuju da bi okrivljeni
mogao ometati postupak uticanjem, izmedu ostalog, na ostec¢enog, kao i uko-
liko bi okrivljeni mogao dovrsiti pokusano krivi¢no delo ili uciniti krivicno delo
kojim preti. U pitanju je mera koja predstavlja supstitut za pritvor, ali logi¢no,
samo pod uslovom da zrtva i ucinilac ne Zive u istom domacinstvu.

Ukoliko se ve¢ spominje pritvor, koji predstavlja najtezu meru procesno-
pravne prinude prema licima, a u vezi sa zastitom ostecenih krivi¢nim delom
nasilje u porodici, od posebnog su znacaja sledeci pritvorski osnovi: a) posto-
janje okolnosti koje ukazuju da ¢e okrivljeni unistiti, sakriti, izmeniti ili falsifi-
kovati dokaze ili tragove krivicnog dela ili ako postoje osobite okolnosti koje
ukazuju da ¢e ometati postupak uticanjem na svedoke, saucesnike ili prikri-
vace - u pitanju su tzv. koluzioni razlozi, a u vezi sa temom rada je od zna-
¢aja to Sto oSteceni moze imati svojstvo svedoka; b) postojanje osobitih okol-
nosti koje ukazuju da ¢e okrivljeni u kratkom vremenskom periodu ponoviti
krivicno delo ili dovrsiti pokusano krivi¢no delo ili uciniti krivicno delo kojim
preti — u pitanju su tzv. preventivni razlozi za pritvor, kojima se ukazuje na
opasnost ponovnog kriminalnog ponasanja, i ¢) ako je za krivicno delo koje
se stavlja na teret okrivljenom propisana kazna zatvora preko pet godina za
krivicno delo sa elementima nasilja ili mu je presudom prvostepenog suda
izre¢ena kazna zatvora od pet godina ili teZza kazna, a nacin izvrSenja ili teZina
posledice krivicnog dela su doveli do uznemirenja javnosti koje moze ugroziti
nesmetano i pravi¢no vodenje krivicnog postupka. Javni tuZilac je ovlaséen
da tokom postupka sudu predlaze odredivanje pritvora, a navedeni pritvorski
osnovi su od posebnog znacaja u preveniranju krivi¢nih dela nasilja u porodici
i drugih dela koja su navedena u ¢lanu 4, stav 1 ZSNP.
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Kriviéni zakonik

Na ovom mestu ne analiziraju se bi¢a krivi¢nih dela, vec se ukazuje na neke
mogucnosti koje stoje na raspolaganju javnom tuziocu u vezi sa krivicnim sank-
cionisanjem. Naravno, krivi¢ne sankcije izrie sud, s tim da je javni tuzilac duzan
da u svojoj zavrinoj reci predlozi vrstu i meru krivi¢ne sankcije (¢l. 413, st. 1 ZKP),
$to je, takode, obavezan da ucini i u optuznom predlogu kao vrsti optuzbe koja
se podnosi u skracenom krivicnom postupku (¢l. 500, st. 1, tac. 6 ZKP). Ovom
prilikom osvrnu¢emo se na dve krivi¢ne sankcije: 1) uslovnu osudu i 2) meru
bezbednosti zabrane priblizavanja i komunikacije sa ostecenim.

Uslovna osuda ima dve svoje varijante, tzv. ,obicnu” uslovnu osudu i
uslovnu osudu sa zastitnim nadzorom. Kod ,obi¢ne” uslovne osude okrivljeni
se upozorava da mu uslovna osuda moze biti opozvana ukoliko u periodu
odredenom kao vreme proveravanja izvrsi novo krivicno delo. U slucaju
uslovne osude sa zastitnim nadzorom, koja na zalost nije u dovoljnoj meri
zastupljena u praksi, postoji moguc¢nost da se uciniocu nametne, izmedu
ostalih, i neka od zakonom predvidenih obaveza (¢l. 73 KZ). Na ovom mestu
izdvajamo obavezu posecivanje odredenih profesionalnih i drugih saveto-
valista ili ustanova i postupanje po njihovim uputstvima (tac. 9). S obzirom
na navedeno, javni tuzilac moze predloziti da sud, ako nade da ima mesta
primeni uslovne osude, izrekne ovu sankciju uz odgovarajuée obaveze koje
se namecu uciniocu. Neispunjenje ovih obaveza povlac¢i za sobom opoziv
uslovne osude. Postupak opozivanja uslovne osude u ovim slucajevima je
regulisan ZKP (¢l. 454-551), a pokrece se na zahtev ovlas¢enog tuzioca.

Javni tuzilac bi, isto tako, mogao predlagati sudu izricanje mere bezbed-
nosti zabrane priblizavanja i komunikacije sa ostecenim iz ¢lana 89a KZ. Ipak,
s obzirom da se ova mera bezbednosti ne moze izre¢i uz kaznu zatvora,
jedan ovakav predlog bi imalo smisla uputiti sudu samo ukoliko bi javni tuzi-
lac predlagao izricanje neke druge kazne. Predmetna mera bezbednosti ima
dopunski karakter, $to znaci da se nikad ne izri¢ce samostalno, ve¢ uz nave-
dene krivi¢ne sankcije i mere. Ukoliko bi osudeni prekrsio izreCenu meru bez-
bednosti zabrane priblizavanja i komunikacije sa o$te¢enim, javhom tuziocu
bi jedino stajalo na raspolaganju da pokrene krivi¢ni postupak za krivicno
delo krSenje zabrane utvrdene merom bezbednosti iz ¢lana 340a KZ. Ovo kri-
vi¢no delo je uvedeno Zakonom o izmenama i dopunama KZ iz 2016. godi-
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ne,” koje su stupile na snagu 1. juna 2017. godine. Trebalo bi ukazati i da nasi
krivicno izvrSni propisi ne sadrze odredbe o izvrienju mere bezbednosti
zabrane priblizavanja i komunikacije sa ostecenim, tako da je njena ucinko-
vitost upitna (Corovi¢, 2015: 227). Istrazivanja pokazuju da se u sudskoj praksi
sve rede izrice ova mere. Tokom 2011. godine ova mera bezbednosti je na
podrucju cele Srbije izreCena u 1402 slucaja, a 2014. godine u svega 52 slucaja
(Corovi¢, Semovi¢, 2017: 7). Razlog za ovaj problem trebalo bi traZiti u nepo-
stojanju izvrSnopravne regulative. Vreme ¢e pokazati da li je uvodenje pome-
nute inkriminacije krSenja zabrane utvrdene merom bezbednosti pospesilo
efikasnost ove krivi¢ne sankcije.

Zakon o prekrsajima

Javni tuzilac, prema prethodno navedenim odredbama Ustava Srbije i
ZJT, ali i prema ¢lanu 127 ZP, predstavlja organ nadlezan da podnese zahtev
za pokretanje prekrsajnog postupka. Sa stanovista predmeta ovog rada, rele-
vantni su prekrsaji koji su propisani Zakonom o javnom redu i miru (ZJRM)™, ali
i prekrsaj propisan ¢lanom 36 ZSNP. Na ovom mestu osvrnu¢emo se na odre-
dena pitanja prekr$ajnog sankcionisanja, kao i na neka pitanja procesnog prava.

Vazec¢im ZJRM bitno je ograni¢ena moguénost procesuiranja okrivljenih
za nasilje u porodici kroz prekrsajni postupak. Naime, izmenom pojma javnog
mesta koji je definisan u ¢lanu 3, stav 1, tacka 2 ovog zakona, a koje je odre-
deno kao ,,...prostor dostupan neodredenom broju lica Ciji identitet nije unapred
odreden, pod istim uslovima ili bez posebnih uslova”, nasilje u porodici koje se
najce$¢e dogada u stanu ili ku¢i ne moze se smatrati narusavanjem javnog
reda i mira, a time ni procesuirati kao prekrsaj. Medutim, u ovom postupku bi
se i dalje moglo postupati u slu¢ajevima u kojima se nasilje u porodici dogo-
dilo na nekom javnhom mestu (u dvoristu, na ulici, u parku) koje je dostupno
vidljivosti i cujnosti neodredenog broja lica ili ¢ak i u stanu ukoliko je nasilje
prijavljeno od strane nekog treceg lica (komsije, prolaznika). U takvim situa-
cijama, kada se prijavljena radnja kvalifikuje kao prekrsaj protiv javnog reda
i mira, javni tuzilac, sam ili preko policijskih sluzbenika, podnosi zahtev za
pokretanje prekriajnog postupka.

3 Sluzbeni glasnik RS, br. 85/2005, 88/2005 - ispr., 107/2005 - ispr., 72/2009, 111/2009, 121/2012,
104/2013, 108/2014, 94/2016.

% Sluzbeni glasnik RS, br. 6/2016, 24/2018.
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U ovom delu vazno je ukazati da, iako bi teorijski jedan dogadaj nasilja
koji se dogodio na javhom mestu mogao biti kvalifikovan kao prekrsaj, ne
bi trebalo izgubiti iz vida da je nasilje u porodici kompleksna pojava, zbog
Cega je nuzno uvek posmatrati Siru sliku i prijavljeni dogadaj ceniti u sklopu
i eventualno drugih dogadaja koji su se odigrali u blizem ili daljem periodu u
toj porodici, bilo u stanu, bilo van njega, te prikupiti i druga obavestenja od
centra za socijalni rad, iz evidencija policije i tuzilastva, razmotriti intenzitet
preduzete radnje, stav i ponasanje Zrtve i tek tada proceniti rizik i utvrditi da li
je reC o izolovanom dogadaju, kada bi se moglo raditi i o prekr3aju ili je nave-
dena radnja samo jedna u nizu radnji, kada bi se moglo raditi i o krivicnom
delu. Dakle, vrlo je vazno da javni tuzioci, prilikom konsultacija,” od policijskih
sluzbenika traZe sve ove podatke kako bi pravilno kvalifikovali radnju koju je
preduzeo ucinilac, bilo kao prekrsaj, bilo kao krivi¢no delo, u cilju izbegavanja
krSenja principa ne bis in idem, ali i u cilju adekvatne zastite zrtve.

U cilju zastite Zrtve u ovom postupku javni tuzilac, kao podnosilac zah-
teva za pokretanje prekrsajnog postupka, bi, uz ispunjenost zakonskih uslova,
trebalo da u zahtevu predlozi i izricanje zastitne mere zabrana pristupa ostece-
nom, objektima ili mestu izvrsenja prekrsaja koja je regulisana u ¢lanu 61 ZP, ili,
ako on nije podnosilac, bar da poudi zrtvu - ostecenog da tokom ispitivanja
usmeno zahteva njeno izricanje, jer ovu zastitnu meru sud ne moze izredi ex
officio, ve¢ samo na pisani predlog podnosioca ili usmeni zahtev ostec¢enog.
Ova mera je po svojoj sadrzini bliska meri bezbednosti zabrane priblizavanja
i komunikacije sa oStecenim iz ¢lana 89a KZ (Vukovi¢, 2015: 73), s tim da je ista
nesto Sire postavljena, $to proizilazi i iz njenog naziva (Mili¢, 2014: 34-35).

Zanimljivo je ukazati i na moguénost da prekrsajni sud u toku prekrsaj-
nog postupka moze odrediti procesnu meru zabrane pristupa ostecenom,
objektima ili mestu izvrdenja prekrsaja iz ¢lana 126, stav 3, tacka 4 ZP. ReC je
o prekrsajnopravnom pandanu pomenute mere iz ¢lana 197 ZKP. Medutim,
javni tuzilac, kao ni drugi ovlas¢eni podnosilac zahteva za pokretanje prekrsaj-
nog postupka, ne moze predloziti sudu njeno izricanje, niti je sud ovlad¢en da
istu meru odredi po sluzbenoj duznosti. Navedena procesna mera je posta-
vljena kao pravo ostecenog, tako da je jedino oSteceni ovlas¢en da zahteva
njeno odredivanja. Ukoliko bi se, u konkretnom postupku, javni tuZilac poja-

1> Nakon procene rizika po Zakonu o sprec¢avanju nasilja u porodici, kada je procenio srednji ili

visok rizik, nadlezni policijski sluzbenik je duzan da se konsultuje sa javnim tuziocem kako bi
se isti izjasnio da li navedena radnja predstavlja kaznrno delo i koje.
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vio kao podnosilac zahteva za pokretanje prekrsajnog postupka bilo bi kori-
sno da ostecenog pouci o ovom pravu, tako da bi indirektno mogao uticati na
njeno odredivanje.

Porodi¢ni zakon

Porodi¢ni zakon propisuje poseban parni¢ni postupak u sporu za zastitu
od nasilja u porodici (€. 286-289). U pitanju je jedan od posebnih parni¢nih
postupaka iz oblasti porodi¢nih odnosa (¢l. 201-208), koji se u mnogo ¢emu
razlikuje od klasi¢nog parni¢nog postupka koji je regulisan Zakonom o par-
ni¢nom postupku's (Corovi¢, Mili¢, 2016: 430). Na ovom mestu izlozZic¢e se samo
odredene procesne odredbe PZ koje se odnose na polozaj javhog tuzioca u
ovoj vrsti porodi¢nih sporova.

Javni tuzilac se, po slovu zakona, moze javiti u svojstvu aktivno legitimi-
sane stranke, tj. tuzioca u ovoj specifi¢noj parnici (¢l. 284 PZ). Medutim, vero-
vatno zbog toga 5to po prirodi stvari javnim tuziocima nije svojstveno postu-
panje u parni¢nim stvarima, retko su se u praksi koristili ovim mogucénostima.
IstraZivanja od pre par godina govore da je svega 1% ovih sporova pokrenuto
od strane javnih tuzilaca (Ignjatovi¢, Pavlovi¢ Babi¢, Luki¢, 2015: 48). U posled-
njih godinu dana situacija se popravlja, jer je prema podacima Ministarstva
pravde Republike Srbije, u periodu od 1.6.2017. do 31.5.2018. godine podneta
251 tuzba od strane javnih tuZilaca.” Vazno je naglasiti i da porodi¢nopravna
zastita od nasilja u porodici moze biti odredena u jos dve vrste porodi¢nih
sporova, a u kojima se javni tuzilac, takode, moze javiti u svojstvu ovlasce-
nog tuzioca (€l. 273, st. 3 PZ). U pitanju su spor za zastitu prava deteta (Cl. 263,
st. 1 PZ) i spor za lisenje roditeljskog prava (Cl. 264, st. 2 PZ). Tuzbom u sporu
za zastitu od nasilja u porodici javni tuzilac bi mogao traziti (¢l. 284, st. 2 PZ)
odredivanje mere za zastitu od nasilja u porodici ili za produzenje ove mere
koja je prethodno izrecena.

Kao i u ostalim porodi¢nim sporovima, tako i u ovom postupku vazi istra-
Zno nacelo (¢l. 205 PZ), odnosno propisano je odstupanje od nacela dispozi-

16 Sluzbeni glasnik RS, br. 72/2011, 49/2013 - odluka Ustavnog suda, 74/2013 - odluka Ustavnog
suda, 55/2014.

Podaci dostupni koautorki rada koja je upucena u Ministarstvo pravde, koje ministarstvo
pruza tehnicku i stru¢nu pomoc¢ Savetu Vlade za suzbijanje nasilja u porodici, formiranom po
¢lanu 35 Zakona o sprecavanju nasilja u porodici, koji prati primenu ovog zakona, a u kome
je koautorka ovog rada imenovana za sekretarku.
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cije (¢l. 287 PZ). Ovo odstupanje se dvostruko manifestuje: a) sud nije vezan
granicama tuzbenog zahteva za zastitu od nasilja u porodici, i b) sud moze
odrediti i meru zastite od nasilja u porodici koja nije trazena ako oceni da se
takvom merom najbolje postize zastita (Jaksi¢, 2007: 629). Ovako ustrojen par-
ni¢ni postupak u dobroj meri olakSava polozaj ovlas¢enog tuzioca u istom, $to
bi bio jo$ jedan razlog vise da se koristi i ovaj oblik zastite od nasilja u porodici.

Zakon o spreéavanju nasilja u porodici

Ingerencije javnog tuzioca prema ZSNP, imajudi u vidu temu rada, mogu
se podeliti u tri grupe. Jedne su vezane za njegovo uces¢e u konkrethnom
postupku vezanom za sprecavanje nasilja u porodici i predlaganje produZenja
izrecenih hitnih mera ustanovljenih ZSNP, druge su vezane za saradnju u spre-
¢avanju nasilja u porodici, a trece u davanju obavestenja zrtvama, a svaka od
njih uslovljena je adekvatnom procenom rizika.

Javni tuzilac nije ovlascen za izricanje hitnih mera predvidenih ZSNP. To
je u nadleznosti policije (¢l. 17 ZSNP). Zakon propisuje da svako, odnosno
drZzavne ustanove i organi, mora policiji ili javnom tuZiocu, bez odlaganja, da
prijavi nasilje u porodici i svako saznanje o nasilju u porodici ili neposrednu
opasnost od njega. Javni tuzilac kome je prijavljeno nasilje ili neposredna
opasnost od njega, duzan je da prijavu odmah prosledi policijskim sluzbeni-
cima, da bi oni o tome obavestili nadleznog policijskog sluzbenika (¢l. 13, st. 5
ZSNP). Nadlezni policijski sluzbenik je duzan da izvrsi procenu rizika od nasilja
u porodici. S tim u vezi, predvidena je njegova duznost da osnovhom javhom
tuziocu nadleznom prema prebivalistu/boravistu zrtve dostavi sva dostupna
obavestenja o nasilju u porodici ili neposrednoj opasnosti od njega i procenu
rizika. Ukoliko nakon procene rizika nadlezni policijski sluzbenik naredenjem
izrekne hitnu meru, istu ¢e takode dostaviti javnom tuziocu (€l. 16, st. 3i 4 i ¢l.
17, st. 6 ZSNP).

Posle prijema obavestenja, procene rizika i naredenja, osnovni javni tuzi-
lac proucava obavestenja i vrednuje procenu rizika nadleznog policijskog
sluzbenika. Ukoliko nakon vrednovanja procene rizika javni tuzilac ustanovi
neposrednu opasnost od nasilja u porodici, duzan je da sudu podnese pred-
log da se hitna mera produzi. Rok za podnosenje ovog predloga je 24 Casa
od ¢asa urucenja naredenja licu kome je izreCena hitna mera. Uz predlog za
produzenje hitne mere javni tuzilac dostavlja sudu i procenu rizika nadleznog
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policijskog sluzbenika, svoje vrednovanje njegove procene rizika i druga oba-
vestenja koja ukazuju na neposrednu opasnost od nasilja u porodici (Cl. 18
ZSNP). Iz iznetog se moze zakljuciti da je javni tuzilac jedini ovlas¢en da zah-
teva produzenje hitne mere. Vr3eci ovo svoje ovlascenje, javni tuzilac vrsi i
nadzor nad radom policijskog sluzbenika koji je izrekao hitnu meru, s obzirom
da je condicio sine qua non za produZzenje hitne mere predvideno postojanje
vrednovanja procene rizika koje sacinjava sam javni tuzilac. Na odluku suda
o produzenju hitne mere javni tuzilac ima prava zZalbe u roku od tri dana od
dana prijema resenja (Cl. 20, st. 1 ZSNP).

Kada je rec¢ o nadleznosti javnog tuzilastva i saradnji u sprecavanju nasilja
u porodici trebalo bi ukazati na dve stvari. Prvo, u svakom osnovnom i visem
javnom tuzilastvu se imenuju lica za vezu. Njih imenuje javni tuzilac iz reda
zamenika javnog tuzioca koji su zavrsili specijalizovanu obuku. Lica odredena
za vezu iz javnog tuzilastva i drugih organa svakodnevno razmenjuju obave-
Stenja i podatke bitne za sprecavanje nasilja u porodici, otkrivanje, gonjenje i
sudenje za krivi¢na dela odredena ZSNP, za pruzanje zastite i podrske zrtvama
nasilja u porodici i Zrtvama krivi¢nih dela odredenih ovim zakonom (¢l. 24
ZSNP). Nema podataka da li su ova lica odredena. Drugo, ovlas¢enja javnog
tuzioca u vezi sa saradnjom u oblasti sprecavanja nasilja u porodici narocito su
izrazena u radu Grupe za koordinaciju i saradnju, jer on predsedava navede-
nom grupom. Ova grupa, pored tuzioca ima jos dva stalna ¢lana, radnika cen-
tra za socijalni rad i nadleznog policijskog sluzbenika. Grupa ima nadleznost
da razmatra svaki slu¢aj nasilja u porodici koji nije okon¢an pravnosnaznom
sudskom odlukom u gradanskom ili krivicnom postupku i slucajeve kada treba
da se pruzi zastita i podrska Zrtvama nasilja u porodici i Zrtvama krivicnih dela
iz ¢lana 4, stav 1 ZSNP. U nadleznosti Grupe je i da izraduje individualni plan
zastite i podrske zrtvi, kao i da nadleznom javnom tuzilastvu predlaze mere za
okoncanje sudskih postupaka (€l. 24 i 25 ZSNP). Individualni plan zastite i podr-
Ske zrtvi izraduje Grupa u svim slu¢ajevima kada je procenom rizika ustano-
vljena neposredna opasnost od nasilja u porodici (¢l. 31, st. 1 ZSNP).

Vaznu uloga u prevenciji nasilja, kao i u samoj zastiti Zzrtava, svakako,
predstavlja i duznost javnog tuzioca da obavestava zZrtve. Javni tuzilac duzan
je da ve¢ u prvom kontaktu sa zrtvom nasilja u porodici ili Zrtvom krivicnog
dela iz ¢lana 4, stav 1 ZSNP pruzi Zrtvi potpuna obavestenja o organima, prav-
nim licima i udruzenjima koji joj pruzaju zastitu i podrsku, i to na nacin i na
jeziku koji zrtva razume. Duznost obavestavanja zZrtve trebalo bi tumaciti
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u skladu sa ¢lanom 56 Istanbulske konvencije, jer sto vise informacija zrtva
dobije blagovremeno, prakti¢no joj se pruza mogucnost da se bolje samoza-
Stiti i bolje reaguje u slucaju opasnosti.

Moze se zakljuciti da na osnovu svih ovih ovlas¢enja i mogucnosti iz ZSNP
javni tuZilac, s jedne strane, reaguje preventivno i pruza zastitu zrtvi nasilja, a
sa druge strane, uporedo prikuplja obavestenja na osnovu kojih moze odluciti
da li ¢e iz ovog postupka krenuti u krivi¢no ili prekriajno gonjenje i/ili u par-
ni¢ni postupak podnosenjem tuzbe, ili ¢e, pak, ,zastati na hitnim merama”,
ukoliko smatra da je time pruzena adekvatna i delotvorna zastita Zrtve nasilja
u porodici, za $ta je od presudnog znacaja adekvatna procena rizika u svakom
konkretnom slucaju. Pored navedenog, od procene rizika zavisi i koje mere e
biti unete u individualni plan zastite i podrske, kao i koje informacije i savete
¢e javni tuzilac dati zrtvi nasilja u porodici.

Zakljuéak

Iz prethodnog izlaganja jasno proizilazi da javni tuZilac ima velika ovlasce-
nja u vezi sa zastitom od nasilja u porodici. Nazalost, neka od tih ovlas¢enja se
ne koriste u dovoljnoj meri. Trebalo bi, pre svega, pospesiti ucesce javnih tuzi-
laca u porodi¢nim sporovima za zastitu od nasilja u porodici, kako je to uci-
njeno u prethodnih godinu dana. Uloga javnog tuZioca je proaktivna i pod-
razumeva njegovo aktivno uceS¢e u dokaznom postupku radi postizanja $to
brze i delotvornije gradanskopravne zastite, $to je i jedan od ciljeva PZ.

Kao organ kaznenog gonjenja javni tuzilac bi posebno trebalo da obratiti
paznju na to koji bi slu¢ajevi trebalo da budu predmet krivi¢nog, a koji pre-
krSajnog gonjenja. U konsultacijama s policijom, tuzilac ne bi trebalo da, bez
adekvatne procene rizika, daje nalog da se pokrece prekr3ajni postupak, a
da prethodno nije utvrdio da li se u radnjama prijavljenog eventualno ostva-
ruju i obelezja krivicnog dela, o ¢emu je vec bilo redi. lako javni tuzioci ,ne
idu Cesto” u pokretanje prekriajnih postupaka, vec ih delegiraju na policiju, u
ovim slucajevima bi, smatramo, to trebalo biti pravilo. U najmanju ruku, neo-
phodna je koordinacija sa organima prekrsajnog gonjenja, da ne bi doslo do
pokretanja dva kaznena postupka zbog istog dogadaja, jer bi u nekim sluca-
jevima prekrsajni postupak mogao spreciti vodenje krivicnog postupka (ne bis
in idem). Na ovaj nacin izbeglo bi se ,seciranje” kompleksnih slucajeva izdvaja-
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njem pojedinac¢nih dogadaja i njihovim procesuiranjem kroz prekrsajni postu-
pak, jer se time gubi i moguénost adekvatne zastite Zrtava nasilja u porodici.

Kada je re¢ o krivichom delu nasilje u porodici, a javni tuzilac oceni da bi
imalo mesta odloZiti gonjenje, trebalo bi nalagati obavezu podvrgavanja psi-
hosocijalnom tretmanu radi otklanjanja uzroka nasilnickog ponasanja. Upu-
¢ivanje na psihosocijalni tretman bi uvek trebalo da bude prac¢eno i radom
sa zrtvom na njenom osnazivanju. Naravno, za to su potrebni i odgovarajuci
uslovi, koji za sada postoje samo u nekim sredinama. Iz izvrienja, odnosno
neizvrienja jedne takve obaveze mogla bi se utvrditi oportunost (svrsishod-
nost) krivicnog progona.

Cini se da bi u kriviénim postupcima, kako u istrazi, tako i na glavnom
pretresu, vise trebalo primenjivati pravila o posebno osetljivom svedoku. U
tom kontekstu trebalo bi poraditi na tome da se tuzilaStva opreme odgova-
raju¢om opremom - video linkovima, $to bi svakako doprinelo implementi-
ranju ovih pravila. Medutim, za realizaciju ovakvog vida ispitivanja potrebni
su odgovarajuci materijalni uslovi, na kojima ce se raditi u narednom periodu
od strane nadleznih.”® Takode, bar do usvajanja Zakona o besplatnoj pravnoj
pomodi, trebalo bi koristiti moguénost postavljanja punomoc¢nika posebno
osetljivim svedocima (¢l. 103 ZKP).

Vazi opste stru¢no misljenje da se pritvor u praksi veoma Cesto odreduje,
zato bi, u slu¢ajevima gde ova mera obezbedenja prisustva okrivljenog nije
nuzna, trebalo predlagati meru iz ¢lana 197 ZKP, koja se takode nedovoljno
koristi u praksi.

S obzirom na to da domadi sudovi u najve¢em broju slucajeva izricu
uslovne osude, javni tuzilac bi trebalo da, kada oceni da se i njome moze
ostvariti svrha krivi¢nih sankcija, predlozi i zastitni nadzor, 5to zahteva i kasnije
pracenje ponasanja osudenika. O izvrsenju zastitnog nadzora stara se Pove-
renicka sluzba Uprave za izvrienje krivi¢nih sankcija, dok je javni tuzilac ovla-
$¢en da zahteva opozivanje uslovne osude ako se ne ostvaruju obaveze odre-
dene zastitnim nadzorom. Na ovaj nacin se obezbeduje da javni tuzilac ima
uvid u kontinuitet ponasanja odredenog osudenika.

Ovlascenja koja ima Grupa za koordinaciju i saradnju kojom predsedava
javni tuzilac ¢ine ga bazi¢nim organom u sprec¢avanju nasilja u porodici.

'8 Ministarstvo pravde planira izradu Nacrta zakona kojim ¢e se urediti oblast kojom se tretira

sekundarna viktimizacija, koja svakako ukljucuje i ispitivanje posebno osetljivih svedoka.
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Prilikom postupanja povodom produzenja hitnih mera javni tuzilac mora
na valjan nacin vrednovati policijsku procenu rizika. To se ne sme svesti na
puko formalno postupanje. Ove ,evaluacije” ne teba da budu jednoli¢ne, u
smislu da bude zadovoljena forma. Procena rizika jeste ,instrument” koji uvo-
di ZSNP, ali to nije instrument samo ovog zakona. Dobro izvrSena procena
rizika je jedina ispravna smernica za javnog tuzioca, koji ¢e, u zavisnosti od
stepena rizika, odluciti o svom postupanju i predloziti adekvatnu meru kojom

Nije manje znacajna uloga javnog tuzioca i kada daje odgovarajuca oba-
vestenja zrtvama. Nekada ih moze poduciti konkretnim pravima. Na primer,
ako se vodi prekrsajni postupak trebalo bi pouciti oSte¢enog da samo on
moze traziti procesnu meru zabrane pristupa oste¢enom, objektima ili mestu
izvrSenja prekrsaja, kako je to prethodno objasnjeno.

Nazalost, neka resenja iz pozitivnog prava nisu pravno zadovoljavajuca.
To nije predmet ovog rada, mada smo na neka ukazali (na primer, nepostoja-
nje regulative za izvrdenje mere bezbednosti iz ¢lana 89a KZ). Takva re3enja
sputavaju rad svih pravosudnih i policijskih organa i slabe postavljeni koncept
zastite od nasilja u porodici. Prema tome, u ovoj oblasti trebalo bi raditi i na
poboljSanju regulative koja bi trebalo da obezbedi nesmetan rad javnom tuzi-
ocu i drugim organima u prevenciji i suzbijanju nasilja u porodici.
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'victim’ in the legal system of Serbia is defined. The term victim’ is commonly used
in the legal texts, but it is not defined; thus, it is necessary to specify certain aspects
of this term. In the analysis of certain legal provisions, the focus is on some of the
most significant criminal, misdemeanor and family law institutes, as well as on the
provisions of the Law on the Prevention of Domestic Violence, which could affect
the role of the public prosecutor in prevention of domestic violence and protection
of its victims. In the final part the authors propose certain solutions which should
enhance implementation of existing mechanisms available to the public prosecutor
in practice, which could contribute to better protection of domestic violence victims.

Key words: victim, domestic violence, public prosecutor, legal protection, Serbia.

Gorjana Mir¢i¢ Calukovi¢, Deputy Public Prosecutor in the Basic Public Prosecutor’s Office in
Belgrade referred to the Ministry of Justice of the Republic of Serbia.
E-mail: gogamc@yahoo.com and gorjana.mircic@mpravde.gov.rs.

Dr Emir Corovi¢ is an Associate Professor, Department of Legal Sciences of the State Univer-
sity in Novi Pazar. E-mail: ecorovic@np.ac.rs.

313






Prikazi knjiga

TEMIDA
2018, vol. 21, br. 2, str. 315318
ISSN: 1450-6637

Ross Coomser, KAREN McELRATH, FioNA MEeAsHAM & KARENZA MOORE
Key Concepts in Drugs and Society

(Kljuéni koncepti o drogama i drustvu)
SAGE, London, 2013, str. 197

Knjiga Key concepts in drugs and society (Klju¢ni
koncepti o drogama i drustvu) autora Ross Coom-
ber, Karen McElrath, Fiona Measham i Karen Moore,
bavi se kompleksnosc¢u veze izmedu koris¢enja dro-
ga i drustvene reakcije, pri ¢emu razmatra tu vezu
bez potrebe da ponudi svoj kona¢ni odgovor ili pre-
poruci predlog politika. Knjiga se bavi problemima
koji su globalni i razmatra diskutabilna pitanja kori-
$¢enja i zloupotrebe psihoaktivnih supstanci (PAS),
medukulturalnih i tradicionalnih modela koris¢enja
droga i moguc¢nosti legalizacije odredenih vrsta dro- - TS
ga. Bavedi se ovim temama autori razmatraju primenjivost teorije stepenika
(gateway theory) i koncepta ,moralne panike”. Autori ukazuju na razlicita teo-
rijska i prakti¢na iskustva, pruzajuci sveobuhvatan i interdisciplinarni uvod,
koji otvara Siroko polje za razumevanje problematike koju obraduju, a koje
izlazi izvan kulturnih mitova i pretpostavki.

Knjiga se sastoji od 41 teme ili poglavlja sadrzanih u tri glavna dela.
Vecina poglavlja se zavrSava rezimeom, 5to je korisno ako se ima u vidu neiz-
beznost preklapanja izmedu prikazanih tema.

U prvom delu knjige, koji nosi naziv Vrste droga i nacini upotrebe, autori u
okviru razli¢itih poglavlja daju osnovne informacije o razlic¢itim vrstama droga
i izlistavaju najvaznija pitanja koja se odnose na njihovu upotrebu. Na pocetku
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daju razli¢ite definicije droga, objasnjenja $ta su to psihoaktivne supstance
i govore o drogama koje se koriste u medicinske svrhe. Zatim se bave istori-
jom i prevalencom koris¢enja droga u svetu. U okviru celog jednog poglavlja
autori odgovaraju na pitanje ,Zasto ljudi koriste drogu?”, i odgovor na ovo
pitanje razmatraju iz bioloske, psiholoske i perspektive uticaja socijalne oko-
line. U nastavku se bave alkoholizmom i narkomanijom kao bolestima zavi-
snosti, pritom prikazujuci teorijsko-medicinska objasnjena bolesti zavisnosti.

Naredno poglavlje posveceno je pitanju legalnih droga (alkohol i cigarete).
Autori ukazuju na prevalencu njihovog kori$¢enja, politiku prevencije i zastite
koju sprovode drzave (na globalnom i lokalnom nivou), kao i na reklamiranje ovih
proizvoda i znacaj tih reklama za raspostranjenost upotrebe ove vrste droga.

U nekoliko narednih poglavlja autori se bave definisanjem i podelom droga
na ,lake” i ,teSke”, te daju opis najcesc¢ih droga koje se koriste — kanabis, marihu-
ana, ,skank”, kokain, krek, heroin, ekstazi, ketamini, amfetamini, LSD, halucino-
gene pecurke, GHB, sredstva za smirenje (tranquilisers), anabolicki steroidi.

Na kraju prvog dela knjige, autori razmatraju $ta se u savremenom dobu
smatra pod upotrebom droga u ,rekreativne svrhe” i kakva je situacija u
Evropi, Americi i Australiji po tom pitanju. Razmatraju i upotrebu droga na
zabavama i u no¢nim klubovima od strane mladih i bave se razlikama u kori-
$¢enju droga izmedu muskog i zenskog pola. Autori analiziraju povezanost
migracija, pripadnosti odredenim socijalnim klasama i marginalnim grupama
i koris¢enja droga.

Drugi deo knjige, koji nosi naziv Uticaji droga, zapocCinje poglavljem u
kome se razmatra farmakoloski znacaj droga i granica izmedu farmakolo-
gije, medicine i drustva. Potom se u narednim poglavljima ovog dela razma-
tra koris¢enje marihuane u medicinske svrhe, znacaj kanabisa i marihuane u
savremenom dustvu, i prikazuje se istorijat koris¢enja marihuane u medicin-
ske svrhe u Americi i Kanadi od 1970-tih godina pa sve do danas. Na ovo se
nadovezuje i tema o koris¢enje marihuanae i kanabisa u le¢enju obolelih od
HIV-a i karcinoma. Autori podsecaju da se i heroin (diamorfin) koristi u nekim
zemljama u medicinske svrhe. Jedan od zaklju¢aka ovog dela je da, iako moze
da pomogne u ublazavanju simptoma i bolova, ne moze se dati jednoznacni
odgovor, jer je debata o koris¢enju marihuane u medicinske svrhe veoma
politizovana. Potom se autori bave i zZloupotrebom prepisanih lekova kao glo-
balnim problemom, opisujuci na koji nacin lekovi dospevaju na crno trziste i
kako se zloupotrebljavaju recepti prepisani od strane lekara.
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U okviru celog jednog poglavlja autori prikazuju teoriju stepenika prema
kojoj koris¢enje lako dostupnih legalnih droga (nikotin, alkohol, kofein) ili ile-
galnih droga (,lake” droge), ¢ija upotreba nije dovoljno suzbijana (marihuana,
lepak, halucinogene pecurke), vode do upotrebe ,tezih” droga. Autori iznose
rezultate istrazivanja koja potvrduju ovu teoriju, ali isto tako upucuju i niz kri-
tika na racun ove teorije, potkrepljujuci svoje stanovise podacima drugih istra-
Zivanja u kojima je utvrdeno da vecina korisnika ,lakih” droga nije probala ,te-
Ze" droge. U vezi sa tim autori navode da se moraju uzeti u obzir i drugi faktori
koji uticu na konzimiranje ,tezih” droga, kao $to su licnost, porodica, uticaj
vrénjaka i socijalni i ekonomski faktori.

U jednom od centralnih poglavlja ovog dela autori se bave nasiljem koje
je povezano sa uzimanjem droga, kao i povezano3c¢u izmedu koris¢enja dro-
ga i kriminaliteta, kao i posledicama koris¢enja droga na psihofizicko zdra-
vlje pojedinca. Poslednje poglavlje drugog dela ove knjige posveceno je vezi
izmedu koris¢enja droga i prenosivih bolesti, posebno AIDS-a.

Tred¢i deo knjige nosi naziv Borba protiv droge, tretman i percepcija pro-
blema koris¢enja droga i sadrzi teme koje se odnose na leCenje, oporavak i
pristupe u lecenju osoba obolelih od bolesti zavisnosti. Adekvatni tretmani
mogu da pomognu osobama koje su koristile drogu, ali je potrebno sprovo-
diti kontinuirana istrazivanja o efikasnosti razli¢itih tretmana koji se koriste u
lecenju. Autori se u okviru jednog poglavlja u ovom delu knjige bave i pri-
stupom koji se naziva umanjenje povrede (Harm Reduction), a koji predsta-
vlja pokret zasnovan na uverenju i postovanju prava ljudi koji koriste drogu i
ukljucuje set prakti¢nih strategija i ideja usmerenih na smanjivanje negativnih
posledica vezanih za kori$¢enje droge.

Autori u poglavlju koje se bavi prevencijom prikazuju pristupe primarne,
sekundarne i tercijarne prevencije, koji nisu medusobno iskljucivi. Primarna
prevencija se odnosi na obeshrabrivanje, posebno mladih ljudi, da po¢nu da
koriste droge, kroz razne kampanje koje se sprovode da bi se kod njih podi-
gla svest o Stetnosti koriS¢enja droga i veoma teskim posledicama koje one
ostavljaju. Sekundarna prevencija se odnosi na podrsku osobama koje koriste
droge da prestanu ili smanje uzimanje droga, kao i da vode racuna o svom
zdravlju i imaju svest o tome kako koris¢enje droga utice na njih. Tercijarna pre-
vencija se odnosi na tretmane koji bi vodili ka lecenju osoba obolelih od bole-
sti zavisnosti i saniranju posledica dugogodisnjeg koris¢enja ,teskih” droga.
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nim problemom koris¢enja droga i nedozvoljenih supstanci od strane profe-
sionalnih sportista, o rizicima na zdravlje i o merama usmerenim ka kontroli i
sprecavanju koris¢enja takvih supstanci u sportu.

Jo$ nekoliko vaznih tema se obraduje u ovom delu knjige poput dilera
droge, trzista i ,puteva” droge, kao i koncept moralne panika u vezi sa dro-
gom, a koji se odnosi na Sirenje misljenja da koris¢enje droga poprima sve
vece razmere i narusava dobrobit drustva, sa ciljem ujedinjenja drustva oko
rata protiv droga.

Autori u knjizi ukazuju i na vaznost testiranja dece u Skolama u cilju borbe
protiv koris¢enja droge, i u vezi sa tim razmatraju dobre i lo3e strane takvog
pristupa u prevenciji u Americi i drugim zemljama sveta. Na kraju poslednjeg
dela, kroz razmatranje vaznosti specijalizovanih sudova za procese protiv
trgovaca drogom, autori postavljaju vazna pitanja koja se odnose na odgovor
i zalaganje drustva da se ova problematika sagleda iz razli¢itih perspektiva,
preispita vazeca legislativa i mogucnost legalizacije odredenih vrsta droga.

Ova knjiga je sjajan resurs koji odrazava ogromnu stru¢nost autora. Pre-
porucio bih ovu knjigu studentima, istrazivacima, prakti¢arima i svima koji
zele kriti¢ku, ali sveobuhvatnu pokrivenost klju¢nih pitanja i trendova koji se
ticu droge i drustva - na lokalnom i globalnom nivou, nekada i sada.

BeJaN SACHR
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