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Doprinos Nils Christie-a viktimologiji

Secanje na Nils Christie-a: Izvanredni kriminolog,
slobodni mislilac i velikodusni é¢ovek

Profesor Nils Chri-
stie roden je 24. febru-
ara 1928. godine u Oslu,
Norveska. Nakon Dru-
gog svetskog rata, neko
vreme je radio kao novi-
nar. Fakultet, i to studije
kriminologije, upisao je
1946. godine. Prvo istra-
zivanje, koje je sproveo
kao student master stu-
dija kriminologije, bilo je Predavanje Nils Christie-a nakon uruéenja Evropske
posveceno ispitivanju ono- riminoloske nagrade, Lijez, 2010.
ga ita se dogadalo u kon- (Izvor: www.esc-eurocrim.org)
centracionim logorima tokom okupacije Norveske u kojima su nacisti zatvorili
zarobljene jugoslovenske partizane u okviru Hitlerove kampanje Nacht und
Nebel (No¢ i magla)." Uvid koji je stekao kroz ovu studiju postao je klju¢ni prin-
cip njegove kriminologije: u kojoj meri ¢e ljudi biti punitivni zavisi od toga
koliko dobro poznaju osobu za koju smatraju da treba da bude kazZnjena;
dakle, sto bolje nekog znamo, manje ¢emo biti punitivni i manje ¢emo Zeleti
da toj osobi nanesemo bol/patnju.

! Vise o ovome se moze nadi u tekstu David Cayley ,Nils Christie: In Memoriam®, koji je dostu-

pan na http://www.davidcayley.com/blog/2015/6/2/nils-christie-in-memoriam, stranici pri-
stupljeno 14.6.2016. godine.
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Nils je doktorirao 1960. godine sa disertacijom pod nazivom Mladi nor-
veski prestupnici. Sest godina kasnije, postao je prvi norveski profesor krimi-
nologije, i to na Pravnom fakultetu Univerziteta u Oslu, na Katedri za krimi-
nologiju i krivicno pravo. Dugi niz godina je bio Sef Katedre za kriminologiju
i krivicno pravo, razvijajuci kriminologiju kao poseban predmet na fakultetu,
da bi i nakon penzionisanja ostao na fakultetu u zvanju profesora emeritusa.
Nils Christie je bio utemeljiva¢ norveske i skandinavske kriminologije i visoko
cenjen stru¢njak u medunarodnim krugovima. Imao je klju¢nu ulogu u osni-
vanju Skandinavskog istrazivackog odbora za kriminologiju 1962. godine,
kojim je predsedavao u periodu izmedu 1979. i 1982. godine. Bio je ¢lan Nor-
veske akademije nauka i umetnosti i Svedske kraljevske akademije nauka. Pro-
fesor Christie je bio pocasni doktor nauka Univerziteta u Sefildu, Univerziteta
u Kopenhagenu i Univerziteta u Stokholmu. Bio je dobitnik nagrade The Fre-
edom of Expression Prize ,za originalni i nezavisni doprinos norveskoj i medu-
narodnoj drustvenoj debati”, koja mu je dodeljena 2001. godine.? Nils Christie
je 2010. godine dobio Evropsku kriminolosku nagradu, koju dodeljuje Evrop-
sko udruzenje za kriminologiju, kao nagradu za Zivotni doprinos kriminologiji.
Napisao je 15 knjiga koje su prevedene na vise od 20 jezika, kao i veliki broj
naucnih ¢lanaka.

y = Nils Christie je imao istin-
sku kriminolosku mastu. Bio je

i javni kriminolog u najboljem
smislu te reci i koristio je svoj
ogroman talenat, takt i huma-

" nost da transformise kaznenu
politiku i institucije u Norveskoj,

ali i Sire. Posebno je bio kritican

" prema sve retributivnijoj prirodi

(Izvor: www.nrk.no) savremenih penalnih praksi, zala-
zudi se za smanjenje primene kazne zatvora. U svojim radovima nastojao je da
pokaze da je kontrola kriminaliteta politicko pitanje, a ne neophodan i una-
pred determinisan odgovor na kriminalitet. Njegov rad je imao ogroman uti-
caj na razvoj kriminologije Sirom sveta.

2 Viseo nagradi se moze videti na sajtu Fritt Ord Foundation http://www.fritt-ord.no/en/priser/

fritt-ords-pris, stranici pristupljeno 4.7.2016. godine.
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Nils Christie je posetio Beograd 1973. godine i tada je predstavio teoriju
etiketiranja® kriminolozima u Srbiji/Jugoslaviji na istorijskom Sedmom medu-
narodnom kriminoloskom kongresu, koji je organizovao Institut za krimino-
loska i socioloska istrazivanja, Ciji je direktor u to vreme bio, medunarodno
poznati kriminolog iz Srbije, profesor Milan Milutinovic.

U martu 1976. godine, Nils Christie je odrzao uvodno predavanje povo-
dom otvaranja Centra za kriminoloske studije na Univerzitetu Sefild u Velikoj
Britaniji (tada ga je jedna od autorki ovog teksta, Ruth Jamieson, upoznala).
Predavanje pod nazivom ,Konflikti kao svojina“, koje je ve¢ naredne godine
objavljeno u nau¢nom ¢asopisu British Journal of Criminology, izdvajilo je
jedinstvene kvalitete njegovog rada. On je svoje izlaganje zapoceo sledec¢im
zapazanjem: ,Mozda uopste ne bi trebalo da imamo bilo kakvu kriminologiju.
Mozda bi pre trebalo ukinuti institute, nego ih otvarati. Mozda su drustvene
posledice kriminologije mnogo problemati¢nije nego $to Zelimo da mislimo”.
Nils je tvrdio da sukobi ili povredivanja postaju vlasnistvo pravnika, i da ima
previse profesionalaca uklju¢enih u reSavanje sukoba izmedu Zzrtve i ucini-
oca. Prilikom donosenja ovih zaklju¢aka pokazao je sposobnost da preispita
osnovne pretpostavke kriminologije bez zajedljivosti i da pri tome ne bude
ogranicen postoje¢im parametrima kriminoloskih debata ili praksi krivi¢no-
pravnog sistema. Svojim radom, posebno ¢uvenim i mozda najcitiranijim ¢lan-
kom u kriminologiji ,Konflikti kao svojina“, postavio je osnove za razvoj savre-
menog koncepta restorativne pravde. Bio je ikona pokreta za restorativnu
pravdu, ali je upozoravao da i ova oblast nije imuna na potencijalne opasnosti
profesionalizacije.

Vesna Nikoli¢-Ristanovi¢ i Sanja Copi¢ upoznale su profesora Christie-a
2002. godine na konferenciji Britanskog udruzenja za kriminologiju pod nazi-
vom Crossing Borders, koja je odrzana na Univerzitetu Keel u Velikoj Britaniji.
Ukazao nam je ¢ast dolaskom na sesiju o ratu i kriminalitetu, koju su organizo-
vale Ruth Jamieson i Vesna Nikoli¢-Ristanovi¢, na kojoj su ucestvovala jos dva
izlagaca iz Srbije, dr Zoran Ili¢ i Natasa Hanak. Na ovoj sesiji, pored bavljenja
teorijskim pitanjima, podelili smo svoja iskustva u pogledu istrazivanja veza-
nih za rat i pomoc¢ ljudima u Srbiji da se izbore sa posledicama rata. Tada smo
saznale da je Nils bio veliki prijatelj srpskog naroda i da je pokrenuo i organi-
zovao velike demonstracije u Oslu protiv NATO bombardovanja Srbije 1999.
godine. Zbog toga se Nils ose¢ao veoma ponosnim, i to je spominjao svaki

3 Kirchhoff, G. (2000) Viktimoloski aspekti posleratne situacije. Temida, 2, str. 79-82.
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put kada bi se srele sa njim. To nije niSta neobi¢no s obzirom da je Nils Christie
ziveo i radio sa velikodusno3cu i integritetom i da je bio nepokolebljiv u svojoj
posvecenosti socijalnoj pravdi i jednakosti.

Nils Christie nije bio aktivan samo u javnim i stru¢nim debatama o broj-
nim kriminoloskim pitanjima, ve¢ i o drugim drustvenim temama, kao to su
obrazovanje i Skolski sistem. Nakon teroristickih napada Anders Behring Bre-
ivik-a u Oslu i Utoji jula 2011. godine, Nils Christie je u izjavama za Stampane
i elektronske medije o tome kako bi trebalo postupiti prema Breiviku ukazao
na ¢injenicu da nijedna kazna, koja moze da se izrekne prema norveskom
zakonu, nikada nece biti srazmerna nadoknada za ono 5to je Breivik ucinio,
i da, zapravo, Breivik treba da bude reintegrisan u norvesko drustvo. Bio je
ponosan na to kako su Norveska i Norvezani odgovorili na napade, pokazu-
juci ljubav jedni prema drugima, a ne mrznju za Breivika; to je bio odgovor
koji je on smatrao istinski restorativnim.*

Jedna od najvecih snaga Nils Christie-a bila je neposrednost i jasnoca nje-
govog pisanja, vestina za koju je mozda zasluzna ¢injenica da je, pre nego sto
je krenuo akademskim putem, bio novinar. Svoju kriti¢nost je zadrzao do kra-
ja, ali bio je uvek otvoren za nove, pa ¢ak i sasvim razli¢ite ideje i razmisljanja.
Njegovo gledanje na restorativnu pravdu i kaznjavanje ucinilaca poput Brei-
vik-a nije uvek bilo dobro prihva¢eno, na primer, od strane onih koji su sma-
trali da nije pridavao dovoljno paznje pravima zrtava.

Vesna se seca jednog zanimljivog doga-
daja koji je stavio na probu kako Nilsov
nepresusni dobar humor, tako i njegovu teo-
riju o tome da krivi¢na dela ne postoje. On i
Vesna su se sastali u kafeu Apotheket u Oslu
2005. godine. Kao i obi¢no, Nils je doSao
biciklom, uprkos hladnom vremenu i veo-
ma obilnoj kisi. Popili su zajedno pice i Nils

Nils Christie, Vesna Nikolic: € zeleo da plati. Ali, nije mogao da pronade
Ristanovi¢ i Biljana Simeunovi¢-  svoj nov€anik u dubokim dzepovima svoje
Pati¢, Oslo. 2005. kabanice. Dok je trazio novéanik po dzepo-

Vise o ovome se mozZe nadi na: http://dailycaller.com/2011/07/25/norwegian-professors-
defend-lenient-judicial-system-in-wake-of-massacre/ i https:/www.washingtonpost.com/
world/anders-breivik-trial-displays-norways-formal-legal-system-as-confessed-killer-gets-
to-explain-fanatical-views/2012/04/17/g1QA5t8kOT_story.html, stranici pristupljeno 5. jula
2016. godine.
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vima i pre nego $to ga je najzad pronasao, Nils je rekao: ,Oh, ne mogu da
verujem da mi ga je neko ukrao, da se to dogodilo meni koji tvrdim da kri-

vicna dela ne postoje!”.

Viktimolosko drustvo Srbije je imalo cast da ugosti profesora Christie-a
2005. godine na medunarodnoj konferenciji Alternativni oblici reagovanja na
kriminalitet i prava Zrtava, koja je odrzana u Beogradu. Profesor Christie je tada

govorio o posredova-
nju i kazni kao znacaj-
nim drustvenim ritua-
lima, uporedujuci ove
dve vrste odgovora
na sukobe sa drugim
ritualima za prolaze-
nje kroz vazne faze u
zivotu (kao Sto su, na
primer, rodenje, smrt,
odrastanje i sli¢no).
Usledilo je objavljiva-
nje njegovog c¢lanka
,Odgovori na gubitke”
na srpskom jeziku u
nau¢nom casopisu
Temida.>* Tokom iste
posete Beogradu i Vik-
timoloSkom drustvu
Srbije, odrzao je pre-
davanje o restorativnoj
i retributivnoj pravdi u
kontekstu rata i ratnih

(Izvor: www.dn.no)

zlocina, koje je, takode, objavljeno u nau¢nom ¢asopisu Temida.’ Nakon rad-
nog dela, proveli smo divno vece, zajedno sa ostalim ucesnicima konferencije,
u poznatom beogradskom restoranu Sesir moj u Skadarliji, boemskoj &etvrti

5 Christie, N. (2006) Odgovori na gubitke. Temida, 1, str. 5-10.

6
4, str. 27-32.

Christie, N. (2005) Restorativna i retributivna pravda u kontekstu rata i ratnih zlocina. Temida,
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Beograda. Glumica, poznata kao Dama Skadarlije, zamolila je Nilsa za ples 5to
je on radosno prihvatio.

U martu 2015. godine, dva meseca pre nego 5to je preminuo, Vesna i
Sanja su provele prelepo pre podne u kafi¢u LitteraturHuset u Oslu u inspi-
rativnom razgovoru sa Nilsom. Veoma zivo i kriti¢ki je govorio o socio-eko-
nomskoj situaciji i stanju u kriminologiji u Norveskoj. To je bio poslednji put
da smo ga videle. Nakon toga, otisao je na svom elektricnom biciklu da se
sastane sa nekim ljudima iz Zavoda za statistiku u svojoj kancelariji u Institutu
za kriminologiju. S obzirom da je Nils pisao za novine i redovno govorio na
radiju i televiziji, ljudi su ga zaustavljali i Cestitali mu na njegovim komenta-
rima i analizama aktuelnih dogadaja.

Sa ogromnom tugom smo primili vest o tragi¢noj smrti Nils Christie-a. Pro-
fesor Christie je preminuo 27. maja 2015. godine. OtiSao je kao $to je ziveo, u
pokretu: preminuo je od posledica udesa koji je imao vozeci bicikl ulicama Osla.

Nils Christie je bio izvanredan kriminolog i sociolog, slobodan mislilac, ori-
ginalan i inovativan, otvoren i uvek kriti¢an. Bio je velikodusan, skroman i dru-
Zeljubiv; Covek sa velikim srcem. Razgovarao je sa svima na isti nacin. Njego-
vim odlaskom izgubili smo velikog prijatelja i izvanrednog kriminologa, ali se
nadamo se da ¢e njegove originalne ideje nastaviti da zZive, da se dalje razvijaju
ili budu kritikovane od strane novih generacija kriminologa i viktimologa.

VESNA NikoLi¢-RisTANovI¢

Sanya Copic
RuTH JAMIESON

220



Contribution of Nils Christie to Victimology

In memory of Nils Christie: An Outstanding
Criminologist, Free Thinker and Generous Man

Professor Nils Chris-
tie was born on 24* Feb-
ruary 1928 in Oslo, Nor-
way. After the Second
World War, he worked
as a journalist for some
time. He entered aca-
demia in 1946 as a stu-
dent of criminology. His
first research as a crimi-
nology masters student .
was an exploration of Nils Christie’s lecture when awarded the European
what had gone on in the Criminology Prize, Liege, 2010

. (Source: wwaw.esc-eurocrim.org)

camps during the occu-

pation of Norway where the Nazis had imprisoned captured Yugoslav parti-
sans as a part of Hitler's campaign of Nacht und Nebel, or night and fog." The
insight he gained through this study became a key principle of his crimino-
logical work: how punitive people are depends on how well they know the
person they think needs to be punished; so, the better we know a person the
less punitive we will be and the less we will wish to inflict pain on him/her.

! More on this can be found in David Cayley’s article, “Nils Christie: In Memoriam”, which is

available at http://www.davidcayley.com/blog/2015/6/2/nils-christie-in-memoriam, page
accessed on 14 June 2016
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In 1960 Nils completed his doctoral thesis entitled Young Norwegian
Offenders. Six years later, in 1966, he became Norway'’s first professor of crimi-
nology at the University of Oslo, Law Faculty, Department of Criminology and
Penal Law. He was the Head of the Department of Criminology and Penal Law
for many years, developing criminology as a university subject, and even after
he retired, he stayed on as a Professor Emeritus. Nils Christie was the founding
father of Norwegian and Scandinavian criminology and a highly respected
international scholar. He played a key part in establishing the Scandinavian
Research Council for Criminology in 1962, and chaired the Council from 1979
to 1982. He was President of the Scandinavian Society of Criminology and
a member of the Norwegian Academy of Science and Letters and the Royal
Swedish Academy of Sciences. He received honorary degrees from the Uni-
versity of Sheffield, the University of Copenhagen and the University of Stock-
holm. In 2001 he was awarded The Freedom of Expression Prize for “his origi-
nal and independent contributions to the Norwegian and international social
debate”.? In 2010 he was awarded the European Criminology Prize of the Euro-
pean Society of Criminology, which recognises lifetime contributions to crimi-
nology. He wrote 15 books, which were translated into over 20 languages,
and a large number of articles.

[ Nils Christie had a truly crim-
inological imagination. He was a
public criminologist in the best
sense and used his immense tal-
ent, tact and humanity to trans-
form penal policy and institu-
tions in Norway and beyond. He
was particularly critical of the
increasingly retributive charac-

(Source: wwuw.nrk.no) ter of modern penal practices,
advocating a reduction in the use of imprisonment. In his works he endeav-
oured to show that crime control is a political question and not a necessary and
predetermined response to crime. His work had tremendous impact on devel-
opment of criminology worldwide.

2 More on the prize can be found on the Fritt Ord Foundation web site at http://www.fritt-ord.

no/en/priser/fritt-ords-pris, page accessed on 4 July 2016.
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In 1973 Nils Christie visited Belgrade and introduced Serbian/Yugoslavian
criminologists to labelling theory® while taking part at the historical Seventh
International Congress of Criminology, organized by the Institute for Crimino-
logical and Sociological Research and its director at that time, internationally
known Serbian criminologist Professor Milan Milutinovi¢.

In March 1976 Nils gave the foundation lecture to mark the opening of
the Centre for Criminological Studies at the University of Sheffield (this is
when one of the authors of this text, Ruth Jamieson, first met him). His lec-
ture, “Conflicts as Property”, which was published the following year in the
British Journal of Criminology, distilled the unique qualities of his work. He
began his talk by observing, “Maybe we should not have any criminology.
Maybe we should rather abolish institutes, not open them. Maybe the social
consequences of criminology are more dubious than we like to think”. Nils
argued that conflicts or harms had become the property of lawyers, and that
here were too many professionals involved in adjudicating conflicts between
victims and offenders. In making this case he showed his ability to question
the fundamental assumptions of criminology without acrimony and without
being bound by the existing parameters criminological debates or criminal
justice practice. With his work, in particular in “Conflicts as Property”, an out-
standing and probably one of the most quoted articles in criminology, he laid
the foundation for the development of the contemporary concept of restor-
ative justice. He was an icon of the restorative justice movement, and, cau-
tioned that even this field was not immune from the potential dangers of pro-
fessionalization.

Vesna Nikoli¢-Ristanovi¢ and Sanja Copi¢ met Nils Christie for the first
time in 2002 at the British Society of Criminology Conference Crossing Bor-
ders held at Keele University, United Kingdom. He honoured us by coming to
the session on war and crime, organised by Ruth Jamieson and Vesna Nikoli¢-
Ristanovi¢, where two other speakers from Serbia, Dr Zoran Ili¢ and Natasa
Hanak, also took part. In this session, apart from dealing with theoretical
issues, we also shared our experiences of doing research on war and help-
ing people in Serbia to cope with its consequences. This is when we learned
that Nils was great friend of Serbian people, and that he had initiated and
organised large demonstrations in Oslo against the NATO bombardment of

3 Kirchhoff, G. (2000) Viktimologki aspekti posleratne situacije (Victimological aspects

of post war situation). Temida, 2, str. 79-82.
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Serbia in 1999. This is something Nils felt very proud of, so that he used to
mention whenever we met. This is not unusual since Nils Christie lived and
worked with generosity and integrity, and was unfaltering in his commitment
to social justice and equality.

Nils Christie was very active not only in public and professional debates
about various criminological issues, but also on other social issues like educa-
tion and the school system. In the aftermath of Anders Behring Breivik's terror
attacks in Oslo and Utoya in July 2011, Nils in newspaper and radio discus-
sions of how Brevik should be treated, pointed out the fact that no sentence
allowable under Norwegian law could ever requite what Breivik did, and that
eventually Breivik would have to be reintegrated into Norwegian society. He
was proud of how Norway and Norwegians had responded to the attacks,
showing love for one another rather than hatred for Breivik, a response which
he considered to be truly restorative.*

One of Nils Christie’s greatest strengths was the directness and clarity
of his writing, a skill that may have owed something to the fact that he had
been a journalist before following an academic path. He remained a critical
scholar till the end, and was always open to new and even quite different
ideas and thoughts. His perspective on restorative justice and the punishment
of offenders like Breivik was not always well received, for example, by those
who thought he did not give enough importance to victims rights.

Vesna recalls an amusing incident that
tested both Nils’ perennial good humour
and his theory of the non existence of crime.
He and Vesna had met in cafe Apotheket in
Oslo in 2005. As usual, Nils came by bike, in
spite of awfully rainy weather. They had a
drink together and Nils wanted to pay for it.
But then he could not find his wallet in the

Nils Christie, Vesna Nikoli¢ deep pockets of his raincoat; he thought
Ristanovi¢ i Biljana Simeunovi¢-  that he had become the victim of theft.
Pati¢, Oslo. 2005 While continuing to search his pockets and

More on this can be found at: http://dailycaller.com/2011/07/25/norwegian-professors-
defend-lenient-judicial-system-in-wake-of-massacre/ and https://www.washingtonpost.
com/world/anders-breivik-trial-displays-norways-formal-legal-system-as-confessed-killer-
gets-to-explain-fanatical-views/2012/04/17/g1QA5t8kOT_story.html, pages accessed on 5
July 2016.
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before eventually finding it, Nils said: “Oh, | cannot believe that somebody
stole it, that this happened to me who claims that crime does not exist!”

The Victimology Society of Serbia had the honour of hosting Nils in Bel-
grade at its 2005 international conference, Alternative forms of reaction to crime
and victims’ rights. He spoke about mediation and punishment as important
social rituals, compar-
ing these two types
of justice responses
to conflicts with other
fundamental rituals
for passing impor-
tant stages in life (e.g.
birth, death, passing
into woman or man-
hood, etc.). This was
followed by publish-
ing his paper “Answers
to Atrocities” in Ser-
bian in the academic
journal Temida.> Dur-
ing the same visit
to Belgrade and the
Victimology Society
of Serbia, he gave a
lecture about restora-
tive and retributive
justice in the context - ' -
of war and war crimes, (Source: www.dn.no)
which was also published in Temida.® After the working part of his visit, we
had lovely evening, together with other conference participants, in the famous
Belgrade restaurant My hat, in the bohemian neighbourhood of Skadarlija. An
actress, known as the Lady of Skadarlija, invited Nils for a dance and he happily
accepted.

5 Christie, N. (2006) Odgovori na gubitke. Temida, 1, str. 5-10.

6 Christie, N. (2005) Restorativna i retributivna pravda u kontekstu rata i ratnih zlocina. Temida,

4, str. 27-32.
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In March 2015, two months before he passed away, Vesna and Sanja spent
a nice morning in the cafe LitteraturHuset in Oslo, in an inspiring conversation
with Nils. He very vividly and critically spoke about the socio-economic and
criminological situation in Norway. This was the last time we saw him. After-
wards, he went on his electric bike to meet with some people from the Statis-
tics Bureau in his office in the Institute of Criminology. Since Nils used to write
for newspapers and spoke on radio and TV regularly, people stopped him and
congratulated for his comments and analyses of actual events.

It was with immense sadness that we learned of the tragic passing of Nils
Christie. Professor Christie passed away on 27" May 2015. He left this world
as he used to live, in motion: his death was a consequence of the accident he
had while riding a bicycle on the streets of Oslo.

Nils Christie was an outstanding criminologist and sociologist, free
thinker, original and innovative, open-minded and always critical. He was a
generous, decent and friendly person with a big heart. He spoke to everyone
in the same manner. With his death, we lost a great friend and criminologist,
but we hope that his original ideas will continue to live, to be further devel-
oped or criticised by new generations of criminologists and victimologists.

VESNA NikoLi¢-RisTANovIC

Sanua Copic
RuTH JAMmIESON
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Victimology’s Debt to Nils Christie:
The Outlasting Legacy of a Free Thinker

Ezzat A. FaTTAH

Te tragic accidental death of Nils Christie was a huge loss to the scholarly worlds of
criminology and victimology. An old dear friend and highly esteemed colleague,
Christie has been hailed as one of the most innovative criminological thinkers of the
20™ century. He left an outlasting legacy to both criminology and victimology. His
contributions are characterized by their creativity, their originality and their clarity.
To remedy what he saw as a terrible injustice done to crime victims he outlined a court
procedure that restores the participants’ right to their own conflict, a procedure that
provided the theoretical underpinnings of the restorative justice movement. He drew
attention to the fact that victimization is not an objectively defined phenomenon but
is a personal, relative and highly subjective experience. He insisted that mental images
of those subjected to the same victimizing act could be and usually are quite varied.
Criminology and victimology owe much to Nils Christie. The present article briefly
highlights just a few of his significant contributions.
Key words: criminology, victimology, restorative justice, ideal victim.

Introduction
Were a colleague or a student to ask me: who are the criminologists that

influenced most your criminological thinking? | would answer without hesita-
tion it is Scandinavian criminologists. This may seem strange since the Scan-

Ph.D.; D.h.c. (Liege); FRSC Ezzat A. Fattah is Professor Emeritus at School of Criminology,
Simon Fraser University, Canada. E-mail: fattah@sfu.ca.
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dinavian countries are small countries and when | was studying and doing
my earliest research in criminology in the 1960s the number of Scandinavian
professors of criminology could be counted on the fingers of both hands. It
is even more surprising since it all happened before meeting and marrying
my Norwegian wife Jenny Solveig Juven and prior to our regular family visits
to Scandinavia that followed. And yet it is absolutely true. It is equally true
that | have also been influenced by other non-Scandinavian criminologists, for
example, the German Hans von Hentig and the Dutch Louk Hulsman among
others. But from the first exposure | had to Scandinavian criminological think-
ing and writings | felt a natural affinity to the ideas they offered and the views
they espoused. Two Scandinavian criminologists in particular were a great
inspiration to my long and continuing criminological career: Finnish professor
Inkeri Anttila and Norwegian professor Nils Christie.

So what is it about Scandinavian criminology that made it so appeal-
ing and highly inspiring to me? In the 1960s the emerging social science of
criminology was (and unfortunately still is) in a state of stagnation undergo-
ing severe scrutiny and facing relentless attacks such as those directed at it
three decades earlier by Michael and Adler (1933). The young discipline was
obsessed with a futile and persistent search for the “so-called” causes of
crime. The underlying belief was that to effectively prevent crime one has to
know what causes it. The never-ending search oscillated between an Euro-
pean/South American neo-Lombrosian trend and a North American post-
Durkheiman approach. What seems at first glance an irrefutable axiom was
daringly challenged in 1971 by Finnish criminologist Patrik Tornudd who pub-
lished a future-looking paper in which he decried “The futility of searching
for causes of crime”. In it he echoed the view advanced in 1969 by Morris and
Hawkins in their book “The Honest Politician’s Guide to Crime Control”.

Scandinavian criminologists, though not prolific writers and despite
a relatively limited output, offered aspiring criminologists like myself, origi-
nal perspectives, proposed new ideas, and suggested novel approaches. In
a 1964 article published in Excerpta Criminologica, Anttila drew attention to
the criminological significance of unrecorded criminality and suggested a
novel way of getting around the problem by asking representative samples of
the population about the victimizations they had suffered. Once her sugges-
tion was followed it gave birth to what has become one of the most reliable
sources of crime data: “victim surveys”.
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Four years later, in 1968, Nils Christie published one of the most original
papers in 20" century criminology in which he drew attention to how the
punitive value of penal sanctions such as imprisonment and fines changes
over time. The article, a precursor to several more to come, was an early mani-
festation of the originality and the innovative nature of Christie’s criminologi-
cal thinking. In the two decades that followed, precisely in 1977 and 1986 Nils
published two papers seminal to victimology that are without doubt among
his most cited and most influential articles.

‘.' -

Photo 1: Nils Christie and Ezxzat A. Fattah in front of the “Chalet de Mount Royal”,
Montreal, 1968

The first time | met a young effervescent Nils Christie was in Montreal in
the 1960s. | had moved to Canada after spending three wonderful years in
Vienna, Austria, doing graduate work and research at the University’s Insti-
tute for Criminal law and Criminology (Institut fir Strafrecht und Kriminolo-
gie). Having decided to pursue a Ph.D. in criminology, | applied to and was
accepted by the School of Criminology at the University of Montreal. The
School was headed by prof. Denis Szabo, a dynamic, ambitious and interna-
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tionalist criminologist of Hungarian origin. Szabo was a tireless organizer with

grandiose plans. In his persistent and continuing attempts to promote crimi-

nology, particularly comparative criminology, he organized countless meet-

ings, conferences, seminars, symposia, to which he invited both young and

old criminologists from Europe, the USA and other parts of the world. This is
how my path crossed that of Nils Christie (see Photo 1).

| vividly recall a 1968 seminar

| §: 5 , Nils held at the School of criminol-

; s & ogy, University of Montreal, where |

had just finished my Ph.D. thesis. With

QJ& \‘\*B(&’ L. ¢ my limited budget | had bought the
SR . only copy the university’s bookshop
e A\ received of the “Scandinavian Stud-

ies in Criminology” (volume 2) edited
by Christie and titled “Aspects of Social

‘q QJ.\T o~ Control in Welfare States”. It is the vol-

ume in which he published the arti-

E cle mentioned above on the changes

\&k MTC in penal values. During the seminar |

\\[ \ MY | 5\_ gave Nils a somewhat hard time mak-

ing comments, asking some rather dif-

Photo 2: Autograph of Nils Christie ficult questions and refusing to accept

simple or around the bush answers. In

fairness, he took it all in stride and showed no irritation what so ever. At the

end of the seminar when | asked him to autograph my copy, this is what he

hand wrote: “With the hope of getting a stubborn visitor to Oslo soon” signed

Nils Christie (see Photo 2). It was neither the first nor the last time | was called
“Stubborn” by a visiting lecturer!

In the following four decades our paths crossed quite often both in Can-
ada and in Europe. On one occasion he visited us with his first wife Vigdis
and spent a couple of nights at our home in Vancouver. We made a point of
seeing him whenever we visited Oslo and he happened to be there. When |
organized the 33 International Course in Criminology on Victims of Crime
(Bay Shore Inn, Vancouver, 1983) it was rather natural that both Nils Christie
and Inkeri Anttila be the first scholars | asked to deliver keynote addresses
and they did not disappoint. Both their contributions were later published
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in the book | edited “From Crime Policy to Victim Policy” a title taken directly
from prof. Anttila’s address. Christie’s seminal paper “The Ideal victim” became
a very popular reference in the growing literature on victimology.

In 2000 Nils and his wife Hedda Giertsen invited me to a seminar they
organized at the Institute of criminology, University of Oslo, on “Albanian and
Norwegian Experiences with mediation in conflict” where | presented a paper
under the title: “How valid are the Arguments frequently made against Mediation
and Restorative Justice?” (Giertsen, 2000).

The last time | saw Nils before his tragic death was in Helsinki in June
2012 as we were both invited to give plenary addresses at the 7*" International
Conference of the European Forum for Restorative Justice. As usual, Nils was
accompanied by a group of his loyal, devoted and adoring students and fol-
lowers. His address to the conference discussing the case of Norway’s mass
killer Anders Breavik was as always greeted with thunderous applause. At the
end of the conference we hugged and said “Goodbye”. Little did | know that
it will be the last time we see each other. As Nils was quite vigorous and eter-
nally full of energy and since his health was always far better than what his
chronological age would suggest, the news of his passing away came as a
surprising and terrible shock. It was simply difficult to believe that this flam-
ing light has been permanently extinguished, that we will never see his smile
or hear his distinctive laugh ever again. We certainly knew that he will be ter-
ribly missed at the international meetings where he was always a shining star.
Although his voice and his Norwegian accent will not be heard in lecture halls
any more, there is little doubt that his legacy will last for decades, may be
for centuries to come. Prophets, visionaries and academic pioneers usually
get the recognition they deserve once, or long after, they have passed away.
This is not the case with Nils Christie who in his lifetime got the accolades he
deserves and had more acolytes than one can possibly count.

Nils Christie’s contributions to victimology
Nils Christie has been hailed as one of the most innovative criminological
thinkers of the 20™ century. His contributions to criminology are so well known

and so frequently quoted that it would be superfluous to dwell upon them in
any great detail. His contributions are characterized by their creativity, their
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originality and their clarity. The bulk part of his work reflect his willingness to
venture into areas never before explored by other criminologists and to deal
with subjects very few dared to study, tackle or discuss. Both his books “Limits
to Pain” and “Crime Control as Industry” are good examples of his unmatched
ability to come up with novel and previously ignored or hardly thought about
topics that usually go to the heart of the discipline of criminology.

His reflections on whether the criminologist is a technician or a poet pub-
lished in 1971 is a profound analysis of the delicate role criminologists are
called upon to play in the formulation of public policy. In it he warned against
criminology being co-opted by the authorities and offered the sound advice
that criminologists should not let politicians and administrators formulate
their research topics and their study questions.

As surprising as it may seem, one of his least known works is one that
has had a very strong impact on my criminological thinking. It was his unique
study of Norwegian guards in Nazi concentration camps during the German
occupation of Norway in the Second World War. The research was actually
done for his master’s dissertation, a degree he was awarded in 1953. Unfortu-
nately his findings were much too shocking for a Norwegian public still suf-
fering the deep trauma of war. Despite his attempts to give his research a
wide circulation, the study was not published as a book until 1972 more than
a quarter of a century after the end of the war.

In my teaching and my writings | have always advocated a shift from dis-
positional theories to situational theories, from the search for causes to the
search for motives (Fattah, 1997). And contrary to many other criminologists |
always believed that criminals are not fundamentally different from non-crim-
inals and that any one placed in a particular situation, with sufficient motiva-
tion, or under certain pressures is capable of committing the most heinous
acts, violent or otherwise (Fattah, 1997). Christie’s study provides an irrefuta-
ble confirmation to this belief. It offers substantial empirical evidence, much
more powerful and far more convincing than that provided by the famous
experiments of Millgram (1969) or Zimbardo (1972).

Having said all that, nothing illustrates Christie’s profound impact on my
criminological thinking better than the fact that in my book “Criminology:
Past, Present and Future/ A Critical Overview” (Fattah, 1997) Nils Christie is the
most quoted scholar in the book, second only to the author himself.
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When it comes to victimology Christie’s significant contributions can be
traced to both the theoretical and the applied sides. Two pieces of Nils Chris-
tie’s published work are considered seminal to the young discipline. The first
is the paper he published in the British Journal of Criminology in 1977 titled
“Conflicts as property” and the second is his keynote address delivered at the
1983 International criminology course in Vancouver titled “The Ideal Victim”.

The philosophical underpinnings of restorative justice

Restorative justice (RJ) emerged in the last 40 years as a counter weight to
the victim movement. Its central concern is crime victims. Its main objective
was to provide a positive, constructive and less destructive alternative to the
excessive punitive demands of the victim lobby (see Fattah, 1995; 1998; 2002a;
2002b; 2004; 2007). In essence RJ offers crime victims a participatory, simpli-
fied, less formal and more personal model of justice that aims at repairing the
harm caused by the offence, help the victim overcome its traumatic sequels
and achieve closure. By so doing RJ strives to maintain and strengthen what-
ever bonds may have been severed by the offensive act. To both victim and
offender it replaces the current policies of exclusion by a policy of inclusion
and insists that victims should regain control of their conflicts. RJ denounces
the primitive notions of vengeance and retaliation and proposes a construc-
tive system of restorative justice anchored in restitution not retribution, in rec-
onciliation not retaliation, in forgiveness not vindictiveness.

In his paper “Conflicts as Property” (1977) Christie deplored the fact that
conflicts have been stolen from their rightful owners, the victims, and were
expropriated by the state. As a result, victims who used to be entitled to
wergeld/restitution were now left with nothing. Civil remedies were not only
too costly and too complicated for most victims but the majority of offenders
were destitute and once they were imprisoned the victim’s chances of any com-
pensation were nil. And to add insult to injury when offenders were sentenced
to a penal fine it went not to the victim but to the state’s coffers. Christie wrote:

“.... Conflicts have been taken away from the patrties directly involved and the-

reby have either disappeared or become other people’s property. In both cases

a deplorable outcome. Conflicts ought to be used not left in erosion. And they

ought to be used, and become useful, for those originally involved in the con-

flict.” (Christie, 1977:1).
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Drawing upon an experience he had in Tanzania, Christie lamented the
fact that victims in Western societies have lost their right to participate and
were removed from the justice process which was overtaken by state officials
and became the theatre of professionals. To remedy what he saw as terrible
injustice done to crime victims he outlined a court procedure that restores the
participants’ right to their own conflict, a procedure that provided the theo-
retical underpinnings of the restorative justice movement.

“Modern criminal control systems, he writes, represent one of the many cases

of lost opportunities of involving citizens in tasks that are of immediate impor-

tance to them..... The victim is a particularly heavy loser in this situation. Not
only has he suffered, lost materially or become hurt, physically or otherwise
and not only does the state take the compensation. But above all he has lost
participation in his own case. It is the Crown that comes in the spotlight, not
the victim. It is the Crown that describes the losses, not the victim. It is the

Crown that appears in the newspaper, very seldom the victim....... Something

that has belonged to him has been taken away from that victim.” (Christie,

1977:7-8).

Christie’s proposed remedy to the victim’s plight, namely a Victim-Oriented
court that goes through four stages, is a true blue print for a restorative justice
model. Needless to say that having been extremely critical of the professionals
who have stolen the conflicts from their legitimate owners, the victim-oriented
court he envisioned is a court with an extremely lay orientation where profes-
sionals and so-called experts are not welcome. Here is what he says:

“....let us reduce specialization and particularly our dependence on the pro-

fessionals within the crime control system to the utmost. The ideal is clear; it

ought to be a court of equals representing themselves. When they are able to
find a solution between themselves, no judges are needed. When they are not,

the judges ought also to be their equals.” (Christie, 1977: 11).

As visionary as Christie was, he was realistic enough to realize that the vic-
tim-oriented, lay-justice model he is advocating is not easy to implement in
Western societies. He believed there are hundred blocks against having such
a system operating within western cultures. He singled out three major ones:
1) there is a lack of neighbourhoods; 2) there are too few victims; and 3) there
are too many professionals around (Christie, 1977: 12).
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Yes, he was realistic in his prediction but not overly pessimistic. In fact,
although he believed that there are no solid grounds for optimism, he still
saw some promising rays of hope. One reason for hope he mentioned in his
ground-breaking paper is that although the crime control system has some
importance in our type of society, it is not a dominant one. Another reason for
his optimism is that he felt the ideas he was putting forward were not quite so
isolated or in dissonance with mainstream thinking in social institutions other
than the crime control system. He also believed that the crime control system
is not immune to paradigm shifts when such shifts are rapidly taking place in
other sectors of society.

The ideal victim

“The Ideal Victim”, a key note address delivered by Nils Christie at the 33
International Course in Criminology on Victims of Crime that | organized in
Vancouver in 1983, is a perfect example of a brief essay that can have a much
more significant and far-reaching impact than its length would suggest. It is
written in Christie’s unique saga style and is simply 13 pages in print. One
of the first ideas Christie offered in his address is that victimization is not an
objective phenomenon but a personal and subjective experience. It is more
of a perception than a reality. Reflecting on what he personally considered his
most memorable victimization experience when he was outrun by a Swedish
champion in a running competition on a clear night in Finland, he wrote:

“... being a victim is not a thing, an objective phenomenon. It will not be the

same to all people in situations externally described as being the “same”. It has

to do with participants definition of the situation...the phenomenon can be
investigated both at the personality level and at the social system level. Some
might have personalities that make them experience themselves as victims in
most life situations while others tend to define life according to other dimensi-
ons. The tendency to see oneself as a victim might in the perspective be called

a personadlity trait. At the level of social systems, some systems might be the

type where a lot of victimization is seen as taking place, while others are seen

as being without victims.” (Christie, 1986: 18).
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It is rather easy to see the affinity between Christie’s thinking and mine
which | outlined in my paper “La Relativite Culturelle de la Victimisation” (The
Cultural Relativity of Victimization) (Fattah, 1993). In the paper | criticized
western ethnocentric definitions of victimization that ignore or overlook cul-
tural differences, cultural customs and traditions as well as cultural particulari-
ties. | offered several examples to show that both personal and social defini-
tions of victimization are culturally relative, that they vary greatly from one
culture to the other. | insisted that such definitions are not static but dynamic
and undergo significant change even within the same culture over time,
sometimes even in relatively short time. Quite in line with Christie’s thinking
| argued that the tendency to consider victimization as a global, universal,
objective, phenomenon is in flagrant contradiction to the undeniable reality
of how personal, how subjective and how relative victimization is.

It surely does not take an in depth research to realize that each culture
creates its own popular stereotypes of offenders and victims. Furthermore,
society’s attitudes and reactions to actual offenders and actual victims are
shaped by the extent to which they fit those images and stereotypes (see
Fattah, 1997: 157). Nils Christie’s “ideal victim” is one such stereotype. As used
by Christie (1986) the term “ideal victim” does not refer to the person (or cat-
egory) most perceiving him-or herself as a victim nor does it describe those
who are in the greatest danger of being victimized or most often victimized.
By ideal victim Christie means a person (or category of individuals) who, when
hit by crime, are most readily given the complete and legitimate status of
being a victim.

“The ideal victim is, in my use of the term, a sort of public status of the same type

and level of abstraction as that for example of a “hero” or a “traitor”. It is difficult

to count these ideal victims. Just as it is difficult to count heroes. But they can
be exemplified.... The little old lady on the way home in the middle of the day
after having cared for her sick sister. If she is hit on the head by a big man who
thereafter grabs her bag and uses the money for liquor or drugs-in that case, we
come in my country, close to the ideal victim.” (Christie, 1986: 18-19).

By coining the term, by enunciating the concept and by describing the
stereotype, Christie managed to force the audience not only to think about
and to revise their perceptions (or their misperceptions) of victims and vic-
timization but he was able to vividly illustrate the point he was making and
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the idea he was putting forward, namely that it is not the material act of vic-
timization that counts but the personal qualities of the victim, the motives for
the act and the dynamics of the situation.

Christie goes on to contrast the ideal victim to others who when victim-
ized are not seen to be ideal victims because of qualities and factors external
to the act of victimization. He also contrasts ideal victims to real victims and
scared victims. He writes:

“Most ideal victims are not most frequently represented as real victims. The real

victims are so to say the negation of those who are most frequently represen-

ted.....Ideal victims are, however, very much afraid of being victimized. Study
after study.... Show a very high connection between the quadlities that qualify
for becoming ideal victim, and having a particular fear of being the victim of

crime, particularly the crime of violence.” (Christie, 1986: 27).

One important and perceptive point Christie makes in his address deliv-
ered in 1983 when the victim movement was gaining ground and was claim-
ing empowerment of victims as one of its main goals, is to remind us that
the more power a victim or category of victims has the less likely that they
will fit the ideal victim type or have the sympathy, compassion and commis-
eration that victims crave, bestowed upon them. They do not qualify for the
legitimate status of suffering victims. Christie’s description of the typical ideal
victim implies that powerful victims do not elicit as much sympathy as weak,
helpless, defenceless victims. He writes:

“A minimum of strength is a precondition to being listened to, but sufficient

strength to threaten others would not be a good base for creating the type

of general and public sympathy that is associated with the status of being a

victim.” (Christie, 1986: 21).

Christie’s paper drew attention to society’s differential attitudes to those
who have been subjected to identical types of victimization, a theme that |
dealt with in much greater detail in some of my victimological publications
(see Fattah, 2002a; 2002b; 2003; 2009).

Christie’s lucid analysis of family violence, in particular wife beating, in
the context of his definition of the ideal victim and in light of the changing
cultural definitions and material conditions in Norwegian society, is a perfect
example of his ability to communicate his thinking and to illustrate his ideas
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by focusing on concrete examples and specific situations. Here is an example
of what he wrote:
“The more females attain an independent status, the more useful it is for them
to claim victim-status and the more they are listened to. But at the same time:
the more they gain independence, materially, the less credibility is given to any
claim of victim status as a result of weakness or lack of possibilities for self pro-
tection.” (Christie, 1986: 21).

To conclude, in his remarkable article Christie goes back to the restorative
justice model he proposed in “conflicts as property”. He sees the model he
offered in that paper as a vehicle for letting victims and offenders get a realis-
tic chance to know each other and for giving the victim a more important role
to play in the justice process. He calls for the civilization of the legal process.
And although he insists that the notions of blame and guilt are essential in
social life, he is doubtful of the usefulness of the designations “victim” and
“offender”.

Conclusion

Hopefully the above summary and brief analysis of some of Nils Christie’s
work has shown the undeniable debt the social science of criminology and
the discipline of victimology owe to him. It is a debt that undoubtedly will
withstand the test of time. It is to his credit that at the height of criminolo-
gists’ obsession with the search for the pathological traits of criminals and
their theorizing about the abnormalities that differentiate criminals from law-
abiding citizens, he had the courage to insist that he “...found the killers and
torturers were quite ordinary Norwegians. They were like us, and we would have
behaved as they did had we, with their age and educational background, been
placed into their situation” (Christie, 1986: 26).

It is to his credit that he drew attention to the fact that victimization is
not an objectively defined phenomenon but is a personal, relative and highly
subjective experience. He should also be credited that in his paper on the
ideal victim he insisted that mental images of those subjected to the same
victimizing act could be and usually are quite varied. Also to have pointed a
disapproving finger at society’s differential attitude to the victim by demon-
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strating that it is not the material or physical act that matters but more impor-
tantly the characteristics and qualities of those who are victimized.

It is to his credit that he challenged the usefulness of the victim and
offender designations, to have deplored the historical injustices inflicted
upon crime victims and to have decried how victims were historically
removed from the justice process. It is to his credit to have shown how vic-
tims’ rights were usurped by the State and how the compensation to which
they were entitled was expropriated by the public treasury and renamed
penal fine.

Probably more important than all of the above is that he provided the
theoretical underpinnings for the restorative justice model, asked for the civi-
lization of criminal conflicts and demanded a central role and a deciding voice
for the victims in the conflict resolution process.

Yes, Nils Christie is not a scholar to be easily or quickly forgotten. He is
not a criminologist whose ideas could be easily ignored, dismissed or superfi-
cially challenged. This is because they are original, penetrating, thoughtful and
innovative and thus are useful, practical and long enduring ideas. Nils Chris-
tie may have physically passed away but his criminological and victimological
legacy will last for many decades to come. It would neither be farfetched nor
unfair to call him “the new prophet of restorative justice” in the same way that
Inkeri Anttila has earned the well deserved title “the mother of victim surveys”.
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Ezzat FATTAH

Dug viktimologije prema Nils Christie-u:
Trajno zavestanje slobodnog mislioca

Iznenadna tragi¢na smrt Nils Christie-a predstavlja veliki gubitak za svetsku
naucnu, kriminolosku i viktimolosku, zajednicu. Christie, moj stari dragi prijatelj i
veoma cenjeni kolega, predstavljan je kao jedan od najinovativnijih kriminololoskih
mislilaca 20. veka. Ostavio je trajno zavestanje kako u kriminologiji, tako i u viktimo-
logiji. Njegove doprinose odlikuju kreativnost, originalnost i jasnoca. Kako bi ispra-
vio ono $to je video kao strasnu nepravdu ucininjenu zrtvama kriminaliteta, pred-
loZio je sudski postupak koji vrac¢a u¢esnicima pravo svojine nad sukobom, postu-
pak koji je postavio teorijsku osnovu pokreta za restorativnu pravdu. On je skrenuo
paznju na Cinjenicu da viktimizacija nije objektivno definisan fenomen, ve¢ li¢no,
relativno i intenzivno subjektivno iskustvo. Christie je insistirao na tome da men-
talni dozivljaji onih koji su izloZeni istom obliku viktimizacije mogu biti, i esto i jesu,
veoma raznovrsni. Kriminologija i viktimologija mnogo duguju Nils Christie-u. Ovaj
rad ukratko ukazuje na tek nekoliko njegovih znacajnih doprinosa.

Klju¢ne reci: kriminologija, viktimologija, restorativna pravda, idealna Zrtva.
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Nils Christie’s contribution to criminology and victimology has been profound.
This article traces the roots of contemporary concerns with critical and cultural
victimology to his work. Alongside this his insightful comments on public criminology also
have some resonance with current victimological pre-occupations. It is evident from this
analysis that without his voice some of the contemporary concerns of critically informed
and engaged victimology would be absent, for which we owe him a huge debt.
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Introduction

The unexpected death of Nils Christie came as a shock not only to his
family and his local colleagues but also to those across the globe who were
influenced either directly or indirectly by his critical thinking. He wrote on
many aspects of crime, victimhood, penal policy, criminal justice policy, and
victim movements. In many ways his work and reflections defy analytical cat-
egorisation. A good deal of this work is in English, much more is in his native
Norwegian and he made a number of contributions to Temida focusing on his
concern with atrocities and the possibilities for reconciliation. In what follows
I make no claims for a complete and detailed knowledge of his wide ranging
influence. Here | offer a partial, and probably partisan, account of his influ-
ence on victimology from my personal perspective as just one way of add-

Dr Sandra Walkate is full professor at Eleanor Rathbone Chair of Sociology, University of
Liverpool, United Kingdom, and conjoint professor of criminology at Monash University,
Melbourne, Australia. E-mail: S.L.Walklate@liverpool.ac.uk.
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ing to the tributes that have already been made about this remarkable man’s
extensive contribution to knowledge and practice. In doing so | am situat-
ing Christie’s work within the wider setting of a critical victimology/criminol-
ogy and will explore this along two dimensions: as setting the agenda for a
critical-cultural victimology and as setting the agenda for an engaged victi-
mology. Whilst these themes are inevitably inter-connected they will be dis-
cussed in turn before offering an overall assessment of his contribution to
this wider volume of work. However, first of all, | offer a note on my use of the
term ‘critical’.

Nils Christie: A critical thinker

In many ways it is evident that Christie was a critical thinker par excel-
lence. His seminal chapter on the ‘ideal victim’ published in 1986, arguably
the platform from which much critical victimological work has been gen-
erated, captures the essence of his approach. However, the nature of his
approach was not to be critical for its own sake but to always offer the oppor-
tunity for thinking, and thereby responding, otherwise to the problems that
crime and criminal victimisation posed. He put to the front and centre the
capacity for human imagination: an imagination that could result in thinking
and behaving otherwise. This position is reflected in all of his work from that
on drugs, to the question of penal reform to his concerns about victim move-
ments. One place in which it is well captured is in his 1997 article published
in Theoretical Criminology entitled “Four blocks against insight: Notes on the
oversocialisation of criminologists”. Here he takes issue with the criminologi-
cal failure to embrace personal experience, to reflect on what it is that we
and higher education ‘do’ to our students, the eagerness of the state for us
to provide answers to their questions, and finally, the readily available but
pre-processed records on which much criminological work is based. These
‘blocks’, he suggests, have the cumulative effect of much criminological work
producing findings about ‘trivialities’ in which the capacity for alternative
interpretations are lost. He states:

“...independent interpretation is of particular importance in studies of devi-

ance and social control. In this area it is normal that there are conflicts around

which meaning the phenomena are to be given. A core area in criminology is
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therefore by necessity the close observation of the meaning-creating process.”
(Christie, 1997: 20-21).

The denial of the processes he outlines is to be found in the blocks to
insight: the marginalisation of personal experience, treating students as
empty vessels to be filled, and the challenges posed by the expectations
associated with the public role of the discipline. Noting that the discipline was
growing, not only as a result of the increasing demands of the state but also
of those within higher education itself, Christie’s position was not to abandon
engagement with the expectations being made of the discipline but to “stick
to our point of departure; acts - not crimes - are the basic material for our
activities” (Christie, 1997: 22). Taking these observations as the starting point,
the pursuit of this point of departure, its contribution to, and legacy for, the
disciplines of criminology/victimology, is taken up in the themes that follow.

Setting the agenda for a critical-cultural victimology

His seminal work on the ‘ideal victim’ focused minds on “who — when
hit by crime — most readily are given the complete and legitimate status of
being a victim” (Christie, 1986a: 18). In other words, he was concerned with
the victim as a public status. Not victimhood as a quality or characteristic of
an individual but how victims are ascribed victim status. He goes on to give
an example of such a victim which he recognises, as he says in his own words,
as being ‘from my culture’ (Christie, 1986a: 18) (the importance of his aware-
ness of his geographical and cultural location is returned to below). Impor-
tantly, the victims of which Christie speaks cannot be counted. Thus, offering
an early insight into the problems associated with the growing pre-occupa-
tion with criminal victimisation survey becoming evident during the 1980s.
Moreover, in this essay he goes on to explore some features of the process of
victim status in which he is acutely aware that the relationship between being
recognised as a victim (being heard) yet simultaneously being “weak enough
not to become a threat to other important interests” (Christie, 1986a: 21) was
neither simple nor straightforward. Interestingly, van Wijk (2013) has tested
the utility of the notion of the ‘ideal victim’ for international crimes and sensi-
tises us to a very similar issue. Van Wijk argues that a similar process of recog-
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nition is evident before victims of international crimes are acknowledged and
responded to (van Wijk, 2013). Thus, he posits that, in order for these victims
to achieve victim status, certain conditions need to be met: the conflict must
not be complex, must be unique, must be short, and must be well-timed
with the role of the media being particularly pertinent to understanding its
successful acquisition. Thus, Christie’s concept of the powerful influence of
notions of the ‘ideal victim’ cut across a range of different kinds of criminal
victimisations. Herein lies the essence of a critical victimology.

Critical victimology has been differently interpreted by different people
(Holstein, Miller, 1990; Miers, 1990; Fattah, 1992; Mawby, Walklate, 1994). Influ-
enced by the questions raised by feminist informed work and the theorising
of Giddens (1984) the critical victimology favoured by this author endeavours
to understand the victim as a product of the interaction between the cultural
and the ideological under particular socio-economic circumstances. This criti-
cal victimology takes the power of the state seriously as a self-interested arbi-
ter of who might count as a victim, whether or not we see or do not see them
as such, and is also sensitive to the view that these processes may vary across
time and space. Consequently, it places some significance on the power of
the victim label, in and of itself, as a unifying device, and frequently used as a
uniform concept, for the ideological purposes of the state. So used it is a con-
cept that has inclusive and exclusive properties which means that at an indi-
vidual level who counts as a victim, and whose voice counts as a victim, can
change in the light o ideological processes. Embedded in this position are the
critical questions rooted in Christie’s (1986a) delineation of the ideal victim.
Thus this critical victimology asks questions about the term ‘victim’ itself and
the circumstances in which it is applied. Within this framework who becomes
a victim and who might embrace a victim identity (Rock, 2002) or indeed who
might resist such an identity (Walklate, 2011) is neither simple nor straightfor-
ward and cannot be read from the patterns of criminal victimisation found in
criminal victimisation survey data. Following Christie (1986a), the victims of
this critical victimology cannot be counted. Whilst this version of victimology
is not without its critics (see, for example Spalek 2006: 45), Christie’s (1986a)
‘ideal victim’ lies at its heart.

Importantly Christie’s (1986a) concept of the ideal victim opened up the
role that notions of ‘innocence’, ‘legitimacy’, and ‘deserving’ play in the pro-
cess of acknowledging and assigning the victim label. Following his critical
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imagination and placing the notions of innocence, legitimacy and deserving
front and centre, Carrabine et al. (2004) identified what they termed a ‘hier-
archy of victimisation’. At the bottom of this hierarchy would be the home-
less, the street prostitute, and the drug addict. These victims are certainly not
innocent or deserving (possibly because of their own role in their ‘victimisa-
tion’) neither are they considered to have a legitimate claims to that status
(probably for the same reason). Conversely, at the top of this hierarchy would
be the elderly person robbed in their own home, the child abused by their
parent, and perhaps increasingly an elderly person abused by their children.
In other words, those individuals/groups who have been subjected to pro-
cesses in which they have not made choices. They are innocent, legitimate
and deserving. This hierarchy also reflects other presumptions, particularly
about vulnerability. For example, the elderly and/or children are presumed
to be vulnerable (physically weak/fragile and relatively powerless) as a result
of their age. This is not the place to debate the accuracy of such presump-
tions, though my guess is that Christie would certainly encourage a critical
examination of them, even if only because our own experiences as human
beings tells us that making such universal assumptions are problematic. More
specifically such assumptions add weight to a critique of the constrained and
curtailed visions of victimhood that result: who can and who cannot be a vic-
tim. Arguably, such assumptions frequently cast aside those suffering from a
range of mental illnesses, not of their choosing, but nonetheless resulting in
problematic behaviour that might challenge the assignation of victim status
(@ particular area of concern Christie had). Nonetheless this hierarchy of vic-
timisation can be applied in different contexts (as illustrated by the work of
van Wijk, 2013), and can be used to facilitate an understanding of the ways in
which its shape and form changes over time. Some groups and/or individu-
als acquire victim status and others lose it. McGarry and Walklate, for exam-
ple, make the case for soldiers being recognised as victims in the U. K. as a
result of the illegal engagement in conflict in Iraq and Afghanistan from 2003-
2014: a group for whom the victim label was previously considered anathema
(McGarry, Walklate, 2011). In addition Aradau deploys the idea of a ‘politics of
pity’ to make sense of the ways in which trafficked women came to be con-
structed as victims rather than women seeking work in order for their abuse
to be recognised in terms of policy (Aradau, 2004). On the other hand, there is
evidence to suggest that the political complexities lying behind the mass vic-
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timisations in Dafur clearly inhibited international recognition of those experi-
ences as genocide (Hagan, Rymond-Richmond, 2009). In all of these exam-
ples, being acknowledged as a victim is a complex process and all of these
examples owe a debt to Christie’s critical analysis of the ‘ideal victim’. Moreo-
ver, they all also indicate a role for geography and culture in making sense of
these processes. These concerns also find a presence in Christie’s work and
feature in the emergent strand of a cultural victimology that mirrors similar
developments within criminology.

In his contribution to a Review Symposium of ‘Public Criminology’ (Loader,
Sparks 2010), entitled “Reflections from the Periphery” Christie starts by saying:
“Reading books and articles from Britain, | am sometimes feeling like one of
those barbarians from the far North” (Christie, 2011: 707). This appreciation of
the importance of the geographical and cultural location of his engagement
with the issues that concerned him runs through his work. Another exam-
ple is to be found in his thoughtful assessment on the problems and possi-
bilities for mediation in the Basque country (Christie, 2013: 16). These obser-
vations signal the threads within Christie’s work that are connected with an
emergent cultural victimology. This cultural victimology parallels the already
existing cultural criminology. That criminology is characterised by the ways in
which media representations of crime convey meanings and values for those
involved in crime and crime control (Ferrell, 2006) with Young adding:

“Cultural criminology is of importance because it captures the phenomenology

of crime - its adrenaline, its pleasure and panic, its excitement, and its anger,

rage, and humiliation, its desperation and its edgework.” (Young, 2004: 1).

The connections here with Christie’s persistent and determined demand
that criminology focus attention on the meaning attached to acts, is trans-
parent. We have already observed the importance he attached to personal
experience as a source of knowledge enabling sense to be made of crime
and criminal victimisation. However he was also concerned with the drama
that crime entailed. In his article “Crime Control as Drama” (Christie, 1986b), he
explores the dramatic analogy to its fullest extent asking the reader to con-
sider the penal system as a screen play and to analyse how it does its work in
relation to the criteria one might apply to a play. He concludes this analysis
by suggesting that in the search for principles that might underpin a penal
system: “Maybe there are no better allies than Shakespeare and his co-work-
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ers” (Christie, 1986b: 8). In concert with cultural criminology then we can infer
from this observation that criminology cannot be a science in the positivis-
tic sense: there are no rigid lines to be drawn between the expert and the
criminal or between crime and normality. Indeed, in a later contribution he
describes criminologists as ‘cultural workers’ (Christie, 2011: 209) with “such a
designation bring(ing) us to the company of novelists, poets, literary critiques
- roles preoccupied with gaining access to the life of others and thereby our-
selves” (Christie, 2011: 209).

For victimology this turn to the cultural has (at least) two aspects. First,
a focus of attention on how individual and/or collective experiences of vic-
timisation and its aftermath are shared with family, friends, or symbolised
more publicly (like for example in the roadside shrine or in the ‘on the scene’
reportage and/or other public media). Second, the ways in which grief, loss,
and trauma are mapped through the criminal justice process (Mythen, 2007;
Ferrell et al., 2008). These concerns are rather newer to the field of victimol-
ogy than criminology, though there have been some tentative developments
of this kind of work (see for example, Walklate et al., 2011; Howie, 2012; Walk-
late et al., 2014). This agenda carries implications for how we do victimological
work (discussed below) and what kind of concepts might inform that work.
This kind of cultural work within victimology foreground suffering and pain,
which as Carrabine has observed, carry with them their own problems not
least of which that “human suffering should not be reduced to a set of aes-
thetic concerns, but is fundamentally bound up with the politics of testimony
and memory” (Carrabine, 2012: 467). If we add ‘trauma’ to this list then argu-
ably cultural victimology has the capacity to offer something both crea-
tive and critical to the study of victims. Importantly, at every juncture in this
public nature of suffering some voices are heard and others are silenced (as
intimated in van Wijk’s, 2013, discussion of the ideal victim of international
crimes) and silencing can frame events in particular ways excluding other
ways of thinking about them (Mathieson, 2004). The presence and impact of
these suffering voices is something that Christie was extremely sensitive to,
especially in relation to the burgeoning presence of the victim movement.

In commenting on the dilemmas faced by such movements he was full of
praise for the efforts being made to ensure victims were heard in the penal
process but at the same time also wary of the unintended consequences of
this. He goes on to say:
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“Victim movements might, through their present strength and insistence on
rights for the victims, damage the beautiful instruments available in traditi-
onal penal law and courts. Penal law might lose balance. If so, we lose penal
law. Victim power amplified with state power would indeed become a strong
driving force towards a more punitive society.” (Christie 2010: 118).

In foreground the suffering of victims, the biographical stories of others,
or indeed the possibilities of competing versions of these same stories, run
the risk of being excluded or at a minimum downgraded. Indeed in a con-
ference presentation in 2008, the questions implied by his critique of victim
movements were posed in a much more pointed way: Are we all victims now?
Does everyone need support? Are there circumstances in which support
might be damaging? Who is included and excluded in the availability of sup-
port? Hard questions indeed for societies in which a culture of narcissism has
prevailed and all experiences are deemed equally demanding of a response
(Lasch, 1979).

However, not all societies have evolved in the same way in terms of this
victim culture. The specificity of culture, and the need to appreciate the local
context of the meanings attached to acts, is also strongly present in Christie’s
work. His desire to constantly remind the reader of his Norwegian heritage,
and the nature and role of community belonging derived from that heritage,
is prescient (hence there is a reference to the ‘periphery’ in the title of this
paper). As an example, the discussion generated in the special issue of Restor-
ative Justice: An International Journal, published in 2013, stands as testimony to
this. His ‘Words on words’, written in the classical, critical style that he made
his own, is a thought provoking offering on what words mean and under
what conditions. It also asks the reader to consider the possibility that there
may be very few words that can carry the same meaning in different contexts
and, by implication, questions whether or not criminologist should even be
searching for such universalities. Here again we are offered conflict as a con-
cept that might do just as good work as any other for helping people resolve
their problems (Christie, 1977). This short article is responded to by a num-
ber of commentators. However, the observations made by Braithwaite draw
out the domain assumptions framing this debate (Braithwaite, 2013). These
words are western words. This is one of Christie’s implicit messages. The cul-
tural context that has generated much criminological and victimological con-

250



Temida, vol. 19, br. 2, str. 243-256

ceptual thinking has been Westo-centric. As Braithwaite (2013: 21) observes:
“That leads to seeing all the concepts in the Christie paper - offender, media-
tion, justice, restoration, reconciliation — as from the North and West. Most of
us live in the South and East” (Braithwaite, 2013: 21). This is a profound com-
ment indeed, presaging as it does, the emergence of a Southern criminol-
ogy (Carrington et al., 2016) which undoubtedly Christie’s centring of mean-
ing and place (culture and geography) has played its part in contributing to
(hence there is reference to the centre in this title of this paper). An appre-
ciation of this contribution, in itself affords some insight into his vision of the
public criminologist, what | have chosen here to refer to as an agenda for an
engaged victimology.

Setting an agenda for an engaged victimology

In some ways Christie’s vision of the public criminologist (and by impli-
cation a public victimologist) is fairly straightforward. In his own words, “I
never thought of myself as a ‘public criminologist’. | was one. But | don't like
the term - it makes artificial what was experienced as natural” (Christie, 2011:
707). For him, he alongside others like himself was there: part of the fabric of
the life they were destined to make sense of. Not separate from the world
but part of it and this being part of it carried with it responsibilities. In many
ways the same kind of responsibilities possessed by all other citizens: to be
engaged, to debate, to praise, to criticise. In this same article he goes on to
suggest that being “protected in our ivory towers” also protects “against gain-
ing access to the variety of like experiences, reflections and insights gained
through exposure to life conditions outside those towers” (Christie, 2011:
708). With the most important role for the critical academic being to translate
those life conditions but not “as assistants to the system obliged to control”
(Christie, 2011: 708).

These observations, taken together with his comments on the impor-
tance of accessing and understanding life experiences (using our own stories,
and those of others to make sense of the world), are clearly suggestive of an
engaged role, very different from and distant from the role assumed by more
positivistic orientations found within both criminology and victimology. This
position reflects some parallels with that of Quinney who advocated a role
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for the criminologist as witness (Quinney, 1998). Taking this one step further

Spencer has also made the case for a victimology that bears witness to the

‘event’ of victimisation of the self, the harms experienced by others, and the

process of witnessing as a practice (Spencer, 2010). We have advocated else-

where for a similar view of victimological work that distinguishes between

‘witnessing’ what we ‘see’, and ‘bearing witness’ to see beyond what we ‘see”.
“It is important to set apart the complexities of the ‘witness’ from the simple
onlooker. That is to differentiate ‘witnessing’ from ‘bearing witness’. The for-
mer is what we ‘see’ (such as the symbolic and figurative observations of vic-
tims and their experiences), and the latter involves ‘seeing beyond what we
see’ (including the State’s political reaction to victimising events such as terro-
rist attacks). In doing so ‘witnessing’ becomes an integral methodological tool
for a visual victimology.” (Walklate et al., 2014: 265).

Moreover, witnessing, in the form outlined above, is not just a methodo-
logical tool; it is who we are and what we do. Witnessing may not have been
a term used by Christie (though | cannot be certain on that). It was, however,
something that he clearly did. This is exemplified in his analysis of the after
effects of the events in Olso and Utoya in July 2011. In reflecting on the pos-
sibilities for restoration after atrocities he emphasises:

“I believe that the more we are enabled to see each other as fellow human

beings, the more we are controlled by that knowledge, and by the whole set of

norms ingrained in us throughout life on how to behave towards people of all
sorts, from babies to old folks. To see the other is to be captured in the web of
norms that makes us human. The closer we come to another person, the stron-
ger stand the inhibitions against handling that person in ways seen as unaccep-
table within the culture where we belong. To accomplish this is to me the great
challenge for most sorts of crime-preventive work.” (Christie, 2014: 53-54).

In witnessing atrocity then, it is ever more important not to lose sight of
“each other as members of the same society” (Christie, 2014: 54). To see the
killer as one of us can be one of the biggest challenges, he suggests for crime
prevention. A challenge that it may still be possible to face in a small society
by Norway: a bigger challenge for some contemporary global pre-occupa-
tions with crime and victimisation. For Christie “we need proximity to poets to
find our way to other human beings” (Christie, 2011: 710).
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Concluding thoughts

The critical vision of the man from the ‘far North’ has had a profound
influence on a wide range of topics within criminology. This is without doubt.
His influence has been equally profound within victimology a taste of which
has been offered here. Without his input it would be unlikely that contempo-
rary debates would now recognise that the concept of victim is not uniform,
neither is it a unifying concept (despite ideological and political efforts oth-
erwise). It is also important to note that without his work, victimhood as an
experience, would now not be recognised as a highly different and differen-
tiation experience. Victimhood too is neither uniform nor unifying. The key
dangers in denying human agency, the capacity for people to do and think
otherwise, is central to Christie’s work and influence. Moreover, by implica-
tion, he presaged the dangers of failing to recognise the influence and domi-
nance of Westo-centric thinking and concepts on criminology and victimol-
ogy. Here too, there are other ways of thinking and doing: of not presuming
that there is only one way to knowledge, particularly that there is not only
way of responding to the pain of crime. In his words, “we know from personal
life experiences in addition to scientific research, that the closer we come
to people who have broken the law, the less attractive the delivery of pain
becomes as an appropriate response” (Christie, 2016: 200). We owe a debt to
Christie for the ongoing capacity to ask questions such as these and to pro-
pose different answers on the delivery of justice. He may have possibly been
geographical on the periphery but intellectually he was always in the centre.
Thank you, Nils.
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SANDRA WALKATE

Nils Christie: Na periferiji, ali u centru

Nils Christie je ostvario veliki doprinos u kriminologiji i viktimologiji. Ovaj ¢lanak
analizira doprinos Nilsa Christie-a ukljuc¢ivanju savremenih tema u predmet bavljenja
kriticke viktimologije i viktimologije kulture. Njegovi pronicljivi komentari o javnoj
kriminologiji imaju odjeka u savremenim viktimoloskim preokupacijama. Iz analize
date u ovom radu je evidentno da bez njegovog glasa, neka savremena pitanja ne
bi bila predmet bavljenja kriticki orijentisane i drustveno angazovane viktimologije,
zbog ¢ega mu mnogo dugujemo.

Kljuéne reci: Nils Christie, kriticka viktimologija, angaZovana viktimologija,
svedocenje.
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Dangerous Victimology:
My lessons learned from Nils Christie

ANTONY PEMBERTON"

Tis article first discusses the key concepts of Nils Christie’s victimological-oriented
work drawn from “Conflicts as property” (1977) and “The ideal victim” (1986). Using
international criminal justice as an example, it demonstrates the enduring importance
of Christie’s insights to victimology. Subsequently the paper offers a three-fold critique
of Christie’s work. First, the stereotype of the ideal victim is confronted with the bodies of
literature on the justice motive and the phenomenon of framing. Second, Christie’s views
on the role of the state in “Conflicts as Property” are discussed against the backdrop of
libertarian and communitarian theories of political philosophy. Third, the notion that
‘crime does not exist’ is rebutted using a victimological perspective.

Keywords: victimology, restorative justice, just world theory, communitarianism,
framing.

Introduction

It is a great honour to be asked to contribute an essay to a special issue
of Temida devoted to the memory of sadly departed scholar and humanitar-
ian Nils Christie. It is particularly fitting that this tribute occurs in the journal
Temida, published by the Victimology Society of Serbian, as my first encoun-
ter with this great man occurred in Belgrade at one of their seminars.

Dr Antony Pemberton is full professor of victimology and director of the International
Victimology Institute (INTERVICT), Tilourg University, the Netherlands.

E-mail: antony.pemberton@gmail.com.
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In all honesty on that occasion Christie and | did not find much common
ground. | recall that our views were at odds to a degree that | commenced
my own presentation - directly after his — with something like ‘Although he is
great speaker, a world-renowned criminologist and an extremely hard act to
follow, particularly given that | am neither of those two first things, | am still
going to disagree with most of what he said.’” Christie retorted in kind, calling
me a ‘dangerous victimologist’ in answer to question following our speeches,
an epithet of which | am honestly proud until today.

To say | have learned a lot from Nils Christie’s work is an understatement,
however, as that first encounter forewarned and will become clear in the next
pages, | have probably learned more from our points of friction than from
where our views align. It would therefore be intellectually dishonest of me to
focus on the latter rather than the former, however much it may appear unbe-
coming to disagree with those who have passed on. Instead | will endeav-
our to show how Christie has in the past and the present informed my own
thinking about victimological topics, and the extent to which his label of ‘dan-
gerous victimologist’ is indeed suitable to where this has taken me, although
radical might be more apt.

I will do so by a discussion of some of the main concepts in his victimol-
ogy-oriented work: from “Conflicts as property” in 1977 and “The ideal victim”
(1986). Christie’s work has proven its worth for understanding victimological
phenomena to this day. International criminal justice offers some of the clear-
est examples of the issues he raised. | will emphasise these before briefly not-
ing the more general application of Christie’s insights.

Following this | will critically discuss three key issues in Christie’s work.
First, | will offer a different interpretation of the stereotype of the ideal victim,
which incorporates sociological work on framing and the social-psychological
theory of the justice motive. Second, | will take Christie to task for his interpre-
tation of the role of the state in “Conflicts as Property”, which | find to be more
in line with libertarian thinking than with the communitarianism with which
he is regularly associated. Both his juxtaposition of the state and community
as well as the use of the relationship of ownership as a metaphor are worthy
of scrutiny. Finally, | find little merit in his view that crime does not exist, and
doubly so if a victimological point of view is taken.

Throughout the paper | will take it as read that the reader is familiar with
Christie’s work. For any reader for whom this is not the case, | suggest them to
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stop reading this article, seek out Christie’s source material and ascertain for
themselves the enduring relevance of his legacy.

The wisdom of Christie

Some of the key points made in “Conflicts as property” concern Christie’s
argument that the state and its actors have, through their definition of cer-
tain acts as crime, attempted to steal conflicts from those most intimately
involved in them. By labelling an act as crime, the issue is reframed from a
possible source of learning, of developing and strengthening relationship
bonds and revitalising shared norms and values, to a mostly unproductive
search for whom to blame and subsequently to pain (see also Zehr, 1990).

This issue applies not only to the victim and the offender, but also to their
immediate surroundings. In Christie’s account this theft of conflicts impover-
ishes the communities in which these acts occur, and also fails to draw on the
acquired wisdom and expertise that is available in particular contexts. The
requirements of the legal order take precedence over what is the most appro-
priate path for those involved to move forward from what has happened.

Where the offender at least had some acknowledged role in the crimi-
nal justice process, albeit a largely undesirable and objectified one, Christie
made a strong case that victims are even worse off, as they are completely
excluded. This exclusion applies both to the process as well as to the out-
come. In the appropriation of the conflict the state simultaneously introduces
an emphasis on retribution over any serious attempt to seek to rectify the
harm visited on the victim, which, on Christie’s account, was central to pre-
state institutions of justice. Much of the progress made in improving the posi-
tion of victims of crime is due to the recognition of their particular interest in
the process and the resolution of their cases (Groenhuijsen, 2014).

The adversarial nature of the criminal justice process, with its inability or
unwillingness to grasp the complexity of moral situations beyond an overtly
simplistic stark black and white, wrong and right, blameworthy and blameless
is connected to Christie’s (1986) description of the ‘ideal victim’ (see also Best,
1999). Christie described the ideal victim along the following lines: the vic-
tim is weak in relation to the offender - the ‘ideal victim’ is likely to be either
female, sick, very old or very young (or a combination of these); the victim is, if
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not acting virtuously, then at least going about their legitimate, ordinary eve-
ryday business; the victim is blameless for what happened; the victim is unre-
lated to and does not know the ‘stranger’ who has committed the offence;
and the offender is unambiguously big and bad (see also Dignan, 2005). Chris-
tie made the point that recognition of victim status is contingent on fitting
the mould of the ideal victim, even though many — and in his view most, if not
all- situations of victimisation are at odds with this stereotype. It is instead the
type of situation for which the criminal justice system can present itself as the
common sense remedy (Best, 1999).

A particular clear demonstration of Christie’s insights:
International criminal justice

A recent phenomenon that brings the folly of the criminal justice process’
obsession with finding out whom to blame and punish is international crimi-
nal justice (see in more detail Pemberton et al., 2015; Pemberton, Letschert,
2016). | am a good deal more supportive than Christie of retribution for the
atrocities that are the remit of, for instance, the International Criminal Court
in The Hague. This does not mean that | see much merit in the current prac-
tice of spending hundreds of millions of euro’s on largely unsuccessfully try-
ing a few defendants, when their victims still languish without much recourse
to necessary support and assistance. Nor am | swayed by the kind of argu-
ment that invokes an obligation to this end from the maxim that justice must
be done. Instead the practice of international criminal justice brings into sharp
relief the wisdom of Shklar’s (1963/1986) twin views that systems of justice are
inherently limited, while justice is just one virtue to be pursued amongst oth-
ers. That coming to terms with mass atrocities preferably should involve bring-
ing those responsible to justice does not mean that this aim can trump other
important ends, particularly given the scarcity of resources in these situations.

International criminal justice also illuminates the importance of under-
standing context. This entails rooting any reaction to transgressions within
what is deemed appropriate in specific communities and cultures, and in
doing so relying on the practical wisdom of those most intimately involved.
This is not because international criminal justice embraces these views
(Drumbl, 2007). To the contrary, the development of international crimi-
nal justice, in keeping with its nature as a close cousin of the human rights
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framework, is largely underpinned by abstract, universal and purportedly
rational principles from which it considers to draw a good deal of rhetorical
force (Moyn, 2011, 2014). The legal institutions erected upon this foundation
labour under the mistaken impressions that they are merely following a voice
of universal reason and that their legitimacy can be derived from the fact
that they supersede and are untainted by the dirty business of politics (Shklar
1963/1986; Moyn, 2013).

Unfortunately neither is true. As Christie already knew, systems of justice
emerge as a corollary or a handmaiden of political choices and lack the abil-
ity to overcome true political obstacles (Hirschl, 2004). Moreover, the legiti-
macy of representative institutions - be they of justice or of politics - is a func-
tion of their identity with (the group values of) a particular political entity
(see famously Mouffe, 2005; but also the research in procedural justice, Tyler,
2003), not their fidelity with abstract principles. Finally lurking under the refer-
ral to the universal voice of reason lies an emotionally charged narrative sup-
porting the status quo (Bandes, 1996; Pemberton, 2016). The cloak of abstract
rationality wears thin quickly upon closer inspection and its true nature as a
means to silence other voices becomes readily apparent (Polletta, 2006). Each
of these issues is evident in any empirical query into the experiences of those
afflicted by international crimes. The word springing to mind in viewing the
reality of current practices of international criminal justice is less likely to be
justice than it is hypocrisy.

The issue of international crimes also serves to highlight the extent to
which attempting to paint the reality of moral transgressions into strictly
black or white colours will lead us astray. In international crimes many shades
of grey can be found, such as the bystanders, the people forced to be com-
plicit, like child soldiers, and/ or the victims who under forced famine or in
concentration camps had no other recourse than to prey on others (see for
these difficulties and the mechanisms underlying them Waller, 2007).

Each of these issues also apply to systems of justice at the national
level. The lesser nature of much of the crimes committed, combined with
the stronger sense of identity between the institution and the population it
represents, reduces some of the tension between the talk of justice and the
reality of experience, but it most definitely does not eliminate it. If one thing
emerges from victimological research into justice processes this is surely it
(Pemberton, 2015).
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Nor does it provide ammunition against Christie’s emphasis on commu-
nity, context and the role of practical expertise. These parts are in fact central
to the so-called Perestrojka movement, which seeks to reboot social science
overall by invoking the Aristotelian virtue of phonesis, of practical wisdom in
social and political affairs (Flyvberg, 2001; Flyvbjerg et al., 2012; for application
to victimology see Pemberton, 2015; Pemberton, Aarten, forthcoming). Rather
than abstracting from social situations in a search for the will-o-the-wisp of
laws and universals to rival those found in the natural science, Flyvbjerg and
his followers — including the author of this article - recommend social scien-
tists to co-create wisdom in particular contexts with those who have an inti-
mate and thick understanding of them.

Finally, the reality of many lived experiences of victimisation is that it does
not reflect the stereotype of the ideal victim. Christie’s view that failing to follow
the plot that society sets out for victims of crime will often result in secondary
victimisation has been borne out by numerous studies (Laxminarayan, 2013).

Framing the ideal victim
Reality over stereotypes

However, here also one of my first bones of contention arises. Christie
may have been right in identifying the difficulties in the stereotypical descrip-
tion of the ideal victim, but in his rush to identify the culprit in the criminal
justice system and the state and to offer an - in his view — more parsimonious
description of “true” victims, he commits a number of errors. These mistakes
distort what can be truly gleaned from his discovery.

First, he fails to notice that he ends up countering one stereotype — the
ideal victim — with another. Instead van Dijk pronounced his depiction of the
reality of victimisation as ‘the ideal victim of restorative justice’ (Pemberton,
Winkel, Groenhuijsen, 2007). Not only is this stereotype at odds with the real-
ity of many victims, but like the ideal victim itself, it is also the result of institu-
tional or theoretical requirements. That the requirements in Christie’s case are
the more wholesome and positive values derived from restorative justice is
beside the point. What matters is that they take precedence over victims’ real-
ity rather than the other way round.
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This is an insight of great importance. One of the crucial features of the
victimisation experience is that it can speak to power in a unique voice, one
that might highlight the difficulties, dilemmas and failures that many of those
wielding power are quick to pave over (Pemberton, 2015). As Shklar argued:

“Those who believe themselves to be on the receiving end of social evils have

a distinctive perspective on society and a detailed or ‘thick’ view of social evils

that political theories ignore at their peril.” (Shklar, 1990: 122).

The pursuit of justice occurs in institutions that at once reflect a particular
status quo, while they are also composed as a framework of a priori rules and
solutions. The latter already implies that the pursuit of justice entails measur-
ing the concrete situations of victims against rules, which cannot reflect their
particular, idiosyncratic, contextual needs and desires. Indeed, as | wrote else-
where:

“The reality of even our best laid plans for conceiving justice is that those bea-

ring the brunt of life’s most brutal features will often have good cause to con-

sider them part of the problem, rather than part of the solution.” (Pemberton,

2015: 45).

Both the ideal victim and the ideal victim of restorative justice function
as means through which this radical feature of victim experience is silenced.
Rather than unsettling our expectations about the extent to which justice can
be done or injustice undone in a given situation, they offer — undeserved -
complacency that this is so.

Generalizing the ideal victim

The stereotype of the ideal victim and the difficulties it poses for victims
are but examples of more general phenomena. This is so in two ways. First,
the ideal victim is an example of the type of shorthand for which Goffman
(1973) coined the term ‘frame’ and which has subsequently become a main-
stay of the communication (Entman, 1993, 2007) and social movement (Gam-
son, 1992; Benford, Snow, 2000) literature. As Entman (1993, 2007) shows, a
successful frame offers a problem definition, a causal analysis, a moral judge-
ment and remedy, preferably in one go. The simple and neat example of the
ideal victim does so, but it is not the only generic description of victimisation
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that has this quality (Pemberton, 2014). The gendered violence movement
for instance has a different stereotype, in which the offender is no stranger,
and the victim not weak but a survivor. This alternative has not prevented the
clear-cut framing quality of the battered woman to be a regular feature of our
media landscape in the past decades.

The adoption of frames in social movements as a means to not only com-
municate messages, but also maintain coherence within the group, already
speaks to the extent to which counterexamples will be met with resistance
and even hostility (Benford, Snow, 2000). In turn the extent to which the
frame is bandied in media outlets also can convey a persuasive and/or norma-
tive message to individuals experiencing the phenomenon the frame intends
to describe. Frames offer material for people to socially construct their own
individual experience, while at the same time communicating to others that
their experience does not meet the requirements of the frame (Best, 2008).

This general quality of frames is further compounded by the inherent
ambivalence in the reaction to victims of crime (Loewenstein, Small, 2007). This
ambivalence quite rapidly morphs into blaming and other negative reactions
(Hafer, Begue, 2005). These negative reactions depend on more than follow-
ing the stereotype of the ideal victim. Christie mistakenly assumed that, left to
our own devices, our normal reaction to victims would be a sympathetic one,
while in reality any positive reaction to victim experience has to compete with
an inclination to negative reactions: distress, but disgust and revulsion as well.
Christie’s own example of the little old lady is nowhere near as endearing when
she is the victim of violent sexual offence, than when her bag is snatched.

The research on the justice motive (Lerner, 1980; Hafer, Begue, 2005)
already reveals the extent to which third parties seek and often find reasons
to find fault in the victim’s own behaviour, character and even appearance,
for no other reason than that this rationalisation relieves the third party’s own
distress at the victim’s situation. This is further compounded by the negative
reactions to situations that are counter-normative. The example of the elderly
rape victim is one element of a wider variety of situations in which either the
experience itself, the victim’s reaction and/ or the interaction with their fea-
tures and characteristics runs counter to prevalent norms and values (Lens et
al., 2014; Mulder, Pemberton, Vossen, forthcoming). In each case the ambiva-
lence in the reaction to victims may quickly morph into the type of blaming
reactions that van Dijk (2006) christened the Mark of Abel.

264



Temida, vol. 19, br. 2, str. 257-276

Misunderstanding community
The myth of restorative justice

The issue of framing is also apparent, albeit in a different way, in the loca-
tion where Christie thought to find the root cause of our predicaments, i.e. in
the state and its appropriation of ‘conflicts’. Elsewhere | have already noted
that | have labelled his understanding of the ways that our ancient prede-
cessors or cultures different to his and my own deal with these situations as
the “myth of restorative justice” (Pemberton, 2012). Akin to the myth of Barter
in economics, it attempts to criticise the state by arguing that life before its
emergence was both preferable to and more natural than what it is today
(Graeber, 2011).

No doubt there is much to be learned from revisiting our history and
from understanding the variety in cultural reactions to transgressions. But
this learning should not be done by playing fast and loose with the facts or
the relevant features involved in any case-to-case generalisation. That within
small tight knit Maori communities restorative-like rituals might have been
used for the most heinous crimes should give us pause for thought. However,
that pause should also offer the reflection that between communities decid-
edly less peaceful means of conflict resolution were the normal modus oper-
andi (e.g. Keeley, 1996). Similarly, it is true that throughout Nordic cultures of
the middle ages practices of compensation for transgressions were found
(Miller, 2006). It is also true that a direct translation to the current day and age
is tantamount to the commission of an anachronism. We would have to forget
first that money and other forms compensation meant something different
then (e.g. Graeber, 2011), but more to the point that any form of adjudication
was an extremely rare occurrence indeed, due to the relative lack of any func-
tioning state apparatus to this end. Any justice here was likely to be the wild
type of revenge (Miller, 2006), which is also the reason why homicide rates
where hundredfold what they are today (Pinker, 2011). Both adjudication of
crime and crime control are instead a consequence in the emergence of the
state that for all its shortcomings is still much to be preferred to the decidedly
Hobbesian state of affairs that preceded it (Keeley, 1996; Gat, 2006).
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Libertarianism and ownership

To this | would like to add that | do not agree with Christie that reducing
the roll of the state will allow communities to flourish. The evidence for the
errors of this view has accumulated in the four decades following the publica-
tion of “Conflicts as property”. The roll-back of the state in much of the Anglo-
Saxon world has impoverished rather than supported communities (e.g.
Putnam, 2000). It was the market, not the community that filled the newly
opened space: the neo-liberal market societies familiar to many of us today
are the result (Harvey, 2005; Peck, 2010). It is noteworthy that Christie’s posi-
tion in this regard is in many ways identical to the one that libertarian Randy
Barnett articulated in 1977 as well, while it is decidedly at odds with the phi-
losophers often labelled ‘communitarians’ (e.g. Kymlicka, 2002), like Sandel
(1982), Walzer (1983), MacIntyre (1983) and Taylor (1989). For all of their differ-
ences, they juxtaposed community against an all too individualistic concep-
tion of humanity: not against the state. The issue of importance is the sense of
connection between people, one that too atomistic forms of liberal thinking
as well as similar approaches to social science (Bakan, 1966; Prilleltensky, 1994;
Flyvbjerg, 2001) overlook or even deny.

A key element in the development of the neo-liberal market society is
the pervasiveness of ownership as a defining quality of social life. Already in
1969, Macpherson warned of the development of possessive individualism, in
which “market relations shape or permeate all social relationships” (Macpher-
son, 1969: 26). Bearing witness to this fact, Nobel-prizes in economics have
subsequently been awarded to theorists who seek to reframe our intimate
relationships with our spouses and our children in terms of market relation-
ships (Becker, 1974). Prilleltensky shows the extent to which this view subse-
quently warps our understanding of the psychology of individuals (Prillelten-
sky, 1994).

Seen in this light, the notion of conflicts as property is not without its diffi-
culties, which | find to deserve more extensive study than | can provide in this
essay. Elsewhere my colleagues and | have argued that it is stories — indeed a
particular type of stories, i.e. life narratives (McAdams, 1997) — that are the ker-
nel, rather than ‘conflict’ (Pemberton, Aarten, Mulder, 2016). But even without
this point, the question is whether ownership does justice to the relationship
between victims (and offenders) in the event in question. Although the ‘con-
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flict’ is undoubtedly their own, it strikes me as being relevantly different from
a property they own. Ownership of property in the truest sense of the word
also implies being able to dispense of the property at will, which is also due
to its nature as being a thing separate to the person owning it. The memories,
feelings and thoughts about the ‘conflict’ are however beyond the volitional
control of the person in question. He or she cannot dispense with them by
merely wishing to do so. The experience of victimisation comes fully into its
own when the event has identity implications for the victim (Pemberton 2015,
2016). The victim cares about what happens, of which a necessary element is
that he cannot, at will, fully separate himself from what happens (Frankfurt,
2004). In a nutshell | think that, though the ‘conflict’ may be stolen, the theft
involves identity rather than possession.

Again the difference between libertarian and communitarian thinking is
relevant here. Libertarians are prone to see ownership, including self-owner-
ship, as the fundament to thinking about justice (Nozick, 1974). Instead com-
munitarians see identity (Taylor, 1989) or identity relevant constructs such as
relationships (Walzer, 1982) and self-narratives (MacIntyre, 1982) as key. For
communitarians, the question “What should | do?” always involves a prior
question, such as “What story do | find myself to be part of?”; “What relation-
ships are relevant here?” or more generally “Who am 1?”. In turn my colleagues
and | have argued that victimological perspectives on justice involve under-
standing first the damage incurred to identity, relationships and self-narra-
tives, and to subsequently elaborate victims' sense of injustice using these
dimensions (Pemberton, 2015; Pemberton, 2016; Pemberton et al., 2016).

Crime does exist

Elsewhere | have already noted my final point of disagreement (Pember-
ton et al., 2007; Pemberton, 2012). Christie extends his critique of the concept
of crime to the famous catch-phrase ‘crime does not exit’, in keeping with his
insistence that the acts under discussion are ‘conflicts’ that are of great value
to those directly involved with them.

| find this concept to be at loggerheads with victimological reality. Victims
of rape, of crimes against humanity, survivors of homicide victims experience
what they went through as crime, as something that cannot be fully under-
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stood without grasping its nature as wrongdoing, as a transgression of the key
values and norms which form the fabric of communities and cultures (Duff,
2001; Pemberton, 2014, 2015). They are indeed public wrongs, not because
the public interest should take precedence over those directly involved in
them, but because it is the basic responsibility of any public bodies to provide
a response to them. They form a central part of what philosopher Williams
(2005) has called the ‘basic legitimation demand’ of any political order: fidelity
to this demand is a requirement for any political order to function as such.

The latter is particularly true of victim experience: the criminal justice
reaction always says something to them about their social worth, even when
or in fact particularly when, no reaction at all is given (Pemberton, 2016). Part
of the manner in which it speaks is through its choice of words. Here a diffi-
culty arises: the same words that might smack of stigmatisation when viewed
through the eyes of the offender are necessary components of the victim’s
experience. Foregoing their use is tantamount to the type of euphemistic
speech that is often used to mask the perpetration of atrocities (Bandura,
1999; Waller, 2007): from the final solution to collateral damage, the history
of mass victimisation is littered with examples of the twisting of language to
conceal the reality of carnage (Kiernan, 2007). Doing away with the moral and
indeed criminal nature of these occurrences can be defended, but should in
honesty acknowledge that the position from which this occurs runs counter
to the views of victims themselves. It is an instance of choosing the offender
perspective in the so-called moralization gap (Baumeister, 1997), which refers
to the radical differences in the ways victims and offenders construct narra-
tives and reports of even the same events.

The same is true about the lengths to which Christie would go to redeem
the humanity of offenders from any taint of evil. Of course the practice of
almost permanently stigmatising people for an act or acts that should rightly
be viewed as a misguided decision, a fluke of chance and/ or the conse-
quences of external forces should be opposed, and vehemently so. We should
always take care not to unnecessarily identify the sinner with his sins, and
never rush to judgement as to the character of those involved in even the
most heinous of crimes. Nevertheless, | think that Christie errs on the other
side. Much of his understanding is located in his early career work with former
(Nazi concentration) camp guards in the Second World War. As he summa-
rised himself more than a half century later even there:
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“I have worked with crime and punishment most my life, but never met a
monster. | could not find them among killers in concentration camps, nor have
I met any since.” (Christie, 2004: 97).

Finding humanity even in the perpetrators of the most heinous mass
murder in the history of mankind, in his view not only serves as a knock-down
argument against those who wish to separate these perpetrators from the
rest of the humanity, but also formed the nucleus of his motivation to change
criminal justice for the better.

Against this | would like to quote in full a passage from Langer’s “Preempt-
ing the Holocaust”:

“Let me begin with a concrete detail, because | am convinced that all efforts to

enter the dismal universe of the Holocaust must also start with an unbuffered

collision with its starkest crimes. Recently | was watching the testimony of a

survivor of the Kovno ghetto. He spoke of the so-called Kinderaktion, when

the Germans rounded up all the children (and many elderly) and took them to
the nearby Ninth fort for execution. The witness was present in the room when
an SS man entered and demanded from a mother the one-year-old infant she
was holding in her arms. She refused to surrender it, so he seized the baby by
its ankles and tore the body in two before the mother’s eyes.” (Langer, 1998: 2).

The issue is not whether the SS officer in question would seem like a mon-
ster when interviewed by a researcher a decade later or even that he has any
enduring monster-like qualities, but rather that what occurred in that scene
was monstrous and surely so from the mother’s point of view. It should end any
reasonable discussion about the existence of crime: anyone construing what
happened here as ‘conflict’” has stretched the latter concept beyond any coher-
ent meaning, even more so if it is something from which valuable lessons may
be gleaned by any of those present. As Langer quotes another survivor:

“During large ‘actions’ things moved too fast. There was no question of

burying the bodies; they were simply covered with sand, so you could no lon-

ger tell whether you were walking on bones that were old or recent. Everything
happened so fast that you didn’t even have time to see your mother or sister
vanish. We were no longer capable of suffering, or of being scared or being sur-
prised. Death is only frightening for the living. We hadn’t been that for a long
time.” (Langer, 1998: 54).
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The lesson of the Holocaust for victims was more often than not that they
themselves perished as humans in the gray zone of the concentration camp
(Levi, 1993). However, the Holocaust even calls into question what can actually
be learned, even by those at a good deal of distance from the events. If the
issue is what can be done to rectify the atrocities, to provide justice against
these nadirs of injustice, then unfortunately it teaches the lesson of the inevi-
table failure of this endeavour (Pemberton, 2015; Pemberton, Letschert, 2016).
The only alternative seems to lead us to wielding a bag of tricks from science,
institutions or language to maintain the false pretence of a chance of success,
such as the somehow comforting misreading of social-psychological experi-
ments (@anyone in the position of the SS man could have done the same), a
willingness to forego any fidelity in reality to believe in a miracle through
restorative and transitional justice processes (healing and closure is possible
in mediation and conferencing) and the use of terminology that hides the
depravity from view (it was conflict, not crime, the SS man was only an ele-
ment of a ‘killing machine’). Christie, albeit without knowing, chose the sec-
ond path. For me instead “The reality of dealing with large injustices is besotted
with tragic questions and moral failures; incommensurable dilemma’s which offer
no hope of a neat, correct and replicable answer. Instead, here the best we can do
involves the avoidance of as much manifest injustice as that can be mustered in a
given and concrete situation” (Pemberton, 2015: 43). The sad truth of victimol-
ogy entails the realization that the greater the injustice visited on victims, the
more a solution that might repair the damage is needed, but the less likely
that this is feasible. Trying to find out what nevertheless can and should be
done in these situations is, | find, the most important task for victimologists.

Final remarks

To my mind Christie’s first great contribution to victimology lies in his
steadfast and critical analysis of criminal justice institutions and practices,
which otherwise might have been taken for granted. His second great con-
tribution is that this criticism needs to start with a clear understanding of the
reality, not the stereotype, of victimisation.

Doing the latter has led me and my colleagues to understand the impor-
tance of the identity implications of victimisation and in its wake the impor-
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tance of narrative to victim experience. It has also emphasised the impor-
tance of the morality of victim experience: that what happened is wrong and
- where relevant - is crime. It is also fundamentally idiosyncratic: nested in the
victims’ own context and fuelled by his or her own feelings and emotions. As
| wrote elsewhere: “Nobodly is raped, beaten, oppressed, or murdered in abstract:
the essence of experiencing this first-hand lies in the impossibility of escaping into
abstraction” (Pemberton, 2015: 11).

But this also has implications for the extent to which the virtue of jus-
tice can be aligned with meeting victims' needs. Justice by nature seeks to
counter arbitrariness and ensure predictability, and does so by claiming to
be universal, impartial, impersonal and rational. However, this excludes much
of what makes up the reality of the experience of victimization, as Shklar
(1963/1986; 1990) already knew. In line with this, | maintained elsewhere that
undoing injustice and doing justice are two separate aims (Pemberton, 2015).

In turn this means that where Christie’s criticism of criminal justice was
one of the birthplaces of restorative justice, his criticism contains the mate-
rial to position restoration against justice. Is it more important to treat simi-
lar cases in a similar fashion, or to deal with the idiosyncrasies of each case
accordingly? It is a sad thought that | will never be able to put this question to
him, and never learn whether he would still call me a ‘dangerous victimolo-
gist’ then.
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ANTONY PEMBERTON

Opasna viktimologija: Lekcije koje sam naucio od Nils Christie-a

U ovom radu se najpre analiziraju klju¢ni koncepti proistekli iz viktimoloski ori-
jetisanog rada Nils Christie-a, izvuceni iz njegovih radova Konflikti kao svojina (1977)
i Idealna Zrtva (1986). Na primeru medunarodnog kriviénopravnog sistema, prikazan
je trajni znacaj Christie-vih saznanja za viktimologiju. Nakon toga, u radu je predstav-
ljena trostruka kritika rada Nils Christie-a. Najpre je stereotip o idealnoj Zrtvi analiziran
iz perspektive literature o motivu pravi¢nosti i fenomenu uokviravanja. Potom se sta-
vovi Nils Christie-a o ulozi drZave, predstavljeni u radu Konflikti kao svojina, analiziraju
naspram okvira slobodarske i komunitaristicke teorije politicke filozofije. Trece, pri-
menom viktimoloske perspektive pobija se njegovo shvatanje da ,zlocin ne postoji”.

Klju¢ne reci: viktimologija, restorativna pravda, teorija pravednog sveta,
komunitarizam, postavljanje okvira.

276



Zrtve terorizma

TEMIDA

2016, vol. 19, br. 2, str. 277-294
ISSN: 1450-6637

DOI: 10.2298/TEM1602277M
Originalni nau¢ni rad
Primljeno: 30.5.2016.
Odobreno za stampu: 8.7.2016.

Kako efikasno obestetiti zrtvu terorizma:
Poredenje srpskog i izraelskog resenja

Natasa MRvi¢ PeTrovi¢
ZDRAVKO PeTROVIC

Uradu se ispituju dva modela obestecenja Zrtava: gradanskopravnog i upravno-
pravnog (odsteta iz javnih fondova), sa ciliem uporedivanja njihove delotvornosti.
Poredena su zakonodavstva Srbije i Izraela. U Srbiji je propisan poseban pravni osnov za
naknadu Stete od drZzave. Naknadu celokupne Stete moze traZiti fizicko lice za slucaj smr-
ti, telesne povrede ili unistenja imovine. Retko se dosuduju takvi zahtevi. U Izraelu se iz
posebnih fondova efikasno isplacuje limitirana odsteta Zrtvama neprijateljskih aktivnosti
za slu¢aj smrti, telesne povrede ili Stete na imovini. Izrael posebno nadoknaduje imovin-
ske stete koje trpe privredni subjekti na podrucju na kome postoji rizik od terorizma. Ova-
kvo resenje smatra se efikasnijim jer delotvornije stiti interese Zrtava.
Kljuéne redi: terorizam, zlocin, Zrtve, naknada Stete, Srbija, Izrael.

Uvod

Delotvorno zbrinjavanje zrtava i obezbedenje prava na naknadu Ste-
te narocito je vazno u slucajevima terorizma zbog specifi¢nih okolnosti pod
kojima dolazi do viktimizacije. Re¢ je, po pravilu, o kolektivnoj viktimizaciji
onih koje drugi gradani dozivljavaju kao ,idealne” neduzne zrtve politickog
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nasilja, u smislu definicije koju daje Nils Christie (navedeno prema Lindgren,
Nikoli¢-Ristanovi¢, 2011: 21-22). Upravo zbog toga teroristicki akt snazno uti-
Ce na gradane koji zbunjeni, anksiozni, neobavesteni, uz oseéaj bespomo¢-
nosti trpe dugotrajne Stetne posledice na psiholoskom planu, strahujuci od
nepoznatog neprijatelja koji moze da se krije iza prijateljskog lica ljubaznog
prolaznika ili komsije (Zimbardo, 2006). Ta okolnost i masovnost Zrtava terori-
zma, uz Cinjenicu da se aktom terorizma pri¢injavaju iznenadne i velike Stete,
zahteva da se u svakoj drzavi narocita paznja usmeri na izgradnju delotvor-
nog modela pomodi i podrske zrtvama, ukljucujuci tu i ostvarivanje prava na
naknadu Stete. Upravo je predmet ovog rada ispitivanje prednosti i nedosta-
taka primene dva tipicna modela za naknadu Stete Zrtvama terorizma: gra-
danskopravnog i upravnopravnog, sa ciljem da se ustanove prednosti i nedo-
staci svakog od njih.

Kao i druge zrtve krivi¢nih dela, tako se i Zrtve terorizma $tite posteriorno,
posto su vec viktimizirane. Zastita se ispoljava u ostvarenju njihovih prava na
pomo¢, podrsku i naknadu Stete. Dosadasnje aktivnosti Organizacije ujedinje-
nih nacija (OUN), Saveta Evrope (SE) i Evropske unije (EU), usmerene na pobolj-
$anje pravnog statusa zrtava krivi¢nih dela u okviru krivicnopravnog sistema
i obezbedenje njihovog jednakog polozaja, rezultirale su od sedamdesetih
godina proslog veka donosenjem niza dokumenata u kojima su proklamo-
vana prava Zrtava i date smernice za razvoj nacionalnih zakonodavstava i rad
drzavnih organa. Medutim, aktivnosti medunarodnih organizacija usmera-
vaju se posebno na polozaj zrtava terorizma posle teroristickog napada 11.
septembra 2001. na Sjedinjene Ameri¢ke Drzave (SAD) kada je postalo oci-
gledno da medunarodni terorizam predstavlja pojavu kojoj se organizovano
mora suprotstaviti celo ovecanstvo. Potreba da se razviju nacionalni sistemi
pomodi i podrske zrtvama terorizma i ¢lanovima njihovih porodica istaknuta
je u Globalnoj strategiji OUN protiv terorizma iz 2006. godine (A/RES/60/288).
Efikasna prevencija terorizma i potreba zastite Zrtava nametnula se kao priori-
tet i medu evropskim drzavama, koje od 2000. godine sve Ce$ée postaju meta
teroristickih napada radikalnih islamskih pokreta. U tom domenu od poseb-
nog znacaja je primena Evropske konvencije o naknadi Stete Zrtvama nasilja
(CETS no. 116, 1983), Strazburske Konvencije SE o suzbijanju terorizma (CETS
no. 090) i Var3avske Konvencije o spreCavanju terorizma (CETS no. 196). Na
naknadu Stete Zrtvama prekograni¢nog terorizma se posebno odnose smer-
nice Evropske komisije o naknadi Stete zrtvama krivicnih dela (Green Paper,
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2001) i na tom osnovu kasnije doneta Direktiva Evropskog saveta 2004/80/
EC od 29. aprila 2004. godine. Direktiva je narocito znacajna, jer je imala za
cilj da se uspostavi delotvorna saradnja izmedu drzava ¢lanica EU radi pre-
vencije kriminaliteta i zaStite Zrtava, a narocito da se podstakne ostvarivanje
njihovog jednakog poloZaja bilo gde na prostoru Unije u pogledu priznava-
nja i ostvarenja prava na naknadu Stete pricinjene umisljajno ucinjenim krivic-
nim delima. Sistem medusobne saradnje drzava uspostavljen je od 1. januara
2006. godine. Pored toga, nacionalna udruZenja Zrtava terorizma u drzavama
¢lanicama Evropske unije povezana su u Evropsku mrezu sa ciljem da se pra-
vovremeno obezbedi pomo¢ i podrska zrtvama terorizma i ¢lanovima njiho-
vih porodica i da se utice na aktivnosti tela Unije u tom pravcu.
Uporednopravna istrazivanja pokazuju da ¢lanice SE na razli¢ite nacine
reguliSu pravo Zrtava terorizma na naknadu Stete: kroz tradicionalne meha-
nizme ods$tetnog prava ili iz narocitih javnih fondova namenjenih odsteti
Zzrtvama nasilja. Koncept obesteéenja zrtava krivi¢nih dela iz javnih fondova
dobro je razvijen u anglo-americkim pravnim sistemima jos od sedamdese-
tih godina proslog veka, sa jasnim kriminalno-politickim razlogom da se gra-
dani motivisu da saraduju sa drzavnim organima na prijavljivanju i sprecava-
nju krivicnih dela sa elementom nasilja (Mrvi¢ Petrovi¢, 2000; Mrvi¢ Petro-
vi¢, Ciri¢, 2013: 215-216). Taj cilj se, u programima razvijenim u zemljama koje
pripadaju evropskom kulturnom prostoru, dopunjuje zahtevom za zastitom
ljudskih prava i moralnim razlogom, jer se obestecenjem postize brzo i pra-
vi¢no obestecenje i simboli¢no izraZzava solidarnost sa zrtvama (Mrvi¢ Petro-
vi¢, Ciri¢, 2013: 216-218). U skladu sa potrebama obezbedenja bezbednosti i
slobode kretanja na prostoru EU i povecanim rizicima od teroristi¢kih napada,
postaje ocigledno da je i u zemljama kontinentalnog evropskog pravnog
sistema, u kojima je, tradicionalno, dobro razvijen mehanizam gradansko-
pravne naknade Stete i socijalnih usluga koje se pruzaju nemoc¢nim ¢lanovima
drustva, neophodno dopunski uspostaviti javne fondove radi naknade Stete
zrtvama krivicnih dela. Kako se povecava broj teroristickih napada u Evropi,
tako se i ¢lanice SE sve CeSc¢e odlucuju na donosenje posebnih zakona kojima
reguliu polozaj Zrtava terorizma, kako je to ve¢ ucinjeno u Francuskoj, Ita-
liji, Spaniji, Gr¢koj, Rusiji, Turskoj, Ukrajini i Severnoj Irskoj (Albrecht, Kilchling,
2005). Sudeci po tome, postoji potreba da se, pored klasicne deliktne tuzbe
za naknadu Stete u korist Zrtve, omogudi brzo obestecenje iz javnih fondova.
Zbog toga se u ovom radu poredi delotvornost dva modela (gradanskoprav-
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nog i upravnopravnog), pri ¢emu gradanskopravni model reprezentuje zako-
nodavstvo Srbije, a upravnopravni — zakonodavstvo lIzraela. Srbija je izabrana
zato $to zrtve terorizma mogu pod posebnim uslovima ostvarivati pravo na
naknadu Stete od drzave. Sa druge strane, Izrael je zemlja koja se od svog
nastanka suocava sa izazovima ratnih sukoba i terorizma, pa se moze oceki-
vati da su u njoj delotvorno primenjena pragmati¢na resenja radi brze pomoci
i obestecenja zrtava.

Naucna i stru¢na javnost vec je dobro upoznata sa osnovnim karakteri-
stikama programa naknade Stete zrtvama krivi¢nih dela koji se primenjuju
u anglo-saksonskom pravnom sistemu (Mrvi¢ Petrovi¢, 2000, 2003), ali bi
trebalo da sazna i za dobar primer Izraela jer bi se po ugledu na taj model
mogao unaprediti sistem zastite Zrtava krivi¢nih dela (ukljucujudi tu i zrtve
terorizma).

Primer Srbije - poseban osnov za tuzbu protiv drzave
radi naknade stete

Prema zakonodavstvu Republike Srbije, Zrtve terorizma imaju ista prava
u okviru krivicnopravnog sistema i u parni¢cnom postupku kao i ostali oste-
¢eni krivicnim delom. Dostignuti nivo gradanskopravne zastite Zrtava krivic-
nih dela moze oceniti adekvatnim, s obzirom na to da se priznaje naknada
imovinske i neimovinske Stete (Mrvi¢ Petrovi¢, 2012: 54-55). Pored opstih
pravila po kojima se u svakom slu¢aju procenjuje odgovornost Stetnika ili
odgovornog lica za Stetu prema Zakonu o obligacionim odnosima Repu-
blike Srbije iz 1978. godine' (dalje ZOO) u ¢lanu 180 je propisan poseban
(sui generis) pravni osnov za naknadu Stete od drzave ako je Steta prouzro-
kovana aktima nasilja i terora ili tokom javnih manifestacija i demonstracija.
Po posebnom pravnom osnovu pravo na naknadu Stete ima, iskljucivo, oste-
¢eno fizi¢ko lice. Odgovornost drzave iji su organi po vaze¢im propisima bili
duzni da takvu Stetu sprece bila je ogranicena, najpre, na Stete usled smrti
ili telesne povrede, a tek posle nasilnih protesta Albanaca na SAO Kosovu
1981. godine, izmenama ZOO iz 1985. godine primena ¢lana 180 prosirena
je i na Stete koje se ispoljavaju u vidu oStecenja, odnosno unistenja imovine

! Sluzbeni list SFRJ, br. 29/78, 39/85, 45/89 - odluka USJ | 57/89, Sluzbeni list SRJ, br. 31/9,
Sluzbeni list SCG br. 172003 - Ustavna povelja.
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fizickog lica, s tim 5to je bila omogucena retroaktivna primena te odredbe.
Ocigledni politicki razlog bio je da se na taj nacin potpunije zastite interesi
Zrtava takvih protivdrZavnih protesta, $to su naj¢esce bili Srbi.

S obzirom na to da u ¢lanu 180, st. 1 nije blize definisano $ta se ima sma-
trati pod ,aktima nasilja i terora”, u teoriji kao i u sudskoj praksi, prihva¢eno je
da Stetna radnja (bilo da predstavlja akt nasilja, terora ili je preduzeta na javnoj
demonstraciji ili manifestaciji), mora biti ucinjena iz politickih pobuda (Tomic,
1982: 120; Mrvi¢ Petrovi¢, 2002). Prema tome, drzava mora biti prioritetna meta
takvih nasilnih politickih aktivnosti, dok gradani stradaju kao ,kolateralna teta”.

Ratio legis posebne odgovornosti drzave za Stete usled akata nasilja i tero-
rizma proizilazi iz obaveze drzave da stiti svoju suverenost i teritorijalni integri-
tet i, s tim u vezi, bezbednost gradana i njihova ustavom i prihvacenim medu-
narodnim aktima garantovana prava (Stanisi¢, 2012: 348). Odgovornost drzave
se zasniva nezavisno od ¢injenice da li je bilo propusta u radu drzavnih organa
na spreCavanju terorizma ili ne. To Sto drzava odgovara bez obzira na krivicu
svojih organa tuZioca stavlja u povoljniji polozaj u parnicnom postupku, jer
je dovoljno da on dokaze da Stetu trpi usled nasilja ili teroristickog akta, koji
su odredeni drzavni organi bili duzni da sprece. Steta usled teroristi¢kog akta
podrazumeva svaku Stetu, kako neposredno uzrokovanu teroristickim aktom
tako i onu koja je nastala u sklopu odbrambenih aktivnosti nadleznih drzav-
nih organa (na primer, ranjavanje ili pogibija slu¢ajnog prolaznika prilikom raz-
mene vatre izmedu drzavnih organa i terorista, ili talaca koje teroristi koriste
kao ,zivi stit” i sli¢no). Pravo na naknadu ima kako onaj ko neposredno trpi
Stetne posledice, kao i posredne zrtve (Clanovi porodice i lica koja je izdrza-
vao ranjeni ili pokojni). Drzava se svoje odgovornosti ne moze osloboditi, osim
ako dokaZe da je Steta pri¢injena radnjama koje se ne smatraju aktima nasilja
i terora, da nisu usmerene protiv ustavnog poretka ili da drzavni organi po
posebnim propisima nisu bili duzni da sprecavaju takve Stete.

Iz prava na naknadu Stete isklju¢eni su, po ¢lanu 180, stav 2 ZOO, orga-
nizatori, u¢esnici, podstrekaci i pomagaci u aktima nasilja ili terora, a drzava,
koja placa naknadu ostecenim, ima pravo da se regresira od izvr3ilaca terori-
stickih akata koji su Stetu prouzrokovali (ZOO, ¢l. 180, st. 3).

Zrtva ostvaruje pravo na naknadu pretrpljene Stete — kako materi-
jalne, tako i nematerijalne, ¢iji se vidovi priznaju pod opstim uslovima ZOO.
Naknada se odreduje prema okolnostima konkretnog sluc¢aja, shodno tzv.
kompenzatornom nacelu, tako da odgovara visini celokupne pretrpljene Ste-
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te. Sudedi po tome, normativni okvir je dobar i potpun, s obzirom na obim
priznatih prava i sui generis uspostavljen osnov odgovornosti drzave koji
pogoduje Zzrtvama politickog nasilja.

Primedbe koje se mogu staviti postoje¢em zakonskom resenju ticu se
okolnosti da se ¢lan 180 ZOO odnosi iskljucivo na fizicka lica oStecena aktima
politickog nasilja. Zbog toga se u teoriji (Stanisi¢, 2012: 352) predlaze izmena
po kojoj bi pravna lica mogla da nadoknaduju Stete po istom osnovu, 5to je
prihvaceno u ¢lanu 336 Prednacrta Gradanskog zakonika Republike Srbije
(2015)%. Predlog je motivisan razlozima pravi¢nosti i iskustvom iz ranijih
godina da pravna lica nisu mogla lako da podnesu teret ogromnih imovinskih
Steta koje su im bile pric¢injene ne samo aktima politickog nasilja i terora, nego
i pri javnim manifestacijama i politickim demonstracijama. Medutim, takav
predlog se sukobljava sa drustvenom stvarnos$¢u. Naime, drzava tesko moze
da podnese teret jateg materijalnog obavezivanja, pa se moze ocekivati da ¢e
zbog toga postojati tendencija odugovlacenja sa sudskim ili izvrSnim postup-
cima, ¢ak i kada pravna lica dokazu da su Stetu pretrpela politickim nasiljem.
Stavise, ¢ak i da se ostane na postoje¢em resenju, primeri Hrvatske i kantona
Republike Srpske u Bosni i Hercegovini pokazuju da su sli¢cne odredbe ukinute
u njihovim zakonodavstvima upravo zato $to su nedostajala materijalna sred-
stva za isplatu naknada po osnovu ¢lana 180 masovno podnetih zahteva gra-
dana koji su pretrpeli Stete u gradanskom ratu vodenom na teritorijama repu-
blika nekadasnje Socijalisticke Federativne Republike Jugoslavije.

Osim iznetog argumenta, u prilog resenju po kome Steta na imovini ne bi
trebalo da bude priznata po osnovu ¢lana 180 govori ¢injenica da se u takvim
slu¢ajevima naknada efikasnije moze obezbediti kroz ustanovu osiguranja.
Rizici od terorizma nisu uvek prihvatljivi za osiguranje posto se teze pokrivaju,
jer u slu€aju ostvarenja pogadaju sve objekte i lica na uzem podru¢ju, kao i
u drugim slucajevima katastrofalnih dogadaja, na primer atomskih nesrec¢a
ili rizika zemljotresa (Mrk3i¢, Petrovi¢, lvancevi¢, 2014: 142). Ipak, teroristicki
napadi na SAD 11. septembra 2001. godine uticali su na to da se vrlo brzo pri-
premi izvestaj Kongresu u kome se ispituju mogucnosti obestecenja kroz osi-
guranje (King, 2002). Taj primer su sledile i ostale zemlje. Da bi lakse podneli
teret velikih finansijskih obaveza, nemacki osiguravaci su se udruzili u drustvo
Extremus, specijalizovano za rizike imovinskih Steta od terorizma, pri ¢emu se

2 Dostupno na: http://www.propisi.com/prednacrt-gradjanskog-zakonika-republike-srbije.

html, stranici pristupljeno 19.2.2016.
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drZava javlja kao reosiguravac. Takode, Organizacija za ekonomsku saradnju
i razvoj (OECD) je od 2012. godine razvila Medunarodnu E-platformu za eko-
nomsku zastitu od terorizma, u okviru koje su istaknuti primeri dobri prakse u
oblasti osiguranja (ukljucujudi tu i primer Izraela).?

Da li se odredba ¢lana 180 ZOO bar u odnosu na fizi¢ka lica delotvorno
primenjuje u praksi? Sudeci prema primerima iz sudske prakse, ve¢inom
se podneti zahtevi oStec¢enih odbacuju ili odbijaju. Razlog je taj $to Zrtva
mora dokazati protivustavni karakter nasilnog ¢ina zbog kog trpi Stetu, a taj
dokaz se mora temeljiti na rezultatima zvani¢nog predistraznog ili krivicnog
postupka koji preduzimaju nadlezni drzavni organi. Ne moze se ocekivati da
takve podatke, koji obi¢no predstavljaju drzavnu tajnu, drzavni organi ucine
dostupnim ostecenom gradaninu kako bi on mogao da pokrene parnicu pro-
tiv drzave. Narocito se to odnosi na podatke iz predistraznog postupka. Prema
tome, ako nije voden krivi¢ni postupak prema teroristi (zato $to nije uhvacden
ili je poginuo) osteceni nema nacina da obezbedi dokaz da je Stetu pretrpeo
usled teroristickog akta. Zato nema izgleda na uspeh u parnici, jer se ¢lan 180
Z0OO ne primenjuje na ,obi¢na” krivicna dela sa elementom nasilja koja nisu
izvrena iz politickog motiva ili taj motiv nije pouzdano utvrden, iako je delo
izvrSeno na nacin sli¢an teroristickom aktu (npr. koris¢enjem opsSteopasnog
sredstva) pri cemu osteceni strada kao neduzni posmatrac.

Cak i u idealnom slu¢aju kada osteceni raspolaze svim potrebnim doka-
zima, ostvarenju prava na naknadu Stete prethodi skup i dugacak sudski i izvr-
$ni postupak. Imovinsko stanje oSte¢enom nece uvek dozvoliti da moze anga-
Zovati advokata i snositi troskove sudskog postupka, a dostupnost prava iz
socijalnog i zdravstvenog osiguranja ublaZava potrebe za gradanskopravnom
naknadom Stete (van Boom, 2006: 290-291). Zato, dajuéi prednost upravnom
rezimu obestecenja iz javnih fondova, van Boom opravdano tvrdi da tuzba
radi naknade Stete ima sli¢nosti sa lutrijom: nije izvesno hoce li zrtva podneti
zahtev, a ako ga podnese, hoce li ga ostvariti (van Boom, 2006: 291).

Tacnost iznetih argumenata potvrduje stanje u praksi u Republici Srbiji.
Naime, osteceni koji ve¢inom ispunjavaju uslove da ostvaruju usluge iz obla-
sti zdravstvene, invalidske i socijalne zastite (bez obzira na njihov relativho
nizak nivo) nisu motivisani da pokreéu parnice protiv drzave, a ve¢inom ne
bi ni imali izgleda na uspeh u sporu. Stete onih koji stradaju kao Zrtve nasi-

3 International E-Platform on Terrorism Risk Insurance. Dostupno na: http:/www.oecd.org/

finance/insurance/terrorism-risk-insurance.htm, stranici pristupljeno 28.5.2016.
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lja, ako ucinilac nije pronaden ili je insolventan, ostaju nenadoknadene, osim
ako osteceni nije bio dobrovoljno osiguran od odgovarajucih rizika (5to je ret-
kost, s obzirom na ekonomsku situaciju i nizak nivo kulture osiguranja). Ako se
mehanizmi od3tetnog prava ne koriste u praksi, onda se moze pretpostaviti
da se zrtve krivicnih dela sa elementom nasilja zadovoljavaju uslugama drzav-
nog zdravstvenog i socijalnog osiguranja, koje koristi ve¢ina gradana u Srbiji.

U Srbiji nije organizovan poseban sistem zbrinjavanja, pomodi i zastite
Zrtava krivi¢nih dela. Paznja drustva usmerava se uglavhom na Zrtve poro-
di¢nog nasilja i trgovine ljudima. Akciona kriminolo3ka istrazivanja porodi¢-
nog nasilja u Srbiji (na primer, Nikoli¢-Ristanovi¢, 2002) i aktivnosti nevladi-
nog sektora na zastiti zena i dece Zrtava nasilja doprineli su da drustvo pre-
pozna potrebu sprecavanja te vrste kriminaliteta i zastite zrtava. Od 2012.
godine postoji poseban Centar za zastitu zrtava trgovine ljudima* koji deluje
u okviru sistema socijalne zastite. Nevladine organizacije sve ¢e$¢e pruzaju raz-
licite socijalne usluge Zrtvama pojedinih vrsta krivi¢nih dela, ali podrsku svim
Zrtvama kriminaliteta za sada pruza jedino Viktimolosko drustvo Srbije kroz
sluzbu VDS info i podrska Zrtvama. Ta sluzba bi bila kadra da pruzi podrsku i
Zrtvama terorizma u slucaju potrebe, ali bi svakako bilo delotvornije da postoji
centar koji bi koordinisao aktivnosti razlicitih subjekata (nevladinih organiza-
cija, sektora za vanredne situacije MUP-a Srbije, zdravstvenih ustanova, centara
za socijalni rad i drugih) na zbrinjavanju, pomodi i podrsci Zrtvama terorizma.
Za sada takve koordinacije nema i opravdano je posumnjati da li bi u vanred-
noj situaciji izazvanoj teroristickim napadom bilo moguce delotvorno zrtvama
terorizma pruziti razli¢ite vidove zastite, usluga i pomoci.

Prema tome, neophodno je jacati saradnju drzave i nevladinog sektora
na uspostavljanju organizovanog sistema pomoci, podrske i zastite zrtava
(posebno zrtava nasilja i terorizma), u skladu sa smernicama iz Preporuke
Komiteta ministara Saveta Evrope o pomoci zrtvama kriminaliteta — Rec
(2006)8 i Direktivom EU o uspostavljanju minimalnih standarda o pravima,
podrici i zastiti zrtava krivi¢nih dela iz 2012. godine. Neophodno je u nared-
nom periodu stvoriti uslove za primenu minimalnih standarda za sve zrtve
krivicnih dela propisanih Direktivom EU iz 2012. godine, koji ukljucuju i nji-
hova prava na zastitu, podrsku i pomo¢. Medutim, to nije dovoljno: jos 2008.
je formulisan Predlog preporuka EU za pomo¢ Zrtvama teroristickih akata,

4 Centar za zatitu 7rtava trgovine ljudima. Dostupno na: http://www.centarzztlj.rs/, stranici

pristupljeno 6.7.2016.
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koji je jednim delom uvrscen u noviji Predlog Direktive o sprecavanju terori-
zma iz 2015. godine. U toj Direktivi je u poglavlju V regulisana zastita i pomoc¢
Zrtvama terorizma, te ¢e drzave clanice EU koje ve¢ primenjuju minimalne
standarde zastite prava Zrtava morati po usvajanju Direktive da razviju kapaci-
tete i organizacione strukture kako bi obezbedile specifi¢nu podrsku, pravnu,
finansijsku i drugu pomo¢ Zrtvama terorizma. Za prihvatanje takvih obaveza
mora se postepeno pripremati i Srbija. Jedan pocetni, ali vazan korak koji vodi
u tom pravcu jeste uspostavljanje programa naknade iz javnih fondova za
zrtve nasilja (ukljucujuci tu i zrtve terorizma).

Kako se vidi, primenom ¢lana 180 ZOO zrtve terorizma ne mogu
brzo dobiti naknadu Stete, jer svoje pravo moraju da ostvaruju u sudskom
postupku. Zbog toga se ¢ini da bi bilo korisnije omoguditi Zrtvama terorizma,
kao i svim drugim zrtvama krivi¢nih dela sa elementom nasilja, da iz narocitog
Garantnog fonda ostvare pravo na nov¢anu naknadu u limitiranim iznosima
prema vrstama pretrpljene Stete i to supsidijarno, ukoliko nema nacina da se
Steta naknadi od Stetnika koji je ostao nepoznat, poginuo je ili je insolventan.
U prilog takvom resenju zalazu se teoreticari ve¢ niz godina (Mrvi¢ Petrovi¢,
2002; Mrvi¢ Petrovi¢, 2003; Mrvi¢ Petrovi¢, Ciri¢, 2013) a takode i sudije i tuzi-
oci (Pravo zrtve na kompenzaciju, 2011: 7). Iz Garantnog fonda bi bila isplaci-
vana naknada jedino za slucaj smrti ili teSke telesne povrede, s tim da se, pre-
ma smernicama Evropske komisije iz 2001. moze razmotriti davanje potpore
izdrzavanim ¢lanovima porodice poginulog lica, ukoliko ne mogu da ostvare
pravo na porodi¢nu penziju po opstim pravilima. Takvo resenje moglo bi biti
delotvornije, jer bi se obestecenje odredivalo u upravnom postupku. Ono je
i pravi¢nije, jer treba da se odnosi kako na Zrtve terorizma, tako i na neduzne
Zrtve svakog nasilja (u statusu tzv. ,posmatraca“), kao i na one koji, poma-
Zuci aktivnosti drzavnih organa, stradaju suprotstavljajudi se nasilju (u ulozi
.dobrih Samari¢ana”). Na zalost, bas u pogledu odredbi o drzavhom obeste-
¢enju, Srbija je stavila rezerve prilikom ratifikacije Konvencije Saveta Evrope
o spreCavanju i borbi protiv nasilja nad zenama i nasilja u porodici iz 2013.
godine (tzv. Istanbulska konvencija).
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Primer Izraela - naknada iz javnih fondova

U lIzraelu je posebni pravni rezim za naknadu Steta usled terorizma
uspostavljen u sklopu sistema koji se jos od 1941. razvija radi naknade Steta
Zrtvama rata i vojnih sukoba. Zbog toga se ne pravi razlika izmedu Zrtava
rata i terorizma. Pravni okvir ¢ine dva propisa: jedan je Zakon o pravima (pen-
zionim) Zrtava neprijateljskih akcija (VHAP)® iz 1970. godine, a drugi Zakon
o porezima i fondu za naknadu stete (PTCF)® iz 1961. godine. VHAP garan-
tuje prava na naknadu Stete za slucaj telesne povrede ili smrti nastale kao
posledica ratnih dejstava ili teroristickih napada. Korisnici prava su telesno
povredena lica ili ¢lanovi porodice poginulih, pod uslovom da su stradali od
neprijateljskih aktivnosti, bilo da su Stetu pretrpeli kao pripadnici oruzanih
snaga ili je re¢ o civilnim Zrtvama terorizma. Politicki razlog za izjednacenje
civila i pripadnika oruzanih snaga u pravima na odstetu je jasan. Drzava Izrael
prihvata obavezu zastite gradana koji zive u takvim uslovima da je svaki od
njih potencijalna meta neprijatelja, pa samim tim, iako ne svojom voljom,
predstavljaju izraelskog ,vojnika” (Sommer, 2003: 339). Zakon ne precizira
$ta je ,neprijateljsko” delovanje koje mora biti uzrok Stete. U teoriji i praksi
prihvaceno je da su to neposredna ratna dejstva stranih vojnih, regularnih,
polu-regularnih ili neregularnih snaga i teroristicke akcije protiv drzave lzrael,
a posredno se sa neprijateljskim delovanjem dovode u vezu i Stete koje su
nenamerno pri¢injene Zrtvama tokom odbrambenih aktivnosti koje predu-
zima drzava Izrael (Albrecht, Kilchling, 2005: 17). Sli¢no kao i u pravu Repub-
like Srbije, organizatori, teroristi i drugi izvrsioci ,neprijateljskih” aktivnosti
su iskljuceni iz prava na naknadu. Zastita Sto Sireg kruga zrtava postignuta
je zakonom ustanovljenom pretpostavkom uzrocnosti, jer se smatra da
je Steta uvek nastala neprijateljskom akcijom, ako se to moze zakljuciti po
okolnostima slucaja, osim ako se suprotno ne dokaze (Sommer, 2003: 339;
Monti, 2005: 281). U slucaju Steta izazvanih terorizmom, karakter ,nepri-
jateljske” aktivnosti uobicajeno se dokazuje pripadnos¢u ucinioca odredenoj
teroristickoj organizaciji. Medutim, sudski slu¢aj Coca v. the Approving Author-
ity pokazuje da se Cak i u odsustvu tog kriterijuma, moze neprijateljskim sma-
trati ubistvo pojedinca koje je motivisano nacionalnom mrznjom, jer se na

3 Victims of Hostile Action (Pensions) Law (VHAP), 5730-1970, 24 Laws of the State of Israel (LSI)
131 (5730-1969/70).

6 Property Tax and Compensation Fund Law, 5721-1961, 15 LSI 101 (1960/61).
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taj nacin, u sustini propagiraju ciljevi neprijateljskih teroristickih organizacija
(Sommer, 2003: 341).” Takvim Sirim tumacenjem, standard ,neprijateljske”
aktivnosti u sudskoj praksi ,odskrinuo je vrata“ da se sve ¢eSce Palestinci jav-
ljaju kao podnosioci zahteva zbog toga $to su bili Zrtve nacionalisticki motiv-
isanog nasilja Jevreja (Sommer, 2003: 341).

Pravo na naknadu od drzave za slucaj telesne povrede ili smrti po osnovu
VHAP imaju kako domaci drzavljani, tako i stranci zaposleni u izraelskim
preduzecima ili turisti (Sommer, 2003: 341). Pravo na obesteéenje ostvaruje
se u sklopu organizovanog sistema brze podrike i pomodi zrtvama. Vec¢ u
roku od 24 sata posle nastanka Stetnog dogadaja socijalne sluzbe kontakti-
raju porodicu zrtve i upucuju je na usluge Nacionalnog instituta za osiguranje.
U okviru Instituta deluje Odeljenje za pomo¢ Zrtvama neprijateljskih akcija
koje Cine zaposleni socijalni radnici ili lica slicnih profesija. Odeljenje pomaze
povredenom ili porodici poginulih u kriznoj situaciji, obezbeduje psiholosku
podrsku, preliminarnu finansijsku pomoc i troskove sahrane. Zahvaljujudi raz-
vijenoj praksi, odmah se uspostavlja saradnja sa medicinskim ustanovama,
tako da se brzo pruza psiholoski tretman zrtvama i neophodna medicinska
pomo¢. Odsteta, pre svega, podrazumeva naknadu troskova lecenja (boravka
u bolnici, medicinskih intervencija, lekova, medicinske rehabilitacije, po
potrebi i leCenja u inostranstvu). Pored toga, Zrtve imaju pravo na naknadu
za tudu negu i pomo¢, za neophodne kasnije terapije, medicinska pomagala i
vozila za invalide, specijalno opremanje kuce za slepe ili nepokretne, naknadu
troSkova telefonskih razgovora, odece, stipendije za redovno $kolovanje dece
i poreske olaksice (Israel - Government Support, 2014). Kada je kao posledica
povrede nastala radna nesposobnost, oni koji su bili zaposleni pre nesrece
mogu neograni¢eno dugo uzivati pravo na naknadu izgubljene zarade (lim-
itirano do iznosa od najvise pet prosecnih plata), dok oni koji nisu radili ost-
varuju pravo na relativno niske naknade koje odgovaraju prosecnim zar-
adama u lzraelu (Letschert, Ammerlaan, 2009: 236-237). Clanovi porodice
poginulog (bracni drug, deca, roditelji) mogu ostvariti pravo na materijalnu
potporu usled gubitka izdrzavanja, pod uslovom da po drugom osnovu nisu
korisnici porodi¢ne penzije. Ta potpora se odreduje procentualno od iznosa
najnize zarade. Clanovi porodice takode imaju pravo na naknadu troskova za

7 U konkretnom slucaju Palestinac (muska prostitutka) ubio je musteriju Jevrejina i oduzeo

mu stvari. lako su okolnosti ukazivale na ubistvo iz koristoljublja, Sud je stao na stanoviste
da je ubistvo bilo politicki motivisano i taj akt je podveo pod kategoriju ,neprijateljskog”,
priznajuci rodbini ubijenog pravo na naknadu iz drzavnog fonda.
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psiholosku pomo¢, pomo¢ u kudi, finansijsku pomo¢ (radi plac¢anja lekarskih
usluga, pokretanja poslovne delatnosti, nabavku motornog vozila, skolovanja)
i slicno (Letschert, Ammerlan, 2009: 237).

Imovinske Stete koje pretrpe domacinstva, privrednici ili preduzeca
usled rata ili teroristi¢kih napada nadoknaduju se kroz ustanovu osiguranja
na osnovu PTCF. Uclestali oruzani sukobi u kojima je ucestvovala drzava
Izrael i teroristi¢cki napadi na njenu teritoriju (ukljucujudi i raketne) uslovl-
javali su stalnu potrebu da se unapreduje ustanova osiguranja, kojom se
nadoknaduju stvarne Stete i izgubljena dobit usled neprijateljskih aktivnosti
u domacinstvima, privredi ili turizmu na odredenim rizi¢nim podrucjima.
Obim tog podru¢ja odreduje ad hoc propisom ministarstvo nadlezno za
finansije. Nadoknaduju se ekonomski gubici neposredno izazvani rat-
nim ili teroristickim dejstvima i to oStecenjem ili uniStenjem imovine, ili
spreCavanjem njenog uvecanja. Posrednu Stetu (izgubljenu dobit) mogu da
trpe preduzeca koja se nalaze u pograni¢nim delovima u oblastima izlozenim
riziku rata ili terorizma ili zaposleni koji zive u tom podru¢ju. Takode, i
preduzeca koja imaju sediSte van tog podrucja mogu imati pravo na naknadu,
ako trpe Stetu zato $to ne mogu da koriste svoja sredstva koja se nalaze u
sukobima zahvacenoj oblasti. Osim Steta koje su nastale na teritoriji Izraela,
nadoknaduju se i Stete koje su usled neprijateljskih aktivnosti nastale na bro-
dovima ili vazduhoplovima, pod uslovom povezanosti sa Izraelom (po mestu
registracije, odnosno zastave broda, sedista pravnog lica ili drzavljanstva
vlasnika takvih objekata). Iznos naknade opredeljuje se na Cetiri nac¢ina i u
razlicitom obimu u zavisnosti od vrste pretrpljenih Stetnih imovinskih pos-
ledica (Israel - Terrorism Risk Insurance Programm, 2014: 2-3).

Izraelski stru¢njaci isti¢u da je najvaznija prednost obestecenja imovinskih
Steta usled rata i terorizma iz posebnog osiguranja to $to omogucava brzu
naknadu - tradicionalni mehanizmi deliktnog prava koji prepustaju zrtvi inici-
jativu da sudski izdejstvuje zastitu nisu prihvatljivi u slu¢ajevima Steta izaz-
vanih terorizmom, a ¢ak nisu ni primenjivi u slu¢ajevima kada Zrtve stradaju u
vazduhoplovima ili brodovima, van teritorije mati¢ne drzave (Sommer 2003:
338). Medutim, istice se da nije dovoljan obim pravno priznate naknade za
Stete usled smrti ili telesne povrede, jer se ne nadoknaduje nematerijalna
Steta, nego samo pojedini vidovi materijalne Stete. Jo$ je vaznije to 5to je
naknada Stete Zrtvama terorizma za slucaj smrti ili telesne povrede iz poseb-
nog javnog fonda jedno ad hoc, usamljeno resenje, buduci da u Izraelu nije
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uspostavljen rezim obestecenja iz javnih fondova u korist svih Zrtava krivi¢nih
dela sa elementom nasilja (Monti, 2005: 280). Tek u martu 2001. godine Kne-
set je usvojio prvi Zakon o pravima zrtava® kojim se reguliSu neka procesna
prava zrtava u krivi¢nim postupcima, na primer: da izrazi svoj stav povodom
optuzbe, sporazuma o priznanju krivicnog dela, izricanja uslovne osude, da
bude informisana o toku postupka i da u pisanom podnesku opredeli Stetu
koja joj je pri¢injena.

Zakoni koji se odnose na odstetu zrtvama terorizma trebalo bi da se pri-
menjuju jednako i na Jevreje i na Arape koji zive u Izraelu. Ali, oni se primen-
juju u drustvu u kome postoji podvojenost na nacionalnoj osnovi izmedu
Jevreja i Palestinaca koja se, pod uticajima politike, produbljava. Zbog toga
su obi¢ni gradani ,taoci” politike drzave koja je proglasila ,rat” protiv arap-
skog terorizma, dok tolerise postupke jevrejskih ekstremista. Sa druge strane,
Palestinci se pozivaju na svoje pravo da se brane od ,drzavnog terorizma”.
U takvim uslovima nije jednostavno zauzeti stav da li ¢e se neki ¢in ili poli-
tika smatrati teroristickim ili ne, jer takva ocena zavisi jedino od identiteta
onoga ko je daje (Primoratz, 2012: 8-9). Tezinu tog neresivog drustvenog
problema ilustruje usvajanje dva zakona 27. jula 2005. kojim je izraelski Kneset
okupirane teritorije Zapadne obale i Gaze proglasio ,rizicnim podru¢jem”, dok
su Palestinci koji Zive pod izraelskom okupacijom izuzeti iz prava da od drzave
Izraela ostvaruju naknadu Stete (za slucaj smrti, telesne povrede ili unistenja
imovine) koju pretrpe usled dejstva izraelskih vojnih snaga.® Pod kasnijim
pritiskom OUN propisi su donekle promenjeni, ali se situacija u praksi bitno
nije promenila.'

8 Rights of Victims of Crime Law, 5761-2001, SeferHaHukim (Book of Laws, the Official Gazette)
No. 1782 p. 183.

Izvestaj Amnesty International, 28.jul 2008. Dostupno na: https://www.amnesty.ie/our-work/
public-statement-discriminatory-laws, stranici pristupljeno 19.5.2016.

Palestinian Arson Victims not Recognized under Israeli Compensation Law, 8.November
2015. Dostupno na: http://www.i24news.tv/en/news/israel/81713-150811-palestinian-arson-
victims-not-recognized-under-israeli-compensation-law, stranici pristupljeno 28.5.2016.
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Zakljucak

Okolnosti pod kojima dolazi do viktimizacije Zrtava terorizma, pracene
masovnim ljudskim i teSkim imovinskim gubicima i znacajnim psiholoskim
posledicama zlocina terorizma, namecu potrebu da se pronade efikasan nacin
zastite zrtava i ostvarivanja njihovih prava. Uporedivanje primera iz Srbije i
Izraela pokazuje da se reSenja mogu nadci u ,klasi¢noj” tuzbi za naknadu Stete
ili u obestecenju iz javnih fondova.

Prednosti uobicajenog mehanizma gradanskopravne tuzbe su u izgled-
ima na naknadu celokupne pretrpljene Stete. Ti izgledi su vise teorijski, nego
$to se ispoljavaju u praksi. U Srbiji se odgovornost drzave za Stete od terorizma
ogranicava u odnosu na kategoriju lica i po vrstama pretrpljenih Steta. Posto
je tesSko dokazati politicki motiv izvrSenog nasilja, fizicka lica retko ostvaruju
zahtev za naknadu Stete. Primera radi, taj problem je u Izraelu prevaziden zakon-
skom pretpostavkom uzrocnosti Stete. Zbog toga $to odredba ¢lana 180 ZOO
Republike Srbije ne obezbeduje delotvornu zastitu zrtvama terorizma, trebalo
bi ustanoviti i obestecenje iz javnih fondova. Organizaciona resenja iz Izraela
pokazuju kako se obestecenje moze efikasno obezbediti istovremeno sa zdravs-
tvenim zbrinjavanjem i socijalnom zastitom. Izraelski primer ukazuje i na delot-
vornu primenu ustanove osiguranja koja moze biti iskoris¢ena radi naknade
velikih imovinskih Steta, ¢ak i za Stete na objektima van teritorije Izraela.

| u Srbiji i u lzraelu nedostaje regulativa koja bi bila primenjiva na sve
Zrtve nasilja. lako je procesni polozaj Zrtve krivicnog dela potpunije regulisan
u Srbiji nego u lIzraelu, ipak je potrebno zastitu njihovih imovinskih interesa
pojacati osnivanjem fonda iz kog ¢e se obezbediti odsteta zZrtvama svih
krivicnih dela sa elementima nasilja u situaciji kada ucinilac krivicnog dela nije
pronaden, nije krivicno odgovoran ili je insolventan. Na taj nacin bi se, bez
protivrecnosti, uskladili interesi Zrtava za delotvornim obestecenjem i drzave,
koja bi se rasteretila preteranih finansijskih obaveza, ali ne na ustrb ostvari-
vanja ljudskih prava zrtava krivi¢nih dela. Medutim, naknada iz javnog fonda
treba da se isplacuje samo za Stete uzrokovane povredom fizickog integriteta.
Drzava ne moze i ne treba da preuzme teret isplate naknade za ostecenu ili
unistenu imovinu (sem u izuzetnom slucaju i to po posebnom propisu), tim
pre $to se prevencija takvih Stetnih rizika moZze postici kroz ustanovu dobro-
voljnog osiguranja. Zbog toga je potrebno podsticati promenu svesti gradana
o neophodnosti i korisnosti dobrovoljnog osiguranja.
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ZDRAVKO PETROVIC

How to Effectively Compensate a Victim of Terrorism:
Comparison of Serbian and Israel Solutions

Two models of victim compensation: through civil litigation and through admin-
istrative public funds are explored in this article in order to compare their effective-
ness. Two legislations are compared: Serbian and Israel. A special legal basis for com-
pensation from the State is foreseen in Serbian legislation. A natural person may
claim compensation for the complete damage caused, in case of death, bodily injury
or destruction of property. However, such claims are rarely charged. In Israel, limited
amounts are paid from the public funds to victims of hostile actions in case of death,
bodily injury or property damage. Israel also compensates companies for material
damages on the property that is located in areas with a high risk from terrorism.
This solution is considered to be more efficient, because it protects victims' interests
more effectively.

Key words: terrorism, crime, victim’s compensation, Serbia, Israel.
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Restorative Justice Training in Intercultural Settings
in Serbia, and the Contribution of the Arts

MARIAN LIEBMANN"

’1-7#5 paper describes restorative justice training courses the author delivered in Serbia
and Montenegro in the period 2003-2006, set in the context of the post-conflict
situation, and reflects on the intercultural elements added to this course. The author
also makes reference to recent work on hate crime and restorative justice in the UK as
an extreme example of intercultural conflict. The final two sections discuss the potential
of the arts in providing an extra (non-verbal) tool in this work, using as examples two
courses the author ran in Serbia.
Key words: restorative justice, diversity, art, conflict, hate crime, mediation.

Introduction

This paper is a reflection on restorative justice trainings held in Serbia,
and the way they took account of the intercultural settings in Serbia. The
basic restorative justice training is described, and then the way in which
training in diversity issues came to be seen as necessary and were included
through a supplementary course. Role plays in this course were based on
intercultural scenarios brought by course participants. Between the practi-
tioner courses and the Training for Trainers, participants were asked to medi-
ate five cases before attending the Training for Trainers course. Several of
these cases involved intercultural issues, and show how participants adapted
their training to work successfully with these.

*

Dr Marian Liebmann is international leading expert in the field of restorative justice and art
therapy, United Kingdom. E-mail: marian@liebmann.org.uk.
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This paper aims to show how restorative justice training can be adapted
to work successfully with intercultural issues in Serbia. It also demonstrates
the use of the arts in providing a non-verbal channel to enhance understand-
ing and provide another dimension of communication.

Restorative justice training in Serbia and Montenegro
2003-2006

This was a project of UNICEF in Belgrade. An independent consultant was
working with youth justice professionals in Ni$ (in south-east Serbia) after the
conflict in former Yugoslavia, and they identified restorative justice as the
practice they wanted to bring into the youth justice system. So, the first pilot
training course (one week long) was for that group - lawyers, social workers,
teachers, social pedagogues, psychologists and some school students and
residents in care homes. This first course was very successful and enabled
UNICEF to obtain funding from the Swedish government for a three-year pro-
ject. In all, | trained 180 victim-offender mediators, and trained 50 of these to
be trainers. New groups were identified as the project progressed, and in the
end there were six pilot projects.

A sensitive venture was the training at the Juvenile Correctional Insti-
tution, Krusevac, as this included a group of guards as well as teachers and
social workers, not a usual combination. All went well, and there was substan-
tial follow-up support from a UNICEF consultant. The head psychologist at the
institution set up a mediation service, with its own rooms, and it has contin-
ued to function up to the present, handling about 20 cases a year.

Two training courses were carried out in Montenegro, the first in the capi-
tal Podgorica, the second in Bijelo Polje, a small town in the north of Montene-
gro — this was because of a change in the decision of site for the pilot project.

Another strand was to provide training for 15 mobile teams of social
workers, with four workers attending from each district, mainly social work-
ers and psychologists. These mobile teams consisted of state social workers
helped by NGOs to provide help for families affected by the conflict, e.g. pro-
viding clothes and shoes for children in remote districts so that they could
attend school. Restorative justice skills were seen as helpful for the many
cases of young people in trouble with the law. Finally, | trained social workers
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in Belgrade and also postgraduate students undertaking a mediation course
at Belgrade University (Liebmann, 2005a).

The complete training included: a) 5 days victim-offender mediation
training, including role plays; b) 2 days refresher course addressing gaps and
specific points, with more role plays; c) 3 days diversity training, focusing on
working with minorities, especially Roma; d) 5 days training of trainers, includ-
ing preparation of course sections with feedback from others.

Mediation and cultural diversity course

The need for cultural diversity training arose from the first pilot course
with the Ni$ group. It was seen as necessary because Serbia has quite a
diverse population from all the countries surrounding it (Bulgaria, Hungary,
Albania as well as the ex-Yugoslavian countries), and many towns and cities
have a large Roma population, most of whom are very poor and are discrimi-
nated against almost as a matter of course. Many of the young offenders who
were to be involved in restorative justice were from the Roma community, so
it was important to treat them with respect. | was quite apprehensive about
this training, given the events of the previous ten years in the Balkans, but
it seemed possible to discuss prejudice and ways of working with it. Most
participants thought the course had helped them to recognise their preju-
dices, the first step on the road in this field. They also recognised the need to
involve adults from the Roma population in the organisation of the service
and maybe to train as mediators. The few minority participants in this course
were initially very quiet, but when asked to contribute, had very relevant con-
tributions to make. The course was based on materials from National Family
Mediation in UK (with permission), and additional material developed by me.
The course included the following topics: 1) Pre-course task: cultural autobi-
ography; 2) Sharing cultural objects; 3) Definitions of culture; 4) Cultural mes-
sages from family of origin; 5) Groups in society experiencing prejudice; 6)
Feelings (a) experiencing prejudice (b) being prejudiced; 7) Challenging preju-
dice; 8) Feelings of being in a minority; 9) Minorities’ needs in mediation; 10)
How inequalities can affect mediation; 11) Working with cultural diversity; 12)
Communication barriers, conscious and unconscious; 13) Perceptions based
on partial knowledge; 14) Working with interpreters; 15) Next steps.
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Role plays

Role plays were based on real cases brought by participants, e.g. a) assaults
arising from racist insults, mostly from Serb boys to Roma boys; b) mediations
between Roma and Serb boys which included insulting comments; and c) theft
from an Albanian bakery resulting in conflict between communities

Mediation cases resolved

Between the Practitioner Courses and the Training for Trainers, par-
ticipants were asked to mediate five cases, and write up one of them. This
defined eligibility for attending the Training for Trainers course. Some of
these cases included cultural issues: 1) theft of music keyboard by Roma
youth; 2) burglary of tools from poor family of German descent; 3) fight
between Serb and Roma boy, escalated by Roma boy’s cousins; 4) large-
scale fight based on prejudice, involving IDPs, Roma, Albanian, Croatian and
Kosovo participants; and 5) discussion of peace councils in traditional areas,
mediating after a death to prevent vengeance killing.

Case study: Large-scale fight based on prejudice

In a region of Serbia where there was ongoing conflict between Serbs,
Bosnian Muslims and Kosovan IDPs, a Roma family of Albanian ethnicity from
Kosovo had been settled as IDPs in a centre. They complained of persistent
discrimination against them. One day in a café a local resident who was drunk
provoked them; a local man stood up for them but a brawl ensued, which
escalated to about 100 people. The drunk man was injured and lost his mobile
phone. The police arrested many people. Another Roma man (of Croatian ori-
gin) tried to make things better. The police asked the Mobile Teams to help
and mediators visited all parties. They mediated between the drunk man and
the local man who stood up for the Roma family; and between these and the
Croatian Roma. The family from Kosovo took the offer of a move to another
area they hoped would be more tolerant of minorities. In this way the media-
tors managed to resolve conflict between parties of different cultures and eth-
nicities — otherwise intercultural conflicts would have escalated into violence.
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Case study: Burglaries in a rural neighbourhood

A family of German descent lived in a rural area, and because they were
from a different culture, kept themselves to themselves. They had four chil-
dren and were very poor - they received some basic help from the social
services. The mother had suffered from mental illness for 20 years and did
not leave the house. The father and two older sons had committed minor
thefts in the past. The third son contacted the Mobile Team for help when he
was charged with several burglaries from neighbouring summer cottages of
food, tools and cleaning materials. The police recovered all the goods, neatly
stacked in a room in the boy’s house. Court proceedings had already started,
but the judge agreed to mediation taking place alongside. Although there
was no expectation of any impact on the court, the offender said he wanted
to meet the victims. His father accompanied him. There were three victims,
all elderly people who were not well off and had worked hard on their cot-
tages, hoping to move there eventually. They wanted to see who had com-
mitted the burglaries. Because of the difference in cultures, neither side had
had much contact with each other.

The boy started his story tearfully, and said his father had been involved.
The father confessed that he was indeed the real thief; he had just taken his son
along for company. He was horrified to find that he knew the victims and said
he would never have stolen the things if he had known they were the owners.
An agreement was made, and when this was presented to the court, the judge
dismissed the case against the son, and started a case against the father.

The agreement included: apologies from father and son, the father to
take a more responsible position as a role model, a promise that in future dif-
ficulties the family would seek help instead of harming others, and a promise
not to re-offend. Not in the agreement but equally important was the fact
that they had met and begun to build a relationship. Mediators had helped an
intercultural dialogue into being (Liebmann, 2005b).

Case study: Fight between Serb boy and Roma boy
A Serb boy and a Roma boy, both 16, had a fight in which the Roma boy,

as the smaller one, got beaten up. Two older cousins of the Roma boy then
beat up the Serb boy. Meanwhile the Serb boy was expelled from school for
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his behaviour. Groups were asked to make suggestions as to who should be
involved in the mediation process and why. The groups came up with several
possibilities:

¢ Include everyone - the four young people, all their parents, three repre-
sentatives of the school (including the principal if possible), including
two mediators - making a group of about 17.

e Include just the two original boys, as 16-year-olds could handle media-
tion independently of their parents (although parents’ permission might
be needed). If mediation is successful, then work out a mechanism for
communicating with everyone else, or hold a larger meeting as above.

e Include the four boys (three Roma and one Serb) and two more to
support the Serb boy.

All these would be viable and good ways of approaching this case. In
each case mediators would use their skills to elicit the intercultural issues
between the Serb and Roma boys, and help them to address these without
violence. In this way they could help develop better intercultural understand-
ing (Liebmann, 2003).

Restorative justice and hate crime

Hate crime is the expression of prejudice or bias against the group that
the victim is seen to be part of, e.g. violence against black people, Jews, Mus-
lims, gay people, disabled people, etc. — just because they are members of
these groups. As such, it is a manifestation of failure of intercultural dialogue.
Hate crime perpetrators often commit crimes out of prejudice, which may be
based on ignorance. For instance, a paediatrician in the UK received a fire-
bomb through her house letter-box because the offender thought she was a
paedophile — he did not know the difference. Research in the UK has shown
that restorative justice can help with hate crime by: a) lowering anxiety, anger
and fear; b) increasing understanding; c) resolving conflicts; and d) stopping
hate behaviour. Independent community-based services do better than stat-
utory services, because they are able to spend more time with participants
and also do not label them (Walters, 2014).

300



Temida, vol. 19, br. 2, str. 295-308

The following case studies from my home city, Bristol, UK, show the work
of two organisations in this field.

Case study: Racist comments about a black student

A black student discovered racist comments on two white flatmates’
computers. She was very upset and reported it to the police, but they were
unable to take action as it was considered a ‘private conversation’. The police
and SARI (an NGO working against racism and inequality) worked together
and contacted the university, exploring the possibility of a restorative
approach. The victim’s family was involved. All parties were visited by the
police and SARI to explain the approach. A restorative conference was held
for all concerned, and the victim was able to ask why her flatmates had used
racist abuse against her, an opportunity she would not have had if the case
had gone to court. The flatmates offered a heartfelt apology and the three
students resumed their friendship and continued sharing their flat. This case
shows how RJ facilitators were able to help participants rebuild an intercul-
tural relationship which had broken down because of the prejudiced behav-
iour of one party.

Case study: Alleged racism, threats and intimidation

This case was passed on from SARI to Bristol Mediation, a community
mediation service, because it did not have a clear victim and offender - it
involved two men who both alleged racism, threats and intimidation, based
on their different cultures. Many agencies had been involved without suc-
cess. However, both parties said they wanted to resolve the issues between
them. English was a second language for one of the parties, so an interpreter
was arranged who was also a mediator. Mediators visited both parties, who
spoke about the effect of the situation on them. The mediators explored their
anxieties and helped them plan what they wanted to say to each other. At
the joint meeting, they were able to talk about these things. They became
angry at times, but an extra room had been arranged, so that mediators could
continue to work with them separately until they were ready to come back
together. They made a written agreement, which the mediators followed up
to see if it was working. Both parties were extremely grateful. Thus mediators
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were able to help two people of different cultures to understand each other
better and to stop their threatening behaviour towards each other (Lieb-
mann, 2015).

The potential of the arts

Most dialogue in intercultural work takes place through verbal means.
However, sometimes words are an inadequate medium for the issues and
feelings that need to be expressed. The examples below show two different
ways in which | used arts methods in conflict resolution work.

Picturing truth and reconciliation

| contributed to a conference in Belgrade in October 2004 run by the Vic-
timology Society of Serbia on ‘Truth and reconciliation in the former Yugoslavia:
Where are we now and where to go?’ | ran an art workshop for participants to
express thoughts and feelings about the past and hopes for the future. The
participants were from several different backgrounds and cultures in Serbia.
The structure of workshop was as follows:
Introductions
Warm-up activity
Looking at the past
Hopes for the future
Final comments

The results of these were: 1) introductions — important for participants to
choose own level; 2) warm-up activity — ‘completing scribbles’ — playful and
relaxing; 3) looking at the past — emotional portrayals of loss; 4) hopes for the
future - good coming out of bad, stability, bright colours, houses for all; and
5) final comments — enjoyment, surprise, relief, ability to express themselves.
Even in such a short workshop, it seemed that it was possible to share difficult
areas of the past, and move on to looking at hopes for the future. The use of
art materials seemed to facilitate the expression of aspects difficult to put into
words, and provide another way of bringing people together, as they shared
their pictures (Liebmann, 2004).
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Art and conflict courses

These workshops use simple art materials to explore conflict issues (Lieb-
mann, 1996), and include different art exercises according to the group and
time available, from the following menu:

Conflict - first reactions and quick pictures;

Symbols/ metaphors of conflict — that sum up the essence of an aspect
of conflict;

Painting conflicts — sometimes leading to a realisation of the first step
towards resolving it;

Visual mediation - starting with a picture of conflict, a partner acts as
‘mediator’ and draws another picture using the same elements but
rearranging them slightly to show a different way of looking at the con-
flict;

Squiggles — pair exercise in completing drawings, often leading to sur-
prises and realisation of assumptions made;

Sharing space with a partner using art materials in silence — a metaphor
for the many kinds of sharing, often involving conflict — personal, group,
international;

Passing round drawings - interpreting what is already on the paper and
adding a contribution;

Visual whispers - a visual version of the whispering game where a
message gets progressively distorted as it travels around the group;
Group picture — showing group dynamics, which may involve conflict;
Drama tableaux — based on conflict pictures, using ‘body sculpts’ to
work from conflict to resolution and find steps in between;

Reflections on work done over the whole workshop, and any discoveries.

The course | ran in Serbia in 2006 was for a mixed group of therapists and
mediators — these two groups turned out to have fairly different professional
cultures, which caused some conflict in the group. The exercise on symbols
of conflict resulted in pictures of an explosion, a brick wall, a broken world
(but showing how it could fit together again), and a cracked egg (but showing
the birth of a chicken, something new to come out of a breakage). These are
shown in figures 1-4 below.
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Figure 2: Brick wall
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Figure 4: Cracked egg

In the visual mediation exercise (see above for details), one set of

pictures showed a rearrangement of bottles giving less prominence to the
broken one (see figure 5). This change was then translated back to the ‘real

life” situation of the participant.
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Figure 5: Visual mediation

We also used simple drama techniques, such as drama tableaux, a way
of freezing body postures, to show conflict situations and the resulting emo-
tions (Fine, Macbeth, 1996; Thompson, 1996). A drama tableau of one conflict
situation moved from a scenario of everyone displaying aggressive gestures
- to relaxing these - to holding hands- to a big hug. This led to discussion of
the steps needed to resolve that conflict in real life.

These arts exercises can result in participants ‘seeing’ new ways of deal-
ing with conflicts in their lives. Many conflicts have a cultural component
to them, sometimes unconscious, and arts can make them visible in a non-
threatening way, leading to new perspectives on the conflicts and issues.
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Conclusion

In this paper | have tried to demonstrate the way in which restorative jus-
tice can help with intercultural conflicts. This requires the skills of restorative
justice and awareness of intercultural aspects of conflict. My work in 2003-
2006 used mediation as the method, with the addition of cultural awareness.
The contribution of the arts can add a further dimension to the verbal work
and extend the possibilities of creating empathy and understanding.
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MARIAN LIEBMANN

Trening o restorativnoj pravdi u interkulturalnim sredinama
u Srbiji i doprinos umetnosti

U radu su opisani treninzi o primeni restorativne pravde, koje je autorka
sprovela u Srbiji i Crnoj Gori, u periodu izmedu 2003. i 2006. godine. Treninzi su
smesteni u kontekst post-konfliktnog drustva, pri ¢emu je poseban akcenat stavljen
na interkulturalne elemente. Takode, u radu se ukazuje na skorije bavljenje zlo¢inima
iz mrznje, kao ekstremni primer interkulturalnog konflikta i primene restorativne
pravde u ovim situacijama u Ujedinjenom Kraljevstvu. U poslednje dve celine rada,
na primeru dve obuke sprovedene u Srbiji, analizira se potencijal koji ima umetnost
kao dodatna (neverbalna) alatka u primeni restorativne pravde u interkulturalnim
sredinama.

Kljucne redi: restorativna pravda, razli¢itost, umetnost, konflikt, zlocini iz mrznje,
medijacija.
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»Socijalni horor”: Kriticka analiza ideoloske
i poeticke funkcije motiva zZrtve u savremenom
srpskom filmu

Ivana KrONJA'

Ovaj rad razmatra grupu ostvarenja srpske kinematografije nakon 2000-te cije se
narativne strategije i vizuelna estetika fokusiraju na pitanje nasilja i Zrtve u kontekstu
socijalnog beznada, postkomunisticke tranzicije i aktuelne globalne krize vrednosti. Fil-
movi reditelja Mladena Pordevica ,Zivot i smrt porno-bande” (2009), Srdana Spasojevi¢a
L Srpski film” (2010) i celovelernji TV film ,Zverinjak” (2012) Marka Novakovica, ugraduju
ove sloZene karakteristike raspada srpske drustvene zajednice i nefunkcionalne drzave u
sopstvene izrazajne poetike. Navedeni filmovi jesu primer radikalne filmske estetike koja,
strategijama oneobicavanja, Zanrovskog upliva andergraunda, pornografije i horora
u realisticnu dramu, progovara o trajno traumatizovanom stanju srpskog drustva. Oni
dovode u direktnu vezu kolektivno politicko stanje i domen licnog, porodicnog, intime i
seksualnosti, kontroverzno se oslanjajuci na slike i narative rodne mizoginije i njome iza-
zvanog nasilja i Zrtava nasilja, emu rad pristupa kriticki, iz rodno-feministicke perspektive.

Kljucne reci: motiv Zrtve, filmsko nasilje, postmodernizam, savremeni srpski film,
ideoloska i esteticka analiza filma.

Dr Ivana Kronja je profesorka filmologije na Visokoj skoli likovnih i primenjenih umetnosti
strukovnih studija u Beogradu. E-mail: i.kronja@yahoo.com.
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Uvodna razmatranja

Ovaj rad razmatra veoma ucestalu problematiku estetizacije nasilja, vik-
timizacije dramskih likova, posebno Zena i zenskog tela, u aktuelnoj srpskoj
umetnickoj produkciji. Analiza obuhvata grupu ostvarenja srpske kinemato-
grafije nakon 2000-te godine, Cije se narativne strategije i vizuelna estetika
fokusiraju na pitanje nasilja i Zrtve u kontekstu socijalnog beznada, postko-
munisticke tranzicije i aktuelne globalne krize vrednosti. Raspad komunizma i
socijalizma, dolazak neoliberalnog trzista i politickog modela, i postmoderna
globalna kultura, poratne traume i politicki konformizam, prouzrokovali su
mnogo nestabilnosti, socijalnu i moralnu krizu. Politicki i kulturni identitet
gradana i nacije ostaje nedefinisan i konstantno izloZzen redefinisanju proslo-
sti i opstrukciji konstruktivnih i odrZivih strategija u sadasnjosti. Ovo stanje
se, takode, reflektuje u domenu rodnih uloga, polozaja Zena i porodicnom
Zivotu, u kojima raste procenat dezintegracije, nasilja, femicida', i drugo.

Filmovi autora Mladena Dordevica Zivot i smrt porno-bande (2009), redi-
telja i ko-scenariste Srdana Spasojevica i scenariste Aleksandra Radivojevica
Srpski film (2010) i celovecernji TV film Zverinjak (2012) reditelja Marka Novako-
vi¢a, prema scenariju Dusana Spasojevica, ugraduju ove slozene karakteristike
raspada srpske drustvene zajednice i nefunkcionalne drzave u sopstvene izra-
Zajne poetike. Oni pruzaju izvanredan primer radikalne filmske estetike koja
strategijama oneobicavanja, Zanrovskog upliva andergraunda, pornografije
i horora u realistichu dramu progovara o trajno traumatizovanom stanju srp-
skog drustva. U slucaju Porno-bande i Srpskog filma, ova dela prelaze granicu
politicke korektnosti i namerno Sokiraju javnost, ukazujudi, takode, na duboke
drustvene patologije i nepravde. U tom nastojanju, ona uvode i svesnu radi-
kalnu estetizaciju seksualnog i telesnog nasilja, koju, u drugacijem kontekstu
ali u znacajnoj meri, koristi i film Zverinjak. Po ovim karakteristikama, Porno-
banda i Srpski film, a posredno, donekle, i Zverinjak, predstavljaju i znacajni
»gubitak nevinosti” za domacu kinematografiju, koja u novim, kontroverzno
(neo)liberalnim trziSnim uslovima zalazi u oblast eksploatacije, stilizovanog
Zanrovskog nasilja i krsenja svih, do tada postovanih, tabua javne pristojnosti

! Pojam femicida obuhvata jednu vrstu kontinuiranog, rodno zasnovanog terora, od fizickog i

psihickog zlostavljanja do vise vrsta namernog ubijanja. ,Vazno je shvatiti da su nasilnici, pa
i ubice Zena, deo drustvenog ambijenta koji neguje obrazac hegemonisti¢ckog maskuliniteta
kao normalnog tipa muskosti, koji je, kao takav, ne samo drustveno tolerisan, vec i pozitivho
vrednovan” (Mr3evi¢ 2015: 21).
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i ideoloskog konsenzusa. Konsenzus oko iskazanog nacionalizma kao domi-
nantne ideologije od raspada SFRJ do danas pokazuje se kao vecinski. Na
izvestan nacin dele ga i ovi filmovi.

Navedena ostvarenja esteticki obraduju danasnje srpsko drustvo kroz kri-
tican, cinican, brutalan, ali i mizogini, kod prva dva filma postmoderno eticki
relativisti¢an, stav prema junacima i temi, ostajudi jedna od najprovokativnijih
i najkontraverznijih ostvarenja aktuelnog domaceg filma,? koja su izazvala i
snazne reakcije javnosti, pored ostalog i feministicku kritiku.? Jezik ovih fil-
mova pociva na patrijarhalnoj rodnoj hegemoniji, koja se ilustruje, i eventu-
alno podupire, prizorima brutalnog nasilja. U slucaju filma Zverinjak, koji jedini
zadrzava dosta ¢vrstu eticku paradigmu, kolektivna propast videna je kroz
prizmu ruralnog, a nasilje shvaceno kao nepromenljiva socijalna struktura.

Cilj ovog rada jeste kriticka analiza umetni¢kog postupka i rodnih repre-
zentacija unutar datih ostvarenja, koja uklju¢uju u sebe snazne, tzv. ,ideolo-
ke slike”, odnosno, vizuelno-simboli¢ke slike nasilja/seksualnosti koje sadrze
u datom kontekstu funkcionalna ideoloska i politicka znacenja spram politike,
drustva i rodnih politika.

Film kao parapoliticki tekst

Dati filmovi, u slu¢aju Porno-bande i Srpskog filma otvoreno, a u slucaju
Zverinjaka implicitno, funkcionisu i kao parapoliti¢ki tekst. Od sedamdese-
tih godina 20. veka javljaju se nove preokupacije koje uticu na metodologiju
proucavanja filmskog dela: naratologija, semiotika, psihoanaliza, lingvistika,
antropologija, teorija ideologije, kao i sve veée zanimanje za kulturalne teorije
i politiku prikazivanja (Vojkovi¢, 2008: 57). Semiologija filma omogucila je Cita-
nje filmskog dela kao ,diskursa” i ,teksta”, pa samim tim i kao direktno poli-
tickog ili parapolitickog teksta. Politicki aspekti filmskog dela odnose se i na

Srpski film na prvom mestu, ali i Porno-banda, otvorili su i eticka i eventualno pravna pitanja
eksploatacije maloletnih glumaca u seksualno nasilnim sadrzajima, ubacivanja otvoreno por-
nografskih sadrzaja (od kojih su neki krajnje nasilni) u narativ bioskopskog filma bez placanja
poreza, podsticanja homofobije, slobodnog prikazivanja mucenja Zena i silovanja Zena i
muskaraca, eksploatacije zenskog tela. Oni, u krajnjem ishodu, nisu bili pravno sankcionisani.

Videti raspravu o Srpskom filmu na tribini odrzanoj u Novom Sadu neposredno nakon pono¢-
ne projekcije ovog filma na festivalu Cinema City: http://cultofghoul.blogspot.rs/2010/06/
srpski-film-u-novom-sadu.html, stranici pristupljeno 20.9.2015.
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feministicku kritiku rodnih rezima prikazivanja, kulturnih konteksta i odnosa
moci unutar filmske price. U svojoj studiji o post-Jugoslovenskom filmu, Stil
i ideologija, Pavici¢ svrstava Porno-bandu i Srpski film u podvrstu ,politickog
pulp“-a, koji ,tematizuje temeljnu traumu postmiloSevicevske ere: traumu
drustva koje je dopustilo da ga rezim izmanipulise u agresivnim ratovima”
(Pavici¢, 2011: 224). Kao dominantni motiv ovih filmova on navodi spoznaju o
vlastitoj izmanipulisanosti i prekasnom shvatanju ideoloske zablude. Pavici¢
isti¢e frapantnu sli¢nost zapleta ovih filmova - glavni junak biva namamljen u
proizvodnju ,snaf” filmova za ilegalno strano trziste, koji, osim toga, nastaju u
prakti¢no isto vreme i dele istog snimatelja, Nemanju Jovanova (Pavici¢, 2011:
225), ali i ukazuje na njihovu stilsku razlic¢itost. O Srpskom filmu kaze: ,film je
sniman naglaseno estetizovano i klasi¢no, poput raskosno budzetirane TV-se-
rije. ... Publika je gledajuci Srpski film suocena sa jukstapozicijom vizuelnih
motiva koji ukljucuju kako leSeve, izmrcvarena tela i nevine zrtve, tako i mili-
taristicke fetise, uniforme, pancirke, ¢izme i duge cevi” (Pavici¢, 2011: 227), dok
su snimatelji i ekipa obuceni u uniforme srpske specijalne policije. Kao glavne
premise narativa i ideoloske pozicije ovih filmova on vidi lik demonskog ,veli-
kog manipulatora” koji u porodicu/zajednicu dolazi spolja, kao i motiv da
glavni junak ulazi u manipulativnu klopku prevaren, nesvestan njenih krajnjih
ciljeva i posledica (Pavici¢, 2011: 228).

Drustveni odnosi moci kao posledica neoliberalne tranzicije vidljivi su i
u domenu rodnih politika, prava zena i dece, ugrozenog statusa porodice i
povecane stope porodi¢nog i partnerskog nasilja prema zenama. ,Tranzicija
se na poluperiferiji odvija ne samo u institucijama ve¢ ponajvise na nivou sva-
kidasnjeg Zivota, a transformacija rodnih reZzima je neodvojivi deo tranzicije.
Drustveni polozaj Zena u zemljama tranzicije pokazuje da su Zene bile gubit-
nice, pre svega, usled porasta nezaposlenosti, retradicionalizacije, repatrijar-
halizacije, kao i zbog urusavanja institucija, koje su bile vazan oslonac za poro-
dicu. S druge strane, muskarci su ostali slepo polje i veoma malo ili nimalo
se zna o njihovim gubicima i problemima prilagodavanja. Tek su drasti¢ni
podaci o porastu mortaliteta medu muskarcima u nekim zemljama tranzicije
ukazali na problem muskaraca” (Blagojevi¢ Hjuson, 2013: 41). Rodni rezimi na
poluperiferiji formiraju se u klju¢u pojacanih napora za dostizanje centra, pri
¢emu se za taj cilj dodatno mobiliSu Zenski resursi, $to dovodi do intenzivnog
tro$enja zenskih resursa u javnoj i privatnoj sferi. Zena postaje i ,subjekt” i
,0bjekt” vlastitog Zrtvovanja, bez modi u javnosti, $to je podrzano snaznom
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patrijarhalnom ideologijom, prepunom mizogini¢nih sadrzaja. Ovakva kon-
stelacija odnosa predstavlja, prema Blagojevi¢ Hjuson, glavnu odliku rodnih
rezima na poluperiferiji (Blagojevi¢ Hjuson, 2013: 41-42). Javlja se ogromna
zavisnost muskaraca, pa tako i ¢itave porodice, od zena, u ekonomskom i
emotivhom smislu, koja proizilazi iz ovakve situacije, a na koju su zene pri-
nudene da odgovore. Nju ideoloski nadopunjuje agresivna javna mizoginija:
politicki nekorektan javni govor, kultura tabloida i pornografije, modni tren-
dovi koje karakterise ejdzizam i mrznja prema realnom zenskom telu, roman-
ti¢ni ideali pasivne Zenskosti u popularnoj literaturi i na filmu, i drugo. Ove
okolnosti kreiraju suzenje izbora za Zzensku populaciju kao i ogroman pritisak
na muskarce kao objekte patrijarhalne ideologije u postmodernom lokalnom
nacionalizmu, $to izaziva op3tu druStvenu mizoginiju, unistavanje socijalne
zastite i socijalne pravde i, kona¢no, pandemiju porodi¢nog nasilja i nasilja
nad Zenama, koje se u specificnoj zanrovskoj obradi pojavljuju i kao teme
pomenutih filmova.

Postmoderna ,kultura slike” i radikalna estetizacija filmskog nasilja

Tema politickog, drustvenog, porodi¢nog i licnog nasilja svakako je jed-
na od najvitalnijih tema dramskih umetnosti 20. veka, koje su pruzile njenu
temeljnu analizu i kritiku. Ona je u savremenom drustvu i jedan od izvora
komercijalne medijske zabave, koja bespostedno eksploatise motiv Zrtve i ide-
ju nasilja, podilazedi seksualnoj radoznalosti i potisnutoj agresivnosti publike.
Pocev od devedesetih godina 20. veka, medutim, u svetskoj drami, teatru i
na filmu nastaje vedi broj doslednih umetnickih poetika koje postavljaju psi-
hologiju i fenomenologiju zZrtve drustvenog nasilja, na mikro i makro nivou,
u centar svog umetnickog kreda i interesovanja. Umetnici i umetnice koji to
¢ine nude kreativnu dekonstrukciju i problematizaciju nasilnickih ideologija i
praksi. Medu najizrazitijim poetikama ovog tipa nalaze se Nova britanska dra-
ma 1990-ih i posebno opus dramske knjizevnice Sarah Kane (1971-1999), kao
i filmovi evropskih reditelja Lukasa Moodyssona (Svedska), Andree Arnold
(UK) i Michaela Hanekea (Austrija/Francuska), ili pak americkih reditelja Gus
Van Santa i Larry Clarka. Aktuelna domacda drama i srpska kinematografija,
posebno nakon 2000-te godine, aktivno se ukljucuju u ove trendove, reagu-
judi na drustveno nasilje kroz niz veoma kontraverznih, angazovanih i/ili pro-
vokativnih ostvarenja.
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Grupa filmova u fokusu naseg istrazivanja koristi heterogene izrazajne
strategije, koje snazno referiraju na postmodernu ,kulturu slike”. U vezi sa tim
Butler istice ,Mnogi postmodernisti misle da Zivimo u drustvu slike, drustvu
koje se prvenstveno bavi proizvodnjom i trosenjem obi¢nih simulakruma“
(Butler, 2007: 113). Dok su Porno-banda i Srpski film prepoznatljivi po izra-
zito postmodernom i hibridnom stilu, buduci da svesno mesaju zanrovske i
kodove filmskih vrsta, Zverinjak ukrsta realisti¢ne i stilizovane kodove repre-
zentacije. Svi oni to Cine sa ciljem da izazovu Sok i ponude svojevrsnu ,dekon-
strukciju” predstava o sebi koje, po njima, odlikuju srpsko drustvo.

Zivot i smrt porno-bande i Srpski film, u veoma razli¢itom registru od ,siro-
masnog” art filma do glamurozne produkcije, jesu postmodernisticka ostva-
renja, kako po strukturi, tako i po senzibilitetu. Njihov otvoreni odnos prema
nasilju spada u postmoderni vid kulturne komunikacije: ,Zabrana prikaziva-
nja nasilja i seksa, jedna je od najtemeljnijih normi evropocentri¢ne kulturne
tradicije” (Turkovi¢, 1985: 164). Medutim, prema Turkovicu, danas je na delu
krupna promena u tipu kulture: ,Integrativnu, unifikacijsku, hijerarhijski sre-
denu kulturu zamenijuje tip diferencijalne, koordinativne kulture. Nad prika-
zivanjem i, uopste, komunikacijom sad viSe ne vladaju opstevazece norme,
standardi, nego niz posebnih pravila za koja se individualno opredeljuje ili
ih se individualno stvara” (Turkovi¢, 1985: 165). Povecana stilizacija nasilja u
savremenom filmu, koja nadvladava uobicajene standarde prikazivanja, jeste
znak mode koja simbolizuje jednu novu metodologiju, borbu za prevlast dire-
ferencijalnih, heterogenih, manjinskih, spoznajno orijentisanih kulturnih pro-
cesa nad, jo$ uvek, dominantnim integrativnim i tradicionalnim modelima
kulture. Ono u $ta dira otvoreno prikazivanje nasilja nije nase svakodnevno
ponasanje, ve¢ nase komunikacijsko ponasanje, ili, drugim re¢ima, na$ odnos
prema drustvu i drustvenim pravilima: ,Te nove kulturne prilike narusavaju
principe svih oblika tradicionalnih kultura, zato i znakovi nove metodoloske
kulture nisu locirani samo u Americi, niti su vezani za kapitalisticko ideolo-
Sko podneblje, ve¢ se pojednako javljaju i kod nas, kao i u orijentalnim kultu-
rama” (Turkovi¢, 1985: 170). Radi se, dakle, o univerzalnom modernizacijskom
fenomenu: zalaganju za individualizam i politicku i kulturnu partikularnost.
Otvoreni prikaz nasilja kao zabave ili ose¢ajno otudene ,slike” u vezi je i sa

4 Tipi¢an primer postmodernog zovijalnog, relativistickog poimanja nasilja predstavlja opus

svetski poznatog reditelja Kventina Tarantina. Njegovi filmovi spadaju i u kategoriju ,retro-fil-
ma”, budud¢i da americ¢ku i azijsku popularnu/borilacku kulturu citiraju kao tradiciju. Tretiranje

314



Temida, vol. 19, br. 2, str. 309-329

postmodernistickim poimanjem etike: ,Postmodernizam je moralni poziv da
priznamo autonomiju ,drugog’ preobrazio u veoma fragmentirane proglase
o marginalnosti i razlici, u ,dekonstrukciju’ dominantnih stavova, u napad na
stereotipe” (Butler, 2007: 95). Kako Masirevi¢ navodi: ,Moralni standardi su pre-
ma postmodernom stanovistu istorijski uslovljeni, sto implicira da su vreme-
nom promenljivi. U savremenim drustvima, koja se menjaju brze nego ranija,
moralni okviri, na osnovu kojih rasudujemo, su do te mere privremeni i nesta-
bilni, da su promene u moralnom ponasanju i rasudivanju ljudi uocljive na
nivou ve¢ samo jedne generacije” (Masirevi¢, 2011: 201).

Cini se da se pornografske slike i prizori nasilja, kao nikada do sada, uza-
jamno dopunjuju u savremenoj globalnoj kulturi hiper-proizvodnje i potro-
$nje slika i vladavine svakovrsnih ekrana. Dok stati¢ne i pokretne slike name-
njene jeftinom uzbudenju postaju sve nasilnije, gradanstvo kao globalna
publika masovne informaticke i zabavne kulture postaje sve manje osetljivo
na prizore tudeg stradanja: ,Iz daljine posmatrati katastrofe koje se dogadaju
u nekoj drugoj zemlji moderno je iskustvo, kumulativni doprinos vise od jed-
nog i po veka rada profesionalnih, specijalizovanih turista poznatih kao novi-
nari. Danas su ratovi nesto $to se slikom i zvukom uvuklo u nase domove”
(Sontag, 2005: 18). Svaka slika u nasoj vizuelnoj medijskoj kulturi koja eksplo-
atide nasilni sadrZaj, prema Sontag, postaje i pornografska slika: ,Cini se da je
potraznja za slikama na kojima su prikazana zlostavljana tela jednaka potra-
znji za slikama obnazenih tela. (...) Svi prizori koji prikazuju oskvrnuée nekog
privla¢nog tela su u odredenoj meri pornografski” (Sontag, 2005: 35, 75). Ovu
uznemirujucu vezu nasilja nad telom i seksualnog i erotskog, koji postaju deo
kulture smrti, uspesno tematizuju i problematizuju i svi navedeni filmovi.

Pornografske slike u sva tri filma spadaju u prepoznatljivu ikonografiju
globalne medijske kulture, i, po nama, u narativima i stilistici ovih filmova slu-
ze kao semanticki znak obeleZzavanja Zapada. Klasi¢na kritika pornografije
ukljucuje njenu konzervativnu kritiku u smislu napada na javni moral, kao i
feministicku kritiku pornografije kao dokumentovanog nasilja nad Zenama
(socijalno podredenim te prinudenim da udu u porno-industriju), koje promo-
vise falicki seksizam.® U vezi sa tim Williams navodi: ,Pornografija kao zanr Zeli
da govori o seksu. Ona, medutim, uvek mnogo vise govori o rodu” (Williams

filmskih dela ili drugih elemenata kulture modernosti, kao tradicije na koju se referira, spada
u srz umetnickog postupka filmskog postmodernizma.

5 Videti: Kuhn, 1985.
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1990: 267). Dakle, i sama feministicka analiza fenomena pornografije nas vraca
u domen drustvenog, pre svega u domen rodnih rezima i odnosa moc¢i. Odli-
¢an savremeni pogled na ovaj problem daje Kipnis: ,Intenzitet debata koje je
prate jesu potvrda fascinaciji koju pornografija proizvodi, i u¢inku koji postize
kao zanr: ona preuzima pitanja klju¢na za kulturu u kojoj zivimo i nasu kon-
stituciju sopstva, i preraduje ih u seksualni kod. lako mozda ne izgleda tako,
sugerisala bih da pornografija sadrzi ogroman dijapazon socijalnog znanja,
$to je jos jedan razlog za njeno proucavanje” (Kipnis, 2000: 155).

Kako pornografija jo$ uvek ima subverzivnu, negativnhu konotaciju u
odnosu na ,pristojni” gradanski poredak, ove slike u datim filmskim delima
sluZze upravo tome da ocrne Zapad, da oznace njegov porazni, sveprodiruci
uticaj na srpsko drustvo. Jo$ preciznije, pornografija i spektakularni, ili pak
naturalisti¢ki, muc¢no anti-spektakularni prizori smrti, kao oni koje nalazimo
u Porno-bandi, u ovoj znacenjskoj strategiji, oznacavaju zapadni ekonomski i
politicki uticaj na Srbiju nakon 2000-te. Ovaj uticaj shvacen je kao proces koji
za direktnu posledicu ima unistenje tradicionalnih nacionalnih i etnic¢kih poro-
di¢nih vrednosti, odnosno raspad srpske patrijarhalne porodice. U vezi sa tim
levicarski teoreti¢ar Kagarlitsky istice: ,Nova ekonomija uniStava drustvene
veze, tradicionalne norme i obrasce autoriteta te podstice agresivnost” (Kagar-
litsky, 2009: 32). Ovi procesi, su, svakako, dramati¢niji u siromasnijim drustvima,
kakve su zemlje bivieg Isto¢nog bloka, uklju¢ujuci i Srbiju, koja je drustvo
poluperiferije, koje uvek kaska za centrom (u slu¢aju Srbije na pocetku 21. veka
taj centar je EU), kao nekom vrstom ,pokretne mete” koju je nemoguce dostici
(Blagojevi¢ Hjuson, 2013: 41).

Naslede ,crnog talasa” i kritika neoliberalnog kapitalizma
u filmu Zivot i smrt porno-bande (2009)

U Porno-bandi, blazirani beogradski filmski reditelj bez posla, diplo-
mac FDU Marko (Mihajlo Jovanovic), sporadi¢no saraduje sa predstavnicima
lokalne amaterske porno-industrije.> U tom procesu on pada sve nize, zadu-
zujuci se kod reketasa od kojih se skriva u neki podrumski stan, u kome ¢ce,
prateci tek deo zbivanja na televiziji, nezainteresovano prespavati 5. oktobar,

6 Ova delatnost je, na dosta subjektivan i stilizovan nacin, bila predmet analize zapazenog Por-

devicevog dokumentarca Made in Serbia (2005), koji u njegovom opusu prethodi Porno-bandi.
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dan rusenja MiloSevi¢evog rezima. Ovakav politicki nihilizam odvesée ga i na
put saradnje sa ,krvozednicima” srpskog naroda, dijaboli¢nim predstavni-
cima Zapada. Kada su sve opcije za opstanak u gradu propale, Marko okuplja
svoju devojku Unu (Ana Ac¢imovi¢), neostvarenu glumicu, koja zivotari igra-
juci sporedne uloge u nekom nebitnom pozoristu, i svoje prijatelje, drustvene
otpadnike, u grupu koja kombijem odlazi na selo kako bi izvodila porno-ka-
bare uzivo. Seljani ih ne prihvataju, a bogati stranac daje im mra¢nu ponudu:
da rade prave tzv. ,snaf” filmove za veliki novac. Oni angazuju seljane na ivici
fizicke i mentalne egzistencije da se ubiju ili umru pred kamerama, za sta ce
njihova porodica dobiti novac, ali posle par takvih poduhvata bivaju razotkri-
veni. Grupa se raspada, a Mladen i njegova devojka, suoceni sa tezinom zlo-
¢ina i nemorala u kojima su aktivno ucestvovali, ne videci pred sobom ikakvu
buducnost, izvrsavaju samoubistvo.

Zivot i smrt porno-bande spada u produkcijski niskobudzetno ostvarenje,
snimljeno digitalnom tehnikom, sa dokumentaristickim tretmanom scenogra-
fije — radnja se odvija u realnim, sirotinjskim ambijentima - i upotrebom kako
profesionalnih glumaca tako i naturscika. Fotografiju filma odlikuje ucestalo
slobodno snimanje kamerom ,iz ruke” i brutalni naturalizam, svesna tehnicka
nesavrsenost, pa ¢ak i amaterizam. Forma filma je generalno fragmentarna,
naizgled haoti¢na; medutim, dramaturgiju i ukupnu strukturu ovog dela
sustinski odlikuje izrazita samosvest, doslednost i preciznost. Mozemo reci da
politicka i drustvena metafora koju uspostavlja Zivot i smrt porno-bande super-
iorno nalazi uporiste u njegovom filmskom izrazu, te ne ¢udi sto je vecina
srpskih filmskih kriticara, ukljucujudi i autorku ovog teksta, slozna da se radi
o verovatno najznacajnijem autorskom filmu srpske produkcije u poslednjih
petnaest godina.” Tematski okvir filma otvoreno tretira fenomene sa duboke
drustvene margine: grupu nezaposlene gradske mladezi koja se odaje bavlje-
nju pornografijom, a kasnije i tzv. ,snaf” produkcijom, tj. snimanjem filmova
koji ukljucuju realnu nasilnu smrt, koja se odvija uzivo pred kamerama; zene
koje po izgledu lica i prekomernoj tezini ne zadovoljavaju vladajuce standarde
lepote, a koje postaju jeftine porno-glumice; par homoseksualaca zaraze-
nih sidom; narkomaniju; ekstremno siromastvo, kako glavnih junaka, tako i
seoskog okruzenja u koje su dosli da rade; trans-osobu slomljene psihe; pri-

7 Ovaj film dobitnik je velikog broja domacih i inostranih nagrada, medu kojima je nagrada

Udruzenja beogradskih filmskih novinara i kriticara Nebojsa Dukeli¢ za najbolji domacdi film na
FEST-u 2009.
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padnike policije koji se bave kriminalitetom i ucestvuju u porno-industriji; i
konacno, kao jedine klasno povlas¢ene, strane Spijune zapadne provenijen-
cije, koji cini¢no profitiraju od ovih bestijalnosti i na njima zaraduju novac.

Date formalne i tematske karakteristike stilski odreduju Porno-bandu kao
kreativnu mesavinu andergraund filma, koji kombinuje naslede avangardnog
filma, drustveno subverzivne teme (seks, nasilje, telesne prljavstine, radikalno
pobunjenicki zivotni stilovi) i tres-estetiku, sa klasi¢nim socijalno angaZova-
nim, pa i politickim filmom. Radi se o art-filmu, namenjenom specijalizovanom
festivalskom i bioskopskom prikazivanju, koji ispunjava i sve kriterijume alter-
nativnog filma. Tehnicki aspekti produkcije filma koji ne ispunjavaju standarde
mejnstrim kinematografije, shvacene i kao ,kinematografski aparat sa ideolo-
$kim ucinkom”® u¢vrs¢uju drustveno i politicki alternativno, subverzivno ideo-
losko opredeljenje samog autora i njegovih saradnika, njegove ,bande”.

U pogledu reprezentacije tela i rodnih politika, Dordevicev film sme-
lo povezuje estetiku amaterske pornografije, socijalnog beznada i smrti. Telo
figurira kao pornografski objekat, i kao zrtva ubistva pred kamerama: siro-
mastvo kao posledica svetskog ekonomskog ustrojstva proizvodi ove Zrtve
,snafa”. U izvanrednom tekstu Porno-anarhisti protiv porno-fasista Jovanovi¢
isti¢e: ,Ova simboli¢ka transgresija aktera filma iz prostora ,Ciste pornografije’
(javnog pokazivanja polnih organa) i komodifikacije seksa i tela (pretvaranja
u robu) da bi se prezivelo, u saucesnike porno-fasisticke industrije pretvaranja
bede, siromastva, gladi, oaja, depresije, smrti (proizvedenih loSom politikom)
u medijsku, zabavnu robu za psihopate, industriju perverzije i organizovanu
ekonomiju uz pomo¢ institucija drustva — najsubverzivnija je i najkreativnija
ideja ovog filma. On izrazava generalno osecanje da Zivimo u duboko pore-
mecenom svetu u kojem se vise ne odigrava sukob izmedu zauvek datih pozi-
tivnih i negativnih vrednosti, nego izmedu bespomocne, li¢ne, pojedinacne
ljudske patnje i globalno/lokalno cini¢no-ravnodusnog drustvenog, politickog
i vrednosnog haosa nasuprot njoj” (Jovanovi¢, 2010: 13).

Dordevicev film visestruko se nadovezuje na poetiku jugoslovenskog
,Crnog talasa”. Porno-banda sadrzi nesto od ogoljenog tretmana zapadnjac-
kih potkultura u delu Jovana Joce Jovanovica, Cija ideoloska pozicija i rana
postmoderna estetika ostaju najbriljantnije formulisane u njegovom cenzu-
risanom filmu iz 1973. godine Mlad i zdrav kao ruza. Jovanovi¢ ovde izrazava
skepsu i Stavise gadenje spram uvezenih Zapadnih kontrakultura, koje u pot-

8 Videti: Bodri, 1982.
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punosti kompromituje kroz lik prigradskog kriminalca (Dragan Nikoli¢) koji se
ubacuje u redove hipijevske narko-mladezi. Ipak, Zivot i smrt porno-bande, na
prvom mestu, snazno referira na kultno crnotalasno ostvarenje Zelimira Zil-
nika Rani radovi iz 1969. godine, jedinstvenu ekranizaciju istoimenog Markso-
vog klasi¢nog dela, snimljenom prema scenariju nedavno preminulog Branka
Vucicevi¢a (1934-2016). Rani radovi prikazuju grupu mladih levi¢arskih anarhi-
sta u ideoloskom obracunu sa seljastvom, kojeg bezuspesno pokusavaju da
emancipuju. Film se zavrsava silovanjem i fizickim unistenjem glavne juna-
kinje (Milja Vujanovi¢), do kojeg dolazi jer njena lepota i seksualna privlac-
nost postaju nepodnosljive za njene saborce. Ovaj film ve¢ tada uvodi femicid
kao materijalizaciju ideolosko/politickih kontraverzi koje prate neuspeh levice
pred svakom malogradansko-protofasistickom kontrarevolucijom, te neuspeh
balkanskog macizma da se emancipuje iz ekonomsko-ideolosko-kolonijalnih
okova. NeizdrZljivost kontraverze se doslovce izru¢uje na telo Zene, kao mizo-
gina praksa koja daje uporiSte odrzanju falocentricke konzervativno-patrijar-
halne ideologije.

GrZinic istiCe da Rani radovi predstavljaju doprinos savremenom videnju
intenziviranja procesa prelaska iz biopolitike u nekropolitiku (pojam je uveo
Ahil Mbembe): ,Nekropolitika povezana je sa konceptom nekrokapitalizma,
tj. savremenog kapitalizma, koji organizuje svoje forme organizacione aku-
mulacije koja ukljucuje otimacinu i podjarmljivanje zivota mo¢i smrti” (Grzi-
ni¢, 2009: 58). Ako je biopolitika predstavljala regulaciju Zivota gradana putem
nauke, tehnologije i etike, od politika blagostanja do politika minimalnog pre-
Zivljavanja u represiji, nekropolitika vrsi satiranje ljudske mase u ime profita
vladajuce klase u neoliberalnom globalnom kapitalizmu i svetskom poretku.

Upravo ovaj pojam direktno dovodi u vezu Pordevicevo subverzivno
ostvarenje sa Zilnikovim klasikom kriti¢kog levi¢arskog filma. Junaci Porno-
bande, suoceni sa sopstvenim drustvenim polozajem koji ih vodi ispod mini-
muma egzistencije, nisu revolucionari. Oni, naprotiv, Zele da prevare neoli-
beralni kapitalisticki sistem: oni od svojih tela prave robu, kako bi ekonom-
ski preziveli, te selu nude komodifikovanu, takore¢i amatersku pornografiju,
koja prerasta u filmovani snaf-spektakl. Do tancina detaljno Bordevi¢ anali-
zira neokolonijalne bio i nekro politike koje donose ekonomsku, moralnu i,
konacno, fizicku propast srpskog drustva. Prizori nasilja, koji uklju¢uju surova
prebijanja glumaca, filmovanje samoubistva o¢ajnog povratnika sa ratista i
pokusaj lapota pod svetlostima porno-reflektora, neraskidivo su vezani sa
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bljutavim pornografskim prizorima. Telo je objekat bespostedne eksploata-
cije, potpuno liseno dostojanstva i elementarne zastite od siromastva, bolesti
i nasilja. Pornografija je shvaéena, najpre, kao simbol seksualnih sloboda koje
vuku korene iz liberalnih pokreta 1960-ih, ukljucujudi i feminizam, koji se u
filmu indirektno interpretiraju i kao seksualno izopacena ideologija ljudskih
prava, ali i kao vid satiranja i iscrpljivanja nezaposlenih ljudi, potcinjenih ,obje-
kata” neoliberalizma. Zapad je demonizovan i shvacen kao izvor perverzije,
zona privilegija i bogatstva, koja Srbe vidi kao nakaze: ,Snimacemo nakaze po
Srbiji i prodavati to na Zapadu®, kaze Nemac Franc (Srboljub Milin), narucilac
,snaf” filmova. Zenski likovi prikazani su kao pasivne li¢nosti, malogradanske
saucesnice u zlocinima, zavisne od muskaraca u svakom smislu, i vise zain-
teresovane za svoj polozaj u patrijarhalnom odnosu sa muskim partnerom/
poslodavcem, nego za li¢ni integritet i slobodu. ,Politike tela”, inace tipi¢ne za
klasi¢ni avangardni film, ali i za konzumersko-eksploatatorsku porno-kulturu
danasnjice, ovde dosezu svoj tragi¢ni bilans, u ukupnoj pogibiji svih aktera i
njihovom samoubistvu, jednoj narusenoj i neostvarenoj buducnosti i prokre-
akciji heteroseksualnog (potencijalno roditeljskog) para.

Glamur seksualnog nasilja do smrti
i slom patrijarhalne porodice u Srpskom filmu (2010)

Dugo najavljivano i iS¢ekivano ostvarenje, koje je zaista pomerilo granice
javnog i realisti¢cnog prikazivanja brutalnosti u srpskom filmu i kulturi, Srpski
film ispunjava solidne standarde Zanrovskog filma po uzoru na Holivud i svet-
ski horor-film. Za razliku od Porno-bande, u Srpskom filmu igra plejada profe-
sionalnih domacih filmskih zvezda, medu kojima se posebno istic¢e psiholoski
uverljiv, sirov i istovremeno saosecajan Srdan Todorovi¢ u glavnoj ulozi, kao
i Slobodan Besti¢ u sporednoj ulozi policajca i junakovog brata, svojim bri-
ljantno stilizovanim, izrazito telesno atrikulisanim performingom. Film nudi
intrigantan faustovski zaplet o srpskom porno-glumcu u penziji, Milosu (S.
Todorovic), koji potpisuje ,ugovor sa davolom”, perverznim psihopatom Vuk-
mirom Vukmirom (odli¢ni Sergej Trifunovi¢), Cije ime odjekuje uzasima atavi-
zma i zlog vuka iz srpske mitologije. Milo$ pristaje da za enormnu svotu nov-
ca ucestvuje u tzv. slepom snimanju, o kome prakti¢no ne zna nista, te, pod
iznudom i na teskim drogama koje su mu ubrizgane, gradacijski izvodi sve
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strasnije zloCine za kameru: njegova gluma jeste zapravo tortura, silovanje i
mucenje drugih, ali i njega, koje se odvija ,uzivo, sto je, pored, ostalog aluzija
na eks-Ju ratiSta devedesetih. Scene torture odvijaju se i snimaju u Zavodu za
decu bez roditeljskog staranja Vucica (!), $to im daje i snazan drustveno-kri-
ticki ton: nebrige o deci, slabijima i ugrozenim drustvenim grupama, koja se
metafori¢no prosiruje na konstataciju nebrige korumpirane vlasti i drzave o
citavoj naciji.

Sa ciljem da 3okira, baci rukavicu u lice licemerju nasilnog drustva, ali i
0svoji paznju javnosti, Srpski film nedvosmisleno i, veoma svesno, ukrsta
kodove realisti¢nog, socijalno angazovanog dramskog filma, tako $to nas uvo-
di u pricu u kojoj se emotivno poistovecujemo sa junacima, sa zanrovskim
obrascima i kodovima reprezentacije pornografskog i horor-filma seksualne
i fizicke torture, bivajudi izrazito politicki nekorektan i Sokantan u otvore-
nom prikazivanju silovanja dece i seksualnog zlostavljanja, prebijanja i ubi-
janja Zena. Ove scene ukljucuju i silovanje tek rodene bebe u (izmisljenom?)
apsurdnom zanru “new-born”, prizore na smrt pretucenih Zena, crnih od
modrica, kao i izuzetno uznemirujucu sliku silovanja muskog deteta od strane
rastrojenog oca, koje na mestu simulirane penetracije ostaje svo u krvi. Ovaj
neuobicajeni postupak cini Srpski film istovremeno moralno subverzivnim po
drustvo, kriti¢nim i parodi¢nim, te on, u duhu postmodernog hiper-realizma,
intertekstualnosti i vrednosnog relativizma ostaje provokativni, otvoreni tekst,
neka vrsta ,skandaloznog” umetni¢ko-zanrovskog eksperimenta.’

Sustina konflikta u filmu je podredena ekonomskoj poziciji junaka, koji
svoj ,talenat”, tacnije re¢eno svoju falicku muskost, vise ne moze da uloZi u
izdrzavanje porodice te, pristankom na nepoznate uslove rada, ulazi u neshva-
tljive seksualne zlocine i sadisticke brutalnosti, koji se beleze kamerom. Film je
veoma human u prikazu supruge i sina, prema kojima se otac porodice, Milos,
odnosi sa ljubavlju i potpunom predanoscu. Sa druge strane, u prikazima
nasilja nad Zenama on je izrazito seksistican, dehumanizuje junakinje kao
objekte da bi se nad njima moglo vrsiti gotovo beskonacno nasilje. Film poen-
tira transgresijom ka homoseksualnom silovanju i incestu sa muskim dete-
tom, kao poslednjoj degradaciji muskog junaka, koji potom sa zenom izvrsava
kolektivno porodi¢no samoubistvo.

Protiv ovog filma pokrenuto je vise postupaka za zabranu usled prikazivanja eksplicitnog
nasilja i ,krSenja seksualnih sloboda”. Videti opsirnije na: https://srwikipedia.org/sr/Cpn-
ckn_odunm, stranici pristupljeno 20.9.2015.
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Cinjenica je da Srpski film povezuje militarizam i tvrdu pornografiju, pri-
menjujuci horor-obrasce kojima daje lokalnu boju i za eksjugoslovensko-srp-
ski kulturni krug prepoznatljive drustvene metafore, kao $to su prikaz policij-
ske korupcije i eksplicitne aluzije na haskog optuzenika Ratka Mladica, alijas
Rajka, ¢ija su udovica, majka i maloletna unuka uvucene u perverzni pedofil-
sko-sadisticki zaplet ,snafa”.

Ono ¢ime se, u socijalnom kljucu, ovaj film ponajvise bavi jeste sustina i
slom muskog patrijarhalnog autoriteta/identiteta u uslovima tranzicije, eko-
nomske propasti i policijsko-kriminalne represije. Sudbina glavnog junaka
poprima tipi¢no paranoidni okvir psiholoskog trilera, u kome su svi koji
navodno junaku Zele dobro umesani u zlo¢inacku zaveru usmerenu i protiv nje-
ga, koji u datoj ikonografiji i lokalnom kontekstu postaje i politicki triler, u kome
je tajna policija umesana u zaveru zla. Koliko god je seksualno nasilje do smrti
koje se sprovodi za interese ,snaf” industrije metafora ratnog nasilja i bestijal-
nih zlocina, toliko je i pornografija kao noseci milje Citave radnje filma izvrnuta
metafora konzervativizma i patrijarhalnih porodi¢nih odnosa. U pristupu por-
nografiji kao Milosevoj profesiji film inventivno definise muski rod ,kao per-
formans”'® u ovom slucaju direktni performans ,svemocne i uvek potentne
seksualnosti” glumca Milosa u pornografskim prizorima, kao suprotstavljene
intimnim odnosima u koje je uklju¢ena monogamna ljubav. Kada ga supruga,
dok zajedno gledaju njegov stari porni¢, pita: ,Zasto tako nikad nisi spavao sa
mnom?“, Milo$ joj odgovara: ,Sa tobom tako ne spavam, jer te volim*, da bi na
njeno ponovljeno insistiranje sa njom vodio ljubav brutalno, kao na filmu, prak-
ti¢no je silujuci. Ovde se pornografski seksualni odnos veoma tacno poistove-
Cuje sa silovanjem/mrznjom, dok se njegov prikaz shvata i kao ideoloska slika,
odnosno ubedljivi performans falocentri¢ne, hegemonske muskosti.

Srpska tradicionalna porodica u daljem toku radnje poprima pervertirano,
muciteljsko obli¢je: satanski nasmejana staramajka nudi MiloSu unuku, kako bi
nastavio sa tradicijom incesta u Rajkovoj porodici; majka devojcice je glavna
zrtva nasilnika i ,snaf” producenata, zatocenica u podrumima decijeg doma/
luksuznih vila, ¢ija zrtva postaje i sam Milos. Ispostavlja se da policajac Marko,
MiloSev brat (S. Besti¢), koji mu navodno pomaze, gaji nedozvoljene fanta-
zije o sopstvenoj snaji, te da je patoloski ljubomoran na Milosa. U dijaboli¢-
nom raspletu, koji svesno ukrsta kodove filmskog realizma i krajnje artifici-
jelne horor-stilizacije, ¢ineci da film paradoksalno funkcionise na dva plana,

19 videti radove ameri¢ke filozofkinje Judith Butler o ovoj temi.
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socijalne realnosti i horor-apsurda, iskazanog u porno-kljucu," izdrogiranog
Milosa na silu odvode u hangar, najavljen kao topli dom, u kome na hirurskom
metalnom stolu leze dva naga tela sa pokrivenim glavama. Milos i Marko
siluju ova onesvescena, takode drogirana tela, za koja se ispostavlja da su to
njegova rodena zena i petogodisnji sin. U trenutku otkrivanja lica Zrtava, Vuk-
mir cini¢no, u trijumfu zla, uzvikuje: ,Prava, sre¢na srpska porodica!”. Nastaje
opsti pokolj, u kome niko od mucitelja ni zrtava nece preziveti.

Slike tela-kao-zrtve: Zverinjak (2012)

Zverinjak je film koji na radikalan nacin u svoju dramsku strukturu ugra-
duje koncept perpetuiranog zlocina i zrtvovanja muskih i zenskih junaka. On
ne napusta moralnu paradigmu i ne koristi eticki relativizam. Njegov svet je,
naprotiv, obelezen fatalizmom i nepromenljivim statusom seoske sredine.
Ruralno okruzenje i iskusenja koja mu donosi savremeno korumpirano doba
uzdignuto je ovde na teren metafizicke rasprave o ¢ovekovim osnovnim
instinktima, surovosti prirode i Zivota, i, iznad svega, borbi dobra i zla. Na nivou
dramaturgije, ovaj film sadrzi razumljivu emotivnu istinu i dosta jasnu i preci-
znu dramsku motivaciju junaka. KarakteriSe ga kvalitetno osmisljeni kasting,
koji nadopunjuje scenaristicku karakterizaciju likova, te upecatljiva gluma sa
naglasenim stilskim patosom.? U reziji i fotografiji Zverinjak odlikuje klasi¢an,
narativni realisti¢ni stil, dubina prostora, kao i precizan, zanosno spori ritam
radnje. Ono $to remeti dati stil i ritam, a $to ovaj film Cini posebno zanimlji-
vim za nasu analizu, jesu povremeni snazno akcentirani prizori koji skrecu iz
realistickog diskursa ka simbolizmu i izrazitom naturalizmu, te se javljaju kao
neocekivane, i utoliko Sokantne, poetske odnosno simbolicke, pa mozemo
reci i ideoloske slike, u kojima se kristalizuje moralna i ideoloska™ poruka filma.

""" Ovde se svakako radi o vezi sa najnasilnijim, ali nazalost dostupnim i komercijalnim zanrovi-

ma pornografije, kao $to su zloglasna gonzo pornografija i specifi¢ni devijantni porno-zan-
rovi, koji krie granice opsteg konsenzusa psihicke normalnosti i mentalnog zdravlja u pogle-
du seksualnosti. Videti detaljnije u: Dines, 2010.

Patos (gr¢. Pasch - patim, pathos patnja, bolest) — patnja, bolest; bolesno stanje, narocito
duse; strast, strasna uzbudenost; strasna uzvisenost i dirljivost u izrazu i govoru, velika ose-
¢ajnost govornika ili pesnika, ¢uvstvenost, toplina, Zar, polet, zanos; strastan i zanosan govor
u drami, narocito u tragediji (Vujaklija, 1986: 679).

Ideologiju shvatamo ovde kao skup vrednosti koje odreduju pojedine politicke pozicije, ideje
i programi drustvenog i politickog uredenja. Ideoloski stav, bilo u smislu kritike odredenih
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Ovo se u potpunosti odnosi na prizore smrti i seksualnog cina, koji se, usled
iznenadnog krienja realisti¢cno-konzervativnog diskursa filmskog pripoveda-
nja, javljaju kao nagle, neprijatne, i ¢ak nepodnosljive slike, ali upravo zato i
veoma upecatljive. To su prizor greskom ubijenog psa, dva puta ponovljeni
prizor ogoljenog seksualnog opstenja na zemlji, u Sumi, slika dva direktno pri-
kazana mrtva tela, pod belim plahtama, kao i slika slepe kaluderice, koja je u
proslosti bila obes¢ascena. Ovi iznenadni prizori seksa i smrti imaju snagu bru-
talne, ogoljene, ¢ak i pornografske slike, te zauzimaju znacajno mesto u ideo-
losko-znacenjskoj dimenziji filma. Ostale, makar i brutalne scene, tuce, prebija-
nja devojke kaisem, ubistva i samoubistva reSene su u realistickom pripoved-
nom diskursu. U navedenim iznenadnim scenama-prizorima, medutim, reditelj
menja kod reprezentacije, i u tome inventivno uvodi razgoli¢enu - ,pornograf-
sku” to jest graficku, bukvalnu - reprezentaciju nasilja kao vizuelnu paradigmu
i oznacitelja ,Zapadnog”, koje se suprotstavlja u ¢Citavom delu zagovaranim kla-
sicno-konzervativnim vrednostima, ukljucujuci tu i (pravoslavno) Hris¢anske
vrednosti. Ovo je veoma kreativno i u smislu politicko-ideoloske komunikacije
vrlo ekonomicno, efektno rediteljsko resenje.

Zaplet filma Zverinjak temelji se na zlocinu iz proslosti, koji je zapravo bio
¢in samoodbrane. Nekadasnji Sumar Petar (Nikola Ristanovski) ubio je sina
gazde Straina (Miodrag Krstovic) koji je, uprkos zabrani, u lokalnoj Sumi ubijao
divljac. Petar je u pokusaju da ga spreci dva puta pucao u vazduh i, potom, iz
nuzde u samoodbrani, kada ga je i ubio, zbog ¢ega je iSao na robiju. Pokazuje
se da je celo selo umesano u zlocin lovokradnje i nedozvoljene see Suma, te da
mestani Stite jedni druge, a najgori medu njima, Lukidi, koji sprovode secu, sa
pocetkom rata Svercuju i oruZje u Bosnu. Jedini junak u filmu koji biva kaznjen
za zlocin, i na kraju i sam bude ubijen, jeste i najmoralniji, najneviniji junak fil-
ma. Nakon Novakovi¢evog prvenca Neko me ipak ¢eka (2009), igranog TV-filma
posvecenog problemu i kritici abortusa, Zverinjak otvoreno uvodi hris¢ansku
paradigmu i etiku u filmski narativ. Motivi zajednistva, saosecanja i prastanja
medu junacima, istaknuti su u hris¢anskom duhu, dok je sa druge strane osu-
deno prepustanje grehu i korupciji, makar i iz razloga ekonomske nuzde. Spaso-
jevi¢ i Novakovi¢ svesno pokazuju da su njihovi junaci, u okviru sudbine koja im
je data, napravili jasan moralni izbor. U socioloskom smislu, ovo je jo3 jedan film
,poratne traume”, u kome odjeci gradanskog (pa i verskog) rata na prostoru

ideologija, bilo u smislu zastupanja odredenih vrednosti, implicitno, a u slu¢aju angazovanog
dela i eksplicitno, prisutan je, po pravilu, u svakom umetni¢kom delu.
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bivse SFRJ (ovde se konkretno radi o Bosni) osujecuju i ¢ine beznadeznim zivot
odgovor na drustvenu krizu, nudi utociste u tradicionalnim i religijskim vredno-
stima i eti¢nosti, i, shodno tome, elementarnoj humanosti.

Rodni poredak u filmskoj prici obelezen je patrijarhalnom dominacijom
oca, koji je neretko nasilan. Mladima se namecu neslobodni emotivni izbori,
kao nuzni dogovori medu roditeljima radi makar i sirotinjskog opstanka.
Jedan od muskih junaka, pasivna osoba, ali izuzetno saosecajni Vidan (lvan
DPordevic), okarakterisan je kao sin koji je podbacio, takoreci ,ne-musko”, koji
viSe puta trpi o¢eva omalovazavanja. Radnja se komplikuje sa povratkom
bivieg Sumara Petra, koji je i ranije zastupao red i zakon; on traga za svojom
nekadasnjom verenicom, Andom (Nada Sargin), koju vidimo kao kaludericu u
manastiru, izolovanu od sveta. Ispostavlja se da je ona od strane gazda Stra-
ina bila, kako sama kaze, obes¢ascena - silovana, kao i da je oslepela. Dok
mlada devojka Srna (Marijana Pejatovi¢) iz bunta, ali i iskrene zainteresova-
nosti, koketira sa Petrom kao zrelim muskarcem, svi seljani se udruzuju da ga
uklone. Devojku 3alju kod verenika, mladi¢a Jovana (Mladen Sovilj), koji sa
njom vrsi seksualni ¢in u Sumi. Jovanov otac Tadija (Tanasije Uzunovi¢) ubi-
ja bivieg Sumara, a zatim i sebe, $to je jos jedno samoubistvo u ovoj grupi
filmova. Na kraju filma, slabiji sin, Srnin brat se Zrtvuje, te umesto supruga
svoje sestre, koji u datoj sredini funkcionise kao potentan i aktivan muskarac,
inace svog vrinjaka, odlazi u prisilnu mobilizaciju (nagovesteno je da ¢e tamo
i okoncati svoj Zivot). U naglasenim momentima radnje, koji se doti¢u seksual-
nosti i smrti, Zverinjak je okupiran telom kao Zrtvom nasilja, nudeci slike smrti
tela kao hipnoticki prizor, te kao poetski simbol. Seksualnost je, pak, prikazana
kao nuzno zlo, kao bioloski nagon, te nesto sto navodi na nasilje i greh, sto
je izrazito hris¢ansko-konzervativna perspektiva. Silovanje buduce kaluderice
kao zlocin ostaje centralna metafora rodnih odnosa u filmu, te figurira kao u
praksi dominantan oblik svih drustvenih odnosa, metafori¢no ili neposredno:
od unistavanja prirode i ubijanja Zivotinja, do seksualnog nasilja nad Zenskim
telom i ubijanja muskog tela. Poruka je pesimisticna, jer ubijen je jedini poje-
dinac koji je zahtevao da ostane slobodan: lepo telo jedinog prema zenama
nenasilnog, ali zrelog i muzevnog muskarca takode je Zrtva, koju ¢e u okolini
manastira pokopati kaluderica. Slobodna erotska ljubav ovo dvoje ljudi tako
ostaje pokopana od strane ruralne i nasilne falocentri¢ne norme, koja u kraj-
njem ishodu onemogucava slobodu svim akterima.
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Zakljucak: Nasilje nad telom zrtve kao simbol i praksa

Veoma je vazno redi da filmovi Porno-banda, Srpski film i Zverinjak koriste
pornografiju i nasilnu telesnu smrt kao metafori¢ni jezik svoje drustvene kri-
tike. | u odnosu na ovakav zaklju¢ak, medu analiziranim delima postoje razlike.
Porno-banda kao direktnog uzrocnika nepravde vidi obavestajnog predstav-
nika Evrope, dakle Evropu i ¢itav zapadni kapitalizam; ona uvaZava tradicije
subverzivnih zapadnih potkultura levice i andergraunda, dajuci im precizni,
estetski dosledni omaz u postavci likova i radnje, fotografiji i scenografiji,”* ali
u krajnjem ishodu proglasava njihov slom i opstu komodifikaciju, ostajuci na
pozicijama antiglobalizma. Porno-banda koristi avangardni 3ok i subverziju gra-
danskih normi i mejnstrim filmskog narativa, ali ih ne sprovodi u ime levicarske
i/ili liberalne drustvene kritike; njen cilj je artikulacija lokalnih pozicija potcinje-
nosti u tranziciji i praksi neoliberalnog kapitalizma na nasem tlu, koje razaraju
kako ruralnu srpsku porodicu, tako i buduc¢nost deklasirane gradske mladezi,
te u krajnjem ishodu opstanak i kulturni, shvacen kao biolo3ki i etnicki, identi-
tet lokalne zajednice.

Srpski film, pak, najeksplicitnije dovodi u vezu rodne rezime i politi¢ki
poredak, koje neraskidivo vezuje korumpirana lokalna verzija neoliberalnog
sistema vlasti, proZeta jakim ideoloskim kontraverzama izmedu socijalistic-
kog nasleda i nove desnice, moderniteta i neotradicionalizma. Ovo delo for-
matizuje nekropolitiku kroz simboli¢ne slike pornografske torture, gradirajuci
nasilje od ,obi¢nih” brutalnosti prema zenskom telu do ,neobi¢nog”, koSmar-
nog incestnog silovanja muskog deteta od strane oca, koje kao da otelovljuje
najgoru drustvenu no¢nu moru: smrt konzervativnog patrijarhalnog muskog
identiteta.

Zverinjak, konac¢no, vizuelizuje ideju smrti-kao-pornografije i seksa-kao-
greha, pomerajuci ta¢nu dijagnozu moralnog raspadanja drustva neznatno
u proslost, na pocetak devedesetih i gradanske ratove u bivsoj Jugoslaviji,
ponovo se obracunavajudi sa rusenjem konzervativne patrijarhalnosti, pri
¢emu on kao dihotomiju vidi Zapad (simbolizovan u prizorima seksa i smrti
kao medijskog spektakla) i, sa druge strane, nacionalno intoniranu hris¢ansku

% Pordevi¢, kao $to je pomenuto, daje omaz crnotalasnim ostvarenjima Zelimira Zilnika, Zivoji-

na Pavlovica i Jovana Joce Jovanovica, ali i bogatoj tradiciji ameri¢kog andergraund i tres-fil-
ma, od Endi Vorhola i Pola Morisija do Dzona Votersa i Denisa Hopera. Osim toga, na njega je
u ovom delu znacajno uticao zanr horora i savremeni japanski film, od Sezdesetih godina do
danas.
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etiku, koja podrazumeva i patrijarhalno porodi¢no ustrojstvo, kao nedoseg-
nuti, iznevereni ideal.

lzvanredno mesto drustvene analize unutar ovih filmova jeste $to oni
odlicno razumeju i direktno isticu vezu izmedu patrijarhalne hegemonije
drzavnih i paradrzavnih aparata mo¢i — oficijelnog militarizma, paravojnih
jedinica, specijalne policije: DB/BIA, sprege lokalne uprave i inostranih obave-
Stajnih sluzbi (Porno-banda), kriminalnih struktura koje kontroliSu drustveni i
politicki Zivot, politicko-tajkunskih oligarhija, pa ¢ak i sluzbi obrazovanja i soci-
jalnog staranja — i rodnog i seksualnog poretka drustva. Ovaj izvanredan uvid
dovodi u direktnu vezu kolektivno politicko stanje i hijerarhijsko ustrojstvo
sa privatnim i porodi¢nim domenom seksualnosti i staranja. Ovu vezu sam
feminizam/feminizmi inace stalno isti¢e. Ono Sto dati filmovi ¢ine jeste da oni
otelovljuju vazan drustveni simptom, te signaliziraju neuralgi¢ne i traumatske
tacke necega 5to bi se moglo nazvati ,srpsko kolektivno politicko ne/svesno”.

U pogledu prikazivanja nasilja kao kritike nasilja koje na svim nivoima
postoji u realnom Zivotu, kontroverza se nalazi u injenici da autori radikal-
nog socijalnog horora — Dordevic i Spasojevi¢ — kritiku nasilja sprovode simbo-
lima i narativima rodne mizoginije/Zenomrznje,”” te nedovoljno osvesceno u
odnosu na empirijsko-teorijske platforme sociologije, viktimologije, feminizma
i slicno, koriste motive porodi¢nog i rodnog nasilja - silovanja, incesta, prebi-
janja, femicida - kao plakatske (para)politicke metafore. Ono $to ova dela ne
nude jeste rodno i/ili politicki angazovana emancipacija; ona simboli¢no zavr-
$avaju kapitulacijom, samoubistvima aktera, po pravilu heteroseksualnog para.

Pogadajuci u srz gore pomenute feministicke analize rodnih efekata srp-
ske tranzicije, dati filmovi i autori koriste silovanje i/ili pornografiju i ubistvo
kao osnovni model drustvenih odnosa, pa tako i kao formu sopstvene dru-
Stvene kritike. Oni ne pronalaze drugi jezik da izraze svoje nezadovoljstvo, te
nastavljaju da se oslanjaju na patrijarhalnu hegemoniju, iako je ona upravo i
proizvodila dato nasilje. Hrabrost autora i njihova odvaznost da rizikuju iza-
zivajudi esteticke i politicke norme licemerne korupcione tranzicije, te nji-
hovo obracunavanje sa rigidnim, represivnim patrijarhalnim poretkom, ipak,
predstavljaju znacajan polemicki pomak kako u istrazivanju savremenih film-
skih estetickih prosedea, tako i u odmicanju od opsteg politickog defetizma
i nemogucnosti nalazenja emancipatornih strategija kulturnog i drustvenog

1> Ciji je eklatantni primer pornografija, sa svojim isticanjem falicke nadmodi i polne razlike, i

dominacijom u aktuelnoj virtuelnoj kulturi.
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pregovaranja, koje je usled viSestruke represije — neokolonijalne, ideolosko-
politicke, patrijarhalnog neo-konzervativizma, vladavine tajkunsko-politickih
oligarhija i sli¢cno - dosta oteZzano u nasoj sredini.
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lvanAa KronJA

“Social horror”: A Critical Analysis of Ideological and Poetic Fun-
ction of the Motive of Victim in the Contemporary Serbian Film

This paper analyses achievements of Serbian cinematography after 2000, which
narrative strategies and visual aesthetics are focused on the issues of violence and
victims in the context of social despair, post-communist transition and ongoing glo-
bal value crisis. Films made by Mladen Pordevic Life and Death of a Porn Gang (2009),
Srdan Spasojevi¢ A Serbian Movie (2010), and Marko Novakovi¢ Menagerie (2012) inte-
grate these complex characteristics of disintegration of Serbian community and
dysfunctional state system into their cinematic poetics. These films present exam-
ples of radical film aesthetics, which, through strategies of making things unusual,
and the influence of underground, pornography and horror on the realistic drama,
speak about permanently traumatised Serbian society. They directly connect collec-
tive political state and the domain of personal, family, intimate and sexual, contro-
versially relying on the images and narratives of gender misogyny and the violence it
produces and its victims. The paper critically approaches these issues from the gen-
der-feminist perspective.

Key words: a motive of victim, film violence, post-modernism, contemporary
Serbian films, ideological and aesthetic analysis of the film.
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Ka slede¢em nivou u razvoju podrske zrtvama: Povezati se i biti posvecen
(Godisnja konferencija Evropske podrske zrtvama)
Utreht, Holandija, 25-26. maj 2016. godine

Godisnja konferencija Evropske podrske zrtvama (Victim Support Europe,
u nastavku: VSE) pod nazivom Ka sledecem nivou u razvoju podrske Zrtvama:
povezati se i biti posvecen, odrzana je u Utreht-u, Holandija, u prostorijama
Muntgebouw centra, 25. i 26. maja 2016. godine, u organizaciji holandske Slu-
Zbe za podrsku Zrtvama (Slachtofferhulp). Na konferenciji je bilo prisutno 225
ucesnika iz Evrope i sveta, od ¢lanova sluzbi za zrtve i studenata do predstav-
nika akademske zajednice, pravosudnog sistema i drzavnih institucija.

Konferenciju je otvorila Michéle Blom, direktorka Uprave za krivi¢ne sank-
cije Ministarstva pravde Holandije. Zatim su se ucesnicima pozdravnim re¢ima
obratili Harry Crielaars, predsednik holandske Sluzbe za Zrtve i Joao Lazaro,
predsednik Evropske podrske Zzrtvama (VSE).

Prvo izlaganje imala je Michéle de Kerckhove, predsednica INAVEM-a,
francuske sluzbe za Zrtve, na temu Uloga INAVEM-a nakon teroristickog napada
u Parizu. Ona se fokusirala na tri vazne uloge koje INAVEM ima u pruzanju
pomodi Zrtvama teroristickog napada: hitno delovanje, koordinacija srednjo-
ro¢ne i dugoro¢ne pomoci zrtvama i ne gubiti iz vida pojedinacne potrebe
Zrtava. Posebno je naglasila vaznost koordinacije svih onih koji pruzaju
pomoc¢ Zrtvama teroristickog napada kako bi Zrtve dobile blagovremenu,
odgovarajucu i kvalitetnu pomo¢. Sledece izlaganje pod naslovom Rezilijen-
tnost imala je Corinne Dettmeijer, holandska nacionalna izvestiteljka za trgo-
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vinu ljudima i seksualno nasilje nad decom. Ona je naglasila da su trgovina
ljudima i seksualno nasilje nad decom dva razli¢ita krivicna dela, ali da imaju
dosta sli¢nosti po posledicama koje ostavljaju na zrtve i drustvo u celini. Posto
je iznela statisticke podatke vezane za ova krivi¢na dela u Holandiji, svoje izla-
ganje je zavrsila pitanjem koje bi trebalo svi sebi da postavimo: ako Zelimo da
zaustavimo eksploataciju i nasilje, kako tome moze doprineti povezana i delo-
tvorna pomoc zrtvama?

Rad konferencije je nastavljen po radionicama koje su bile podeljene
po slede¢im temama: Digitalno povezivanje; Izgradnja kapaciteta i potrebe
Zrtava; Restorativna pravda; Viktimizacija u stranoj zemlji; Terorizam; Osetljive
zrtve i seksualno nasilje; Ljudska prava i prava zrtava i Viktimologija. U okviru
svake teme odrzane su po dve razliCite radionice dnevno, u dva termina, sto
je ukupno ¢inilo 32 radionice. Predstavnice Viktimoloskog drustva Srbije, Mir-
jana Tripkovi¢ i Jasmina Nikoli¢, uCestvovale su na osam radionica, Ciji ¢e sadr-
zaj, u daljem tekstu, biti predstavljen.

Radionicu Potrebe Zrtava i kako ih prepoznati, u okviru teme ,Ljudska pra-
va i prava zrtava“, vodila je llse Vande Walle iz belgijske Sluzbe za Zrtve (Victim
Support Belgium). U svom izlaganju Vande Walle je naglasila da su zrtvama
najbitnije tri stvari: prepoznavanje onoga $to im je potrebno, informacije i
podrska. U tom smislu, naglasila je da zrtve Zele da budu shvacene na pravi
nacin od strane zajednice, drZzave, pravosudnog sistema, medija i slicno. Infor-
macije koje im se daju trebalo bi da budu ta¢ne, pravovremene i kompletne.
Podrska (fizicka, psihi¢ka, pravna, socijalna, materijalna i prakti¢na) bi trebalo
da bude pruzena pravovremeno i da bude bazirana na potrebama Zrtava.
Naglasila je da kod prepoznavanja potreba zrtava treba praviti razliku izmedu
pitanja koje zrtve postavljaju i njihovih potreba jer Zrtve, esto, nemaju sazna-
nje o tome kakvu sve vrstu pomoc¢i mogu dobiti. Na kraju radionice, ona je
navela tri bitna principa podrske Zrtvama, koji se zasnivaju na praksi i istra-
Zivanjima belgijske Sluzbe za zZrtve: 1) model postepene brige (eng. Stepped
Care Model) koji polazi od toga da je najefektivnije za Zrtvu prvo pruziti najo-
snovniju pomoc¢ a zatim prelaziti na druge nivoe pomodi zavisno od potreba;
2) aktivni monitoring (eng. Watchful Waiting) koji omogucava pruzaocu
pomodi spremnost na moguce rizike i probleme i adekvatan odgovor na njih
u skladu sa prvim principom; i 3) nudenje pomod¢i zrtvama (eng. Outreaching),
dakle, proaktivan pristup, jer zZrtve najces¢e ne traze same pomoc.

332



Temida, 2016, vol. 19, br. 2, str. 331-337

U okviru teme ,Restorativha pravda®“, odrZana je radionica pod nazivom
Koliko je vasa organizacija usmerena prema Zrtvama?, koju je vodio Gert Jan
Slump iz organizacije Restorativna pravda iz Holandije (RJN). Na pocetku
radionice Jan Slump je govorio o restorativhom pristupu koji se ne odnosi
samo na uobicajeno shvatanje restorativne pravde, ve¢ i na prepoznavanje
da je obnavljanje (eng. restoration) potreba Zrtava u raznim aspektima njiho-
vog zivota. On je nastavio izlaganje predstavljanjem matrice ,Organizaciona
zrelost u odnosu na prakticnu usmerenost prema zrtvama®“, koja predstavlja
alat, koji je razvila RJN, pomocu koga svaka organizacija koja se bavi Zrtvama
moze da uvidi gde se trenutno nalazi i kako, pomocu samoocenjivanja, moze
svoju usmerenost prema zrtvama da podigne na visi nivo. UCesnici radionice
su imali priliku da, pomoc¢u navedene matrice, kroz edukativnu igru, uporede
usmerenost svojih organizacija prema zrtvama u sadasnjem trenutku, kao i
da, razmenjujuci iskustva sa drugim ucesnicima, uvide nacine za podizanje te
usmerenosti na visi nivo.

Jedna od radionica u okviru teme ,Digitalno povezivanje” je imala naziv
Upotreba novih tehnologija u cilju priblizavanja Zrtvama - projekat ,,Pomozi
nekom”. Na ovoj radionici prikazan je projekat finske sluzbe za Zrtve koji je
imao za cilj da prikaze kako se putem interaktivne internet stranice moze
pomodi zrtvama.

Rad konferencije nastavljen je interaktivnom plenarnom sesijom pod
nazivom Studenti u susretu sa prakti¢arima, slede¢a generacija!, tokom koje su
studenti postavljali pitanja na koja su odgovarali u¢esnici konferencije, koji su
vec¢ imali prakti¢na iskustva u vezi sa postavljenim pitanjima.

Radni deo prvog dana konferencije okoncao je zavrSnom reci gradona-
Celnik Utreht-a, Jan van Zanen, koji je naglasio znacaj ove konferencije, kako
zbog Zrtava uopste tako i zbog savremenih deSavanja vezanih za teroristicke
napade i migrantsku krizu.

Drugi dan konferencije poceo je izlaganjem Han Valk-a, finansijskog kon-
sultanta, na temu Prikupljanje sredstava za podrsku Zrtvama - od magle (ni¢ega)
do sredstava. U svom izlaganju Valk je dao pregled razli¢itih kampanja za pri-
kupljanje sredstava i ukazao na vaznost dobrog koncipiranja ovih kampanja.
Cilj njegovog izlaganja bio je predstavljanje dobrih praksi koje mogu prisutne
da inspiriSu za njihove akcije vezane za prikupljanje sredstava. On je, izmedu
ostalog, ukazao da je vrlo vazno za odrzivost projekata da oni budu inovativni
i da se ne ogranicavaju na mali broj izvora finansiranja. Valk je naglasio da sle-
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deca tri koraka vode do uspesnog prikupljanja sredstava: imati viziju, usposta-
viti kontakt i dobiti sredstva. Sledece izlaganje imala je Sonja Leferink, savet-
nica u holandskoj Sluzbi za podrsku Zrtvama, na temu Centar za razmenu zna-
nja. Svoje izlaganje zapocela je veoma inspirativnim podsecanjem na ranije
konferencije Evropske podrske zrtvama, kojima je ona prisustvovala, sa nazna-
kom $ta su one znacile za nju na licnom i profesionalnom planu. Ona smatra
da se, nakon 30 godina rada evropskih sluzbi za Zrtve, impresivnih istrazivanja
i razvijanja dobre prakse, jos uvek nedovoljno razmenjuju znanja i iskustva i
da bi u tom cilju trebalo osnovati Evropski centar za razmenu znanja vezanih
za podrsku zrtvama. Zatim je izlagao Francisco Fonseca Morillo iz generalnog
direktorata za pravdu Evropske komisije na temu Dosadasnja primena Direk-
tive EU o uspostavljanju minimalnih standarda o pravima, podrsci i zastiti Zrtava
krivicnih dela. lzmedu ostalog, u svom izlaganju naglasio je vaznost meduna-
rodne saradnje izmedu svih organizacija i relevantnih institucija koje se bave
Zrtvama kriminaliteta.

Rad konferencije nastavljen je po radionicama. Radionicu Kako saku-
piti vise sredstava za podrsku Zrtvama, u okviru teme ,lzgradnja kapaciteta i
potrebe Zrtava®, vodio je Han Valk. U svom izlaganju on je ukazao da postoji
velika razlika izmedu potreba organizacija za podrsku Zrtvama, broja tih orga-
nizacija i visine fondova koji su im namenjeni. U takvoj situaciji bitno je potra-
Ziti nove izvore sredstava, maksimalno iskoristiti potencijal svoje organizacije
i nadi i primeniti metodologiju koja ¢e dati najbolje rezultate. Naglasio je da
je svaka organizacija jedinstvena i da zahteva odgovaraju¢u metodologiju za
prikupljanje sredstava. Kao jedan od metoda za prikupljanje sredstava naveo
je ucesce ¢lanova organizacija na sportskim manifestacijama sa Sirokim bro-
jem ucesnika (npr. maraton), na kojima mogu da ucestvuju sa interesantnim
sloganima i obelezjima svojih organizacija i tako ucine organizaciju vidljivijom
potencijalnim donatorima. Kao drugi primer naveden je metod ,licem u lice”
(face to face), gde ¢lanovi organizacija izlaze na prometna mesta i upoznaju
prolaznike sa svojom organizacijom i potrebama.

Na radionici Platforma za krivicno pravosude u okviru teme ,Restorativna
pravda®“, svoja izlaganja su imali: Janneke de Visser iz holandske probacione
sluzbe sa temom Svest o Zrtvama u radu sluzbi za probaciju, Walter Burke iz
irske zatvorske sluzbe sa temom Pravo Zrtava da budu informisane o pustanju
zatvorenika na uslovni otpust i Daria Nashat iz Evropskog foruma za restora-
tivnu pravdu sa temom Dajmo glas: Restorativni pristupi koji povezuju i osna-
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Zuju. Radionicu je zapocela Janneke de Visser, koja je opisala svoj rad u pro-
bacionoj sluzbi. U svom izlaganju ona je opisala na koji nacin kod osudenih
lica pokusava da podigne svest o potrebama Zrtava. Uz ilustrativne primere,
ona je govorila o postignutim rezultatima, ali i 0 vaznosti kontinuiranog rada
sa osudenicima i stalnom potenciranju raznih aspekata viktimizacije. Svojim
izlaganjem je pokazala veliku ljubav i posvecenost svom radu i izmamila veliki
aplauz ucesnika radionice. Walter Burke, koji radi kao oficir za vezu sa Zrtvama
u okviru irskog zatvorskog sistema, ukazao je na vaznost prenosenja infor-
macija Zrtvama gde se osudeno lice nalazi, kao i informisanje o svim prome-
nama, ukljucujudi i izlaske na slobodu tokom vikenda ili pustanje na uslovni
otpust i sli¢no. Zavrino izlaganje, na ovoj radionici, imala je Daria Nashat, koja
je predstavila Evropski forum za restorativhu pravdu i najvaznija istrazivanja
koja su radili. Rezultati istrazivanja govore da Zrtve najcesce Zele odgovor od
ucinioca zasto su nesto uradili, ali i da im stave do znanja kako se one osecaju.
Takode, rezultati istrazivanja pokazuju da je vise od 50% zrtava zadovoljno
restorativnim pristupima. Na samom kraju, ona je naglasila da ima mnogo
stvari koje treba redi, ali da joj vremensko ogranicenje to ne dozvoljava pa
je pozvala ucesnike/ce da zajedno osete kako to izgleda kada se u praksi pri-
mene restorativni pristupi. Svi uesnicu su seli u krug, facilitatorka je objasnila
kako funkcionidu restorativni krugovi i pozvala sve ucesnike/ce da kazu $ta ce
poneti kuci sa radionice. Radionica je zavrSena u duhu razumevanja i uzajam-
nog postovanja svih ucesnika.

U okviru teme ,Terorizam”, odrzana je radionica Terapeutsko suocavanje
sa fotografijama (TPC), koju je vodio Herman de Monnink, psiholog i trauma-
terapeut. On je prikazao pristup u radu sa zrtvama (TPC), koji se zasniva na
potrebama Zrtava da vide video zapis ili fotografiju tela svojih bliznjih nakon
iznenadnih smrtnih slucajeva (teroristicki napadi, saobracajni udesi, ubistva,
samoubistva, prirodne katastrofe i slicno). Ovo sredstvo je namenjeno soci-
jalnim radnicima i ostalima koji pruzaju podrsku tokom procesa Zaljenja. TPC
procedura je postepena i podrazumeva sledece korake: 1) verbalno suoca-
vanje (razgovor o dogadaju), 2) suoCavanje putem crteza (zrtvi se pokazuju
crtezi najpriblizniji video zapisima ili fotografijama koje slede), 3) pokazivanje
video zapisa ili fotografija i 4) (ako je potrebno i moguce) pokazivanje tela.
Kao ilustraciju primene TPC-a, MOnnink je pokazao crteze i video zapis, koji je
pokazan ocu (na njegov zahtev) tinejdzerke koja je poginula na zeleznickim
sinama. Ovaj vrlo potresan primer je ostavio dubok utisak na sve prisutne na

335



Mirjana Tripkovi¢, Jasmina Nikoli¢

radionici. Johanna van Rosum iz holandske Sluzbe za podrsku Zrtvama prika-
zala je studiju slucaja koji je vodila i u kojem je bio primenjen TPC, a odnosi
se na zrtve avionske nesrece. Radionica je zavrSena izlaganjem Dineke Peters,
takode iz holandske Sluzbe za podrsku zrtvama, koja je iznela podatke istraZi-
vanja koje je sproveo Univerzitet iz Leiden-a, a koji pokazuju da TPC u potpu-
nosti odgovara potrebama osoba koje Zele da vide fotografije tela onih koje
su izgubili.

Radionica Naucite kako da se poveZete — vodi¢ za pametno koris¢enje novih
tehnologija u digitalnom dobu organizovana je u okviru teme ,Digitalno pove-
zivanje”. Martin Pronk je poceo svoje izlaganje pricom kako je on sam, od pot-
punog laika za koriS¢enje drustvenih mreza, odnosno Twittera, postao struc-
njak koji sada koristi svoje znanje za mnoge drustveno korisne inicijative. U
svom izlaganju je dao primere upotrebe Twittera u politickim i mnogim dru-
gim kampanjama, kao i prikaz razli¢itih alata koje nudi ova drustvena mreza
za brzo preno3enje ideja i informacija do velikog broja korisnika. Dao je prikaz
kampanje koju je zapoceo u Holandiji, a koja se dalje prenela na mnoge gra-
dove u Evropi. Naime, u cilju zastite Zivotne sredine, putem Twittera gradani
su pozvani da se slikaju svaki put kada sklone neko dubre sa ulice, parka i
sli¢no i svoje fotografije podele sa drugima. Kampanja je jako dobro prihva-
¢ena i dobijeno je mnogo slika papira od slatkisa, flasa, bacenih sendvic¢a i sli¢-
nih stvari koje su gradani odlozili u kante za smece i na taj nacin ucinili da nji-
hov prostor bude bolje mesto za zivot. Martin Pronk je ohrabrio sve prisutne
da se ne boje, ve¢ da pocnu da istrazuju i koriste druStvene mreze. Naveo je
da je njegov prvi twitt bio ,Idem na veceru...” i da nije bilo nikakvog odgo-
vora, ali da nije odustao vec je dalje istrazivao.

Rad konferencije je nastavljen izlaganjem Sue O’Sullivan, drzavne ombud-
smanke za Zrtve kriminaliteta iz Kanade, na temu Od zakonodavstva do pri-
mene — vaznost gradenja i odrzavanja dobre povezanosti. Kao pozitivan primer
navela je usvajanje kanadskog Zakona o pravima Zrtava (Canadian Victim Bill
of Rights — CVBR), koji predstavlja korak napred prema primeni postojecih
zakonskih reSenja u praksi. Ona je, takode, navela pozitivna iskustva koja ima
njena kancelarija u medusobnom povezivanju u okviru sveobuhvatne mreze
sluzbi za Zrtve, kako u Kanadi tako i internacionalno. Zatim je, na temu Evrop-
ska platforma za krivicno pravosude: njena uloga u promovisanju prava Zrtava
kriminaliteta, izlagao Marc Cerdn, predsednik Udruzenja evropskih probacij-
skih sluzbi (CEP). On je ukazao da Platforma nije jos samo jedna inovacija koja
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treba da se uzme u razmatranje, ve¢ primer kako bi Zrtve trebalo da budu sta-
vljene u fokus napora svih onih koji su uklju¢eni u rad sa njima.

Konferenciju je, prigodnom zavrSnom reci, zatvorio Victor Jammers, ¢lan
Upravnog odbora holandske podrske Zrtvama (Slachtofferhulp).

Ovom vrlo zanimljivom i inspirativnom konferencijom, kroz uvodna izla-
ganja i veliki broj interesantnih radionica, stavljen je naglasak na medusobno
povezivanje evropskih sluzbi za podrsku zrtvama, kako zbog razmene zna-
nja i razvoja organizacija tako i zbog razvoja i poboljsanja podrske zrtvama.
Takode, u drzavnim okvirima, ukazano je na vaznost povezivanja sluzbi za
podrsku zrtvama sa pravosudnim sistemom i organizacijama koje su specija-
lizovane u raznim oblastima podrske, kao i, jo3 bolje, povezivanje prakticara,
koji pruzaju podrsku, sa Zzrtvama kriminaliteta i njihovim bliznjima. Naglaseno
je da pored povezivanja, i posvecenost vlada pojedinih zemalja pomaganju
rada organizacija za podrsku Zrtvama, kao i posvecenost tih sluzbi svom radu,
doprinosi podizanju podrske Zrtvama na visi nivo.

Ovom prilikom Zelimo da se zahvalimo Misiji OEBS u Srbiji, Odeljenju za
policijske poslove (Department for police affairs), i posebno Denise Mazzolani
i Valdete Osmani, $to su razumele znacaj ove konferencije za rad Viktimolo-
$kog drustva Srbije, i finansijski pomogli odlazak autorki ovog prikaza na nju.
Pored inspirativnih izlaganja, na konferenciji smo dobile puno novih ideja i
ostvarile niz kontakata koje ¢emo koristiti u cilju daljeg rada u okviru Vikti-
moloskog drustva Srbije uopste i posebno u okviru sluzbe VDS info i podrska
Zrtvama.

Program i materijali sa konferencije dostupni su na sajtu www.vse2016.eu
i #V/SE2016.

MirJANA TrIPKOVIC
JasmiNa Nikoui¢
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of Justice), koju su uredili Rianne Letschert, Ines Editors

Staiger i Antony Pemberton, obraduje razli-
Cite oblike pruzanja pomodi zrtvama teroristic-
kih napada. Knjiga je organizovana u sedam
poglavlja ispred kojih se, pored sazetka, nalazi
i Uvod u predloZene Preporuke Evropske unije
za pomoc¢ Zrtvama teroristickih napada (Tilbur-
Ska deklaracija).

U okviru prvog poglavlja Introduction and
definitions Rianne Letschert i Ines Staiger isticu
problematiku definisanja koncepata: terorizam
(zbog njegovih razlicitih oblika, npr. nacionali-
sticki, fundamentalisticki, medunarodni i sli¢no), Zrtve terorizma (zbog podele
na primarne, sekundarne i tercijarne) i restorativna pravda (zbog razli¢itih zna-
¢enja pojma i onoga $to on obuhvata, pri ¢emu autorke nalaze zajednicki ime-
nitelj svim definicijama kroz susret, reparaciju i transformaciju).

U slede¢em poglavlju koje nosi naziv International initiatives and activi-
ties focusing specifically on victims of terrorism, indluding existing international
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instruments autorka Rianne Letschert nudi pregled i analizu razli¢itih aktivnosti
i usvojenih dokumenata u okviru medunarodnih i evropskih organizacija (Uje-
dinjene nacije, Medunarodni krivi¢ni sud, Savet Evrope, Organizacija za evrop-
sku bezbednost i saradnju — OEBS, Evropska podrska zrtvama, Evropska unija),
koje bi mogle biti znacajne i pomoci zastiti prava Zrtava teroristickih napada u
vidu dobijanja urgentne i kontinuirane pomodi, zastite i podrske, izbegavanja
njihove sekundarne viktimizacije, primene restorativne pravde i sli¢no.

U trecem i Cetvrtom poglavlju - Needs of victims of terrorism i Psycho-so-
cial assistance, Antony Pemberton poredi potrebe Zrtava teroristickih napada
i Zrtava drugih oblika kriminaliteta. Politicki kontekst teroristickih napada je
specifican, Zrtava obi¢no ima vise (masovna vikimizacija), a samim tim i tezih
oblika trauma, pri ¢emu se zrtve mogu osecati kao civilne Zrtve nekog rata.
Autor govori i o emotivnim posledicama koje su iste kao i zabelezene emo-
tivne posledice kod Zrtava kriminaliteta. U Cetvrtom poglavlju se posebno
bavi negativnim (strah, trauma), ali i pozitivnim (rezilijentnost, pomaganje i
solidarnost) posledicama na psiholoskom i socijalnom planu za pojedince, ali
i za Citave zajednice, kao i nac¢inima kako se Zrtvama moze pomodi (podrska,
psihoterapija, davanje informacija). Autor zakljucuje da se individualna podr-
$ka Zrtvama terorizma ne razlikuje od pruzanja podrske Zrtvama kriminaliteta,
ali da intervencije na nivou zajednice mogu biti specifi¢ne, pozivajuéi se na
Gersonov pristup koji ima vise nivoa.

U narednom poglavlju ¢iji je naslov Access to justice and administration
of justice autorka Ines Staiger analizira koliko je Zrtvama dostupna pravda i
pravna pomo¢ na osnovu postojecih preporuka i odluka medunarodnih tela.
Autorka analizira razlike izmedu pravnih sistema i onoga $to se nudi Zrtvama
u smislu pravne pomoci i sli¢no. Zaklju¢ak autorke je da primena medunarod-
nih standarda zavisi, pre svega, od njihove implementacije u nacionalna zako-
nodavstva, kao i da su najvece prepreke pristupu pravdi u nekim zemljama
¢lanicama EU ograni¢ena prava participacije zrtava.

U Sestom poglavlju Compensation and reparation for victims of terrorism
autorke Rianne Letschert i Karin Ammerlaan bave se razli¢itim oblicima kom-
penzacije i reparacije za Zrtve u razli¢itim drzavama EU i SAD (iz uspostavljenih
fondova za zrtve, dobrotvornih akcija, putem privatnih tuzbi ili preko osigu-
ranja). Autorke razmatraju i potrebe Zrtava terorizma za reparacijom, ali i Sire
zajednice u vidu, na primer, komemorativnih aktivnosti, otvaranjem muzeja i
slicno, kao i probleme sa kojima se drzave mogu suociti, poput masovnih zah-
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teva za naknadu Stete. Na kraju, razmatrana je i ideja uspostavljanja zajednic-
kog fonda Evropske unije za Zrtve terorizma, posto je prepoznato da je terori-
zam rizik za sve ¢lanice i da bi zajedni¢ki fond pomogao kod teroristickih akata
velikih razmera koji bi mogli da uniste i drustvenu infrastrukturu.

U poslednjem poglavlju Restorative justice and victims of terrorism Ines Sta-
iger analizira potencijal restorativne pravde za Zrtve terorizma na mikro, mezo
i makro nivou. Poglavlje obraduje razliCite oblike restorativnih praksi i analizira
njihovu primenljivost (na primer, medijacija izmedu zrtve i teroriste), pri ¢emu
izlaze studije pojedinacnih slucajeva kao ilustracije. Na primer, interesantan je
primer Laure Blumenfild ¢iji je otac ubijen u lIzraelu kao turista. Laura je pla-
nirala osvetu i ubici koji je bio u zatvoru lazno se predstavila kao novinarka.
Tokom razgovora, obe strane su se promenile, Laurina zelja za osvetom je
nestala i ona se na kraju zalagala za ranije pustanje ubice njenog oca na slo-
bodu. Ubica je sa druge strane pokazao iskreno zaljenje zbog svog postupka.
Naravno, autorka isti¢e i da u nekim slu¢ajevima nije doslo do razumevanja ni
pozitivnih pomaka pri ovakvim susretima.

U prilozima iza svih poglavlja nalazi se i lista eksperata i prakti¢ara u
oblasti pruzanja podrske i zastite Zrtvama terorizma.

Preporucio bih ovu knjigu svim kriminolozima, sociolozima, viktimo-
lozima, pravnicima, psiholozima, studentima i prakti¢arima koji se bave pru-
Zzanjem podrske i zastite zrtvama i koji su zainteresovani da izu¢avaju i da se
bave istraZivanjima vezanim za Zrtve teroristi¢ih napada, kao i da im direktno
pomazu, jer ova knjiga nudi detaljnu analizu potreba ovih Zrtava, kao i nacina
na kojima im se moze pruziti podrska.

DR NikoLA Petrovi¢
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Poziv na saradnju i pretplatu

TEMIDA je ¢asopis o viktimizaciji (stradanju), ljudskim pravima i rodu. Casopis
objavljuje nau¢ne i stru¢ne radove koji za svoj predmet imaju problem Zrtava
kriminaliteta, rata, krsenja ljudskih prava i drugih oblika stradanja (sa posebnim
naglaskom na probleme Zena, dece, manjinskih grupa, osoba sa invaliditetom i drugih
kategorija koje su posebno izloZzene viktimizaciji), strah od kriminaliteta, krsenje
ljudskih prava u zatvoru i u krivicnom postupku, prevenciju viktimizacije i sli¢cno. Svaki
broj je tematski koncipiran, ali se objavljuju i tekstovi van odredenih tema.
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Teme za 2016. godinu su: broj 3 — Viktimizacija i internet (rok za predaju radova

je 1. septembar 2016. godine); broj 4 — Femicid (rok za predaju radova je 1. novembar
2016. godine). Clanci van ovih tema mogu biti predati Redakciji bez obzira na nave-
dene rokove.

Radovi (¢lanci i prikazi) se dostavljaju u elektronskoj formi prema prilozenim
tehnic¢kim uputstvima na e-mail: temida.vds@gmail.com ili vds@eunet.rs.
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Tehnicka uputstva autorkama i autorima ¢lanaka
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Podnaslov 2 (slovo abecede u poluzagradi, Times New Roman, 12, Regular)
Primer:
Sluzbe koje pruzaju pomoc¢ Zzrtvama
Kategorije korisnika
a) Zene ideca
4. Koristiti harvardski sistem citiranja. Na kraju citata u tekstu otvoriti zagradu i u njoj
upisati prezime autora, godinu objavljivanja i broj strane.
Primer: (Christie, 2005: 28).
Kada ima dva ili tri autora trebalo bi ih odvojiti zapetom (npr. Boom, Kuijpers, 2012).
Kada ima preko tri autora, trebalo bi navesti prezime prvog autora uz dodatak,,i dr.
(npr. Shapland i dr., 2009).
U slucaju da dva autora imaju isto prezime, navesti i prvo slovo njihovih imena
(npr. H. Jones, R. Jones, 2003).
Kada se navodi sekundarni izvor, potrebno je napisati,prema” (npr. Copi¢ prema
Nikoli¢-Ristanovi¢, 2011).
Ukoliko se navodi vise radova razli¢itih autora u istoj zagradi potrebno ih je razdvoji-
ti znakom tacka i zapeta (npr. Dokmanovi¢, 2011; Nikoli¢-Ristanovi¢, 2012). U tom
slu¢aju radove bi trebalo poredati hronoloski prema godini kada su objavljeni.
4.1.U fusnotama davati samo propratne komentare, ¢lanove zakona i Sluzbene glasnike.
4.2,Strana imena pisati izvorno.
5. Ukoliko se u tekstu nalaze slike ili tabele, na odgovarajuc¢em mestu u tekstu uputiti
na njih, npr. (Tabela 2).
Naslove dati iznad slika i tabela.
Primer: Tabela 1. Struktura viktimizacije prema polu
6. Obavezno priloziti popis literature na kraju teksta. Navesti sve citirane bibliograf-
ske jedinice abecednim redom, prema prezimenu prvog autora. Bibliografska jedi-
nica treba da sadrzi:

za knjige: prezime i prvo slovo imena autora, godina izdanja u zagradi, naslov knjige
(kurzivom), mesto izdanja, naziv izdavaca.
Primer: Milutinovi¢, M. (1977) Penologija. Beograd: Savremena administracija.

za poglavlja u knjizi: prezime i prvo slovo imena autora, godina izdanja u zagradi,
naslov poglavlja, u: prvo slovo imena (urednika), prezime (urednika), skracena
oznaka urednistva (u zagradi), naslov knjige (kurzivom), mesto izdanja, naziv izda-
vaca, broj prve i poslednje strane poglavlja.

Primer: Benton, T. (2006) Do we need rights? If so, what sort? U: L. Morris (ur.) Rights:
Sociological perspectives. New York: Routledge, str. 21-36.

za ¢lanke u casopisima: prezime i prvo slovo imena autora, godina izdanja u zagradi,
naziv ¢lanka, naziv ¢asopisa (kurzivom), broj i broj prve i poslednje strane ¢lanka.

Primer: Christie, N. (2005) Restorativna i retributivna pravda u kontekstu rata i ratnih
zlocina. Temida, 4, str. 27-32.



za dokumenta preuzeta sa interneta: pored web strane upisati datum pristupa
internet stranicama sa kojih su preuzeta.

Primer: http://webrzs.stat.gov.rs/WebSite/Public/PageView.aspx?pKey=2, stranici
pristupljeno 5.10.2012.

Pre web strane mozZe stajati i ime autora (ako je poznat) kao i naslov teksta. U tom
slucaju ispred web strane dopisati — dostupno na:

za zakone: pored imena zakona napisati u kom je Sluzbenom glasniku objavljen.
Primer: Zakon o krivicnom postupku, Sluzbeni glasnik RS, br. 58/04.

za saopstenja sa naucnih skupova: prezime i prvo slovo imena autora, godina u
zagradi, naslov rada, naziv konferencije (kurzivom), broj strane u knjizi apstrakata
u zagradi, mesto izdanja, naziv izdavaca.

Primer: Kelly, L. (2011) Violence against women and children in the national
legislations of the EU member states: an overview of the research results. Druga
godisnja konferencija Viktimoloskog drustva Srbije — Zrtve kriminaliteta i Zrtve rata:
medunarodni i domaci kontekst, knjiga apstrakta (str. 13). Beograd: Viktimolosko
drustvo Srbije i Promete;j.

za clanke iz novina: prezime i prvo slovo imena autora, godina i dan u zagradi,
naslov teksta, naziv novina, broj strane.
Primer: Jovanovi¢, A. (2012, 5. decembar) Otkriveni plagijati nau¢nih radova, Blic, str. 5.
Moguce je navesti i web izdanje novina, kada se umesto strane stavlja — dostupno na:
a zatim web adresa stranice i datum pristupa stranici.

Dodatna napomena: U popisu literature ne sme biti bibliografskih jedinica koje se
ne navode u tekstu rada, a moraju biti sve jedinice koje se pominju, ukljucujuci
zakone, izvestaje, ali i web strane (koje idu u sekciju Internet izvori u okviru
Literature).

7. Obavezno priloziti na kraju rukopisa: naslov rada, apstrakt i klju¢ne re¢i na engle-
skom jeziku.

Molimo Vas da vodite ra¢una i da pravilno koristite intelektualnu svojinu drugih
autorki i autora prilikom iznosenja navoda, rezultata istrazivanja, ali i grafickih prikaza
iz njihovih tekstova. Temida podleze kontroli na plagijarizam i nalazi se u DOI
(Digital Object Identifier) bazi.

Promena nekoliko redi iz reCenice originalnog autora ili autorke, kao i promena
redosleda reci u njihovim recenicama predstavlja plagijarizam ukoliko se taj autor ili
autorka ne citiraju.

Kada se parafrazira neki deo teksta drugog autora ili autorke trebalo bi
reprodukovati tacno znacenje njihovih ideja, ali ih izraziti kroz sopstvene redi i drugaciju
strukturu recenica:



Npr. Nedovoljno dobri mehanizmi prepoznavanja su najverovatniji razlog malog

broja zabelezenih Zrtava starosti ispod 18 godina (Nikoli¢-Ristanovi¢, 2009).

Isto pravilo vaZi i za sluaj da se pozivate na navode nekog istrazivanja:

Npr. Istrazivanje nasilja u porodici u Vojvodini pokazalo je da skoro svaka druga Zena

trpi psihicko nasilje (Nikoli¢-Ristanovi¢, 2010).

Ukoliko je jedini nacin da izrazite navode drugog autora ili autorke doslovno
citiranje njihovih reci, neophodno je da te recenice stavite pod znake navoda, a da u
zagradi pored imena autora/autorke i godine u kojoj je rad objavljen, navedete i broj
strane na kojoj se te recenice nalaze u njihovom tekstu:

Npr. Autorka navodi da ,manji broj maloletnih Zrtava verovatno vise govori o slabim

mehanizmima prepoznavanja” (Nikoli¢-Ristanovi¢, 2009: 255).

Tehnicka uputstva autorkama i autorima prikaza

Prikaz treba da bude obima do 6 strana kucanog teksta duplog proreda, font
Times New Roman 12.

Naslov prikaza treba da sadrzi sledece podatke:

Prikaz knjige: naziv u originalu, prevod naziva na srpski jezik u zagradi (ukoliko
je naziv na stranom jeziku), naziv izdavaca, mesto izdanja, godina
izdanja i broj strana.

Prikaz skupa: naziv u originalu, prevod naziva na srpski jezik u zagradi (ukoliko
je naziv na stranom jeziku), mesto i datum odrzavanja skupa.

Radovi ne smeju biti ve¢ objavljeni, niti predati za objavljivanje na nekom
drugom mestu.

Pretplata

Cena pojedinac¢nog Stampanog primerka nau¢nog ¢asopisa Temida iznosi 750
dinara. Pretplata na Stampani primerak za 2016. godinu iznosi 3.000 dinara za po-
jedince i 10.000 dinara za institucije.

Cena pojedina¢nog Stampanog primerka nau¢nog ¢asopisa Temida za inostrans-
tvo je EUR 30. Za inostranstvo pretplata na Stampani primerak za 2016. godinu iznosi
EUR 60 za pojedince i EUR 120 za institucije.

Cena pretplate obuhvata dostavljanje postom primerka ¢asopisa Temida i pris-
tup svim elektronskim brojevima Temide u 2016. i prethodnim godinama.

Godisnja pretplata za pristup elektronskim izdanjima nau¢nog ¢asopisa Temida
preko internet stranice Viktimoloskog drustva Srbije za pojedince iznosi 2000,00 di-
nara, a za institucije 6000,00 dinara. Pristup pojedinacnom broju u elektronskoj formi
iznosi 200,00 dinara.



Godisnja pretplata za pristup elektronskim izdanjima Temide preko internet
stranice ViktimoloSkog drustva Srbije za inostranstvo iznosi EUR 40 za pojedince i EUR
100 za institucije. Pristup pojedina¢nom broju u elektronskoj formi za inostranstvo
iznosi EUR 5.

Casopis Temida ¢e u 2016. godini biti dostupan u elektronskoj formi na internet
stranici Viktimoloskog drustva Srbije www.vds.org.rs i preko EBSCO istrazivacke baze
podataka samo za pojedince i institucije koji plate pretplatu.

U vezi pretplate na Stampano izdanje ili pristup elektronskim izdanjima nau¢nog
¢asopisa Temida, molimo Vas obratite se redakciji ¢asopisa.



Call for papers and subscription

Temida is the peer reviewed journal on victimization, human rights and gender,
which is accredited as an academic journal by Serbian Ministry of Science. Papers are
mainly published in Serbian. Papers written in other languages are either translated
in Serbian or published in the language they are written in.

TEMIDA is indexed in the DOAJ (Directory of Open Access Journals), EBSCO re-
search database and has been accepted for coverage in the Emerging Sources Cita-
tion Index (ESCI), a new edition of the Web of Science.

Topics for 2016 are: No. 3 - Victims and internet (submission deadline: Septem-
ber, 1, 2016); No. 4 - Femicide (submission deadline: November, 1, 2016). Contribu-
tions not specifically dedicated to these themes, as well as conference and book re-
views, may be submitted irrespective of the indicated terms.

Manuscripts should be submitted by e-mail: temida.vds@gmail.com
or vds@eunet.rs.

All articles will be peer reviewed anonymously by two competent scholars. Af-
terwards, the Editorial Board will decide about its publishing. The manuscripts will not
be returned.

Technical instructions for authors of articles

1. Contributions should not exceed 20 pages typed in double line spacing. The rec-
ommended font type is Times New Roman 12.

2. First page should contain: the title, the author’s name, abstract (up to 150 words)
and 4-5 key words.

2.1.After the author’s surname put the footnote that should contain the name of the
institution where the author works, academic title, and e-mail. In case of multiple
authors, specify data for each co-author separately.
Example: Petar PETROVIC*

2.2 The abstract must clearly state the problem and the aim of the paper, as well as the
main topics that will be covered in the article.

3. Subheadings should be written in the following way:
Paragraph heading (Times New Roman, 12, Bold)
Sub-Heading 1 (Times New Roman, 12, Italic)

Sub-Heading 2 (alphabet letter in the bracket, Times New Roman, 12,
Regular)

Example: Victim support services

Categories of the users
a) Women and children

* Dr Petar Petrovic je docent na Fakultetu...... u Beogradu. E-mail: nikola@primer.net



4. Please use the Harvard referencing system. At the end of citation you should open
a bracket and give the author’s surname, the year of publication and page number.
Example: (Christie, 2005: 28).

When there are two or three authors they should be separated with a comma (e.g.
Boom, Kuijpers, 2012).
When there is more than three authors, after the surname of the first author, add
“et al’” (e.g. Shapland et al., 2009).
In case that two authors share the same surname add the first letter of their first
name (e.g. H. Jones, R. Jones, 2003).
When a secondary source is cited, add “according to” (e.g. Copi¢ according to
Nikoli¢-Ristanovi¢, 2011).
If there are multiple papers of different authors in the same bracket, they should
be separated with a semicolon (e.g. Dokmanovi¢, 2011; Nikoli¢-Ristanovi¢, 2012).
In that case the papers should be mentioned chronologically according to the year
of publishing.

4.1. Footnotes should contain only brief accompanying comments, law articles and
Official Gazzetes.

4.2. Foreign names should be written originally.

5. If the pictures and tables are included, please make a reference to them at the
proper place, E.g. (Table 2)
Please give the titles above the pictures/tables.
Example: Table 1. Structure of victimization by gender

6. Itis necessary to enclose the list of the literature at the end of the paper. List all
the references in alphabetical order, according to the first author’s surname. A list
of references should contain:

For books: surname and initials of the author, year of publication (in the bracket), title

of the book (italic), place of publication and publisher.
E.g. Milutinovi¢, M. (1977) Penologija. Beograd: Savremena administracija.

For book chapters: surname and initials of the author, year of publication (in the
bracket), chapter title, In: initial, surname of the editor followed by ed. in the brack-
et, title of the book (italic), place of publication, name of publisher and the page
numbers of the chapter.

E.g. Benton, T. (2006) Do we need rights? If so, what sort? In: L. Morris (ed.) Rights: So-
ciological perspectives. London and New York: Routledge, pp. 21-36.

For journal articles: surname and initials of the author, year of publication (in the
bracket), title of the article, title of the Journal (italic) and page numbers of the
article.

E.g. Christie, N. (2005) Restorativna i retributivna pravda u kontekstu rata i ratnih
zlocina. Temida, 4, pp. 27-32.

For documents accessed by internet: give the electronic address and the date you
accessed the source.



E.g. http://webrzs.stat.gov.rs/WebSite/Public/PageView.aspx?pKey=2, page accessed
5.10. 2012.

Prior to the web page there can be the author’s name (if known) and the title of the
text. In this case, in front of the web page write - available at:

For laws: next to the name of the law, mention the Official Gazette in which it was
published.
E.g. Zakon o krivicnom postupku, Sluzbeni glasnik RS, br. 58/04.

For conference papers: surname and initials of the author, year of publication (in
the bracket), title, name of the conference (in italics), page number in the book of
abstracts (in the bracket), place of publication, name of the publisher.

E.g. Kelly, L. (2011) Violence against women and children in the national legislations
of the EU member states: an overview of the research results. Druga godisnja
konferencija Viktimoloskog drustva Srbije — Zrtve kriminaliteta i Zrtve rata:
medunarodni i domaci kontekst, knjiga apstrakta (str. 13). Beograd: Viktimolosko
drustvo Srbije & Prometej.

For magazine articles: surname and initials of the author, year and day of
publication in the bracket, headline, newspaper name, page number.
E.g. Jovanovi¢, A. (2012, 5. decembar) Otkriveni plagijati nauc¢nih radova, Blic, p. 5.

It is possible to specify the web edition of the newspaper, when instead of the page you
can write - available at: and then web site address and the date of accessing the site.

Additional note: In the reference list there must not be bibliographic items that are
not mentioned in the text, and should be all the items that are mentioned in the
text, including laws, reports but also web pages (which go into a separate section
called Internet sources within the Bibliography).

7. Be sure to attach the title, abstract and keywords in English at the end of the
manuscript.

Please be sure to properly use the intellectual property of other authors during
the presentation of statements, research results, and graphics from their texts. The
journal Temida is a subject of plagiarism control and is located in the Digital Object
Identifier (DOI) Repository.

Changing a few words from the sentence of the original author, as well as chang-
ing the order of words in their sentences is plagiarism if the author is not cited.

When you paraphrase a text of another author you should reproduce the exact
meaning of their ideas, but express them through your own words and with a differ-
ent sentence structure:

E.g. Lack of good mechanisms of recognition is the most probable cause for the
small number of identified victims under the age of 18 years (Nikolic-Ristanovi¢, 2009).

The same rule applies in the case when you wish to refer to the assertion from
another research:



E.g. The survey of domestic violence in Vojvodina has shown that almost every
second woman suffered psychological abuse (Nikolic-Ristanovi¢, 2010).

If the only way to express the assertions of another author is to quote their words,
you must put these sentences in quotation marks, and indicate the page number on
which these sentences are located in their text in the bracket next to the names of the
authors and the year in which their paper was published:

E.g. The author states that “a smaller number of minor victims probably speaks
more of a poor mechanism of identification” (Nikoli¢-Ristanovi¢, 2009: 284).

Technical instructions for authors of reviews

The review should not exceed 6 pages typed in double line spacing. Recom-
mended font is 12 point Times New Roman.

Title of the review should include:

Book review: title of the book in original, translation of the book title in
Serbian in the bracket (if the title is in foreign language), name
of the publisher, place of publication, year of publication and
number of pages.

Conference review: title of the conference in original, translation of the con-

ference title in Serbian in the bracket (if the title is in for-
eign language), place and date of conference.

Papers should not be already published neither submitted for publishing at
some other place.

Subscription

Price for single printed copy of scientific journal Temida is 750 Dinars. Annual
subscription for printed copy for 2016 is 3000 RSD for individuals and 10000 RSD for
institutions. Price for single printed copy for abroad is 30 EUR. Annual subscription
rate for printed copy for abroad is 60 EUR for individuals and 120 EUR for institutions.
The subscription includes delivery of the copy of Temida by mail and the access to all
electronic issues of Temida in 2016 and all previous years. Regarding the subscription
please contact the Editorial office.

The annual on-line subscription fees for Temida through the Victimology Society
of Serbia web site for Serbia are 2000 RSD for individuals and 6000 RSD for institu-
tions, while the on-line subscription for one issue is 200 RSD.

The annual on-line subscription fees for Temida through the Victimology Society
of Serbia web site for abroad are EUR 40 for the individuals and EUR 100 for institu-
tions. Subscription for one on-line issue is 5 EUR.

In 2016 journal Temida is available at the web site of the Victimology Society of
Serbia www.vds.org.rs and through the EBSCO research database only for indivudu-
als and institutions who pay the subscription.
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