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Žrtve seksualnog nasilja

Reflections on the Society’s Reaction  
towards Rape Victims in Delhi City

Vibha hetu*

In general, most people display stronger beliefs in ‘aggravated rape‘ or ‘real rape‘; 
including victims of such rape cases who often identify themselves as ‘rape victims’ 

than the victims of ‘simple rape’, where none of the aggravating circumstances are 
present. Despite myths to the contrary these ‘simple rape’ cases in fact make up the 
majority of cases. This article considers the implications of ‘real rape‘ and demonstrates 
how notions about what a ‘typical rape‘ should be, in the form of rape myths, directly 
impact on societal attitudes towards rape victims and how the media continue to 
reinforce and perpetuate the notion of real rape through their selective reporting of ‘serial 
rape’, ‘stranger rape’ or especially ‘violent rapes’. 

Keywords: attitude, myths, violence, rape, culture.

Introduction

According to Liz Kelly (2008) rape violates personal, intimate and psycho-
logical boundaries – what in human rights language is designated human 
dignity and bodily integrity, and in feminist and critical theory is ter-
med sexual autonomy or sexual sovereignty (Richardson, 2000). The rape 
is broadly understood as penetration of the vagina and/or anus with a 
penis without consent. The meaning of rape for women, within gender 
and generational relations and cultural contexts, underlies its emotio-
nal, psychological and social impacts and consequences. Feminist writers 
have argued that the prevalence of sexual violence contributes to gender 
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inequality and supports the status quo of male dominance by keeping 
all women, including those women who are not directly victimized, in a 
state of constant fear (Brownmiller, 1975). The fear of rape is a daily reality 
for many women, limiting their freedom of movement and reducing their 
quality of life as is confirmed by empirical research (Gordon et al., 1980; 
Dobash, Dobash, 1992; Mirrlees-Black, Allen, 1998).

Sexual violence against women is deeply entrenched in the feudal, 
patriarchal Indian society. Sec. 375 of Indian Penal Code (IPC) reads as follows: 
“The offence of rape is one which is committed 1) by a man who has a sexual 
intercourse with a woman against her will, 2) without her consent or even 
with her consent when that consent has been obtained by putting her in fear 
of death or hurt, 3) when by fraud when he is not her husband, he obtains 
her consent by making her believe that he is another man to whom she is a 
wife, or believes herself to be lawfully married, 4) when she is intoxicated or 
5) when she is under sixteen years of age irrespective of her consent. Penetra-
tion is sufficient to constitute the sexual intercourse necessary to the offence 
of rape”. Full penetration is not an essential component  of rape. It would 
amount to penetration if some part of male organ goes within the labium of 
the pudendum of the woman, no matter how little (Indian Penal Code, 1872).

Sec. 376 of IPC reads: “A man convicted of an offence of rape is punished 
with imprisonment for a term which shall not be less than seven years but 
may extend to ten years or for life and shall also be liable to fine”. According 
to Sec. 376 (2) “Whoever, – (g) commits gang rape, shall be punished with 
rigorous imprisonment for a term not less than ten years but which may be 
for life and shall also be liable to fine. (Explanation 1. – Where a woman is 
raped by one or more in a group of persons acting in furtherance of their 
common intention, each of the persons shall be deemed to have committed 
gang rape within the meaning of this subsection)”.

The aim of the article is to analyse the reaction of the society towards 
rape cases and its victims. The society is misled by rape myths prevalent on 
a large scale which affect the attitude of the people in general and the rape 
victims in particular. The victims of rape tend to withdraw from the social 
surrounding fearing the reprisals from the neighbours. The research paper 
covers three case studies which discusses in detail the impact of rape on 
minor victims with adult men being the perpetrators and the people’s ove-
rall understanding of the rape cases. Rape myths entail the common beliefs 
that posit doubts about rape. The magnitude of the problems highlights the 



Temida

5

seriousness of the rape crimes. In the end, the common and the antagonistic 
findings are discussed. The conclusion provides an exemplary think-tank to 
persuade people to contribute in to the catharsis and closure deemed nece-
ssary to heal the victims.

Rape Myths: Social Knowledge and Discourse

Rape myths are defined as “attitudes and beliefs that are generally false 
but are widely and persistently held, and that serve to deny and justify male 
sexual aggression against women” (Lonsway, Fitzgerald, 1994). Rape myths 
are “descriptive or prescriptive beliefs about rape (i.e. about its causes, con-
text, consequences, perpetrators, victims and their interaction) that serve to 
deny, downplay or justify sexual violence that men commit against women” 
(Bohner, 1998).

Social knowledge is the resource used by all members of society to for-
mulate their attitudes and all the actors in a rape (victim, perpetrator, police 
officer, prosecutor and judge) are not immune from their influence in terms 
of the decisions they make at key points in the criminal justice process. 
Attitudes are summary evaluations of an object of thought. Attitudes have 
been defined as consisting of three components: affective (how a person 
feels about some object or class of person), cognitive (the beliefs, opinions 
or ideas about the attitude object) and behavioural (what a person does 
in relation to the attitude object) (Stahlberg, Frey, 1996). There‘s a bias that 
operates in the mind of decision makers – stereotyping women, blaming 
the victim, trying to find out if she played any role in causing the rape. The 
courts usually set free the accused on the basis that the victims did not 
raise an alarm, she was not physically injured, and since she was sexually 
active, she would have “voluntarily” consented to sex. The reality of sexual 
violence and its harmful effects on the individual and on society are indis-
putable. The Supreme Court was of the opinion that it is well settled law 
that absence of injuries on the person prosecuted would not itself be suffi-
cient to discard the prosecution case in Dastagir Sab and Another vs State of 
Karnataka,2004 (2) SCALE 8. In the case of Sheikh Zakir, 1983 Cri.L.J.1285, the 
Supreme Court observed that the absence of any injuries on the person of 
the complainant may not by itself discredit the statement of the complainant. 
Merely because the complainant was a helpless victim who was by force pre-
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vented from offering serious physical resistance, she cannot be disbelieved. 
The Supreme Court has observed that even if the victim has been promis-
cuous in her sexual behaviour earlier, she has a right to refuse to submit her-
self to sexual intercourse to anyone and everyone because she is not a vulne-
rable object or prey for being sexually assaulted by anyone and everyone in 
State of U.P. vs Pappu, Yunus and Another, 2004 (10) SCALE 147. The Supreme 
Court was of the opinion that even assuming that the victim was previously 
accustomed to sexual intercourse that was not a determinative question. On 
the contrary, the question which required to be adjudicated was, whether the 
accused committed rape on the victim on the occasion complained of. Even 
if it was hypothetically accepted that the victim had lost her virginity earlier, 
it did not and cannot in law give license to any person to rape her. It was the 
accused who was on trial and not the victim.

The Supreme Court further held that it is well settled law that a person 
complaining of having been a victim of the offence of rape does not mean 
becoming an accomplice of the crime. There is no rule of law that her testi-
mony cannot be acted without corroboration in material particulars. She 
stands at a higher pedestal than an injured witness. In the latter case, there is 
injury on the physical form, while in the former it is physical as well as psycho-
logical and emotional.

The Supreme Court observed that sexual violence apart from being a 
dehumanizing act was an unlawful intrusion on the right of privacy and sanc-
tity of a female in Dinesh and Buddha vs State of Rajasthan, 2006 (2) SCALE 734. 
It was a serious blow to her supreme honour and offended her self-esteem 
and dignity, it degraded and humiliated the victim and where the victim was 
helpless innocent child or a minor, it left behind a traumatic experience. A 
rapist not only caused physical injuries but more indelibly left a scar on the 
most cherished possession of a woman i.e. her dignity, honour, reputation 
and not the least her chastity. Rape was not only a crime against the person 
of a woman; it was crime against the entire society. As noted by the Supreme 
Court in Shri Bodhisattwa Gautam vs Miss Subhra Chakraborty, AIR 1996 SC 922, 
‘a socially sensitized judge’, in the opinion of the Supreme Court was better 
statutory armour in cases of crime against women, than long clauses of penal 
provisions, containing complex exceptions and provisions.

The protagonist is every (wo)man as social actors who are subject to social 
and societal influences that contribute to values, attitudes, social knowledge 
underpinning beliefs, perceptions and behaviours related to rape. Rape Myth 
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Acceptance (RMA) influences information processing and behaviour by serving 
as a cognitive schema. In the 1970s the concept of rape myths became a 
topic of interest and closer inspection for various researchers (Schwendin-
ger, Schwendinger, 1974; Brownmiller, 1975; Field, 1978). Burt (1980) has defi-
ned rape myths as “prejudicial, stereotyped, or false beliefs about rape, rape 
victims, and rapists”. According to Payne et al. (1999) rape myths usually entail: 
blame the victim for their rape, express a disbelief in claims of rape, exonerate 
the perpetrator and allude that only certain types of women are raped.

These rape myths paint a distorted picture of the antecedents and con-
sequences of rape and are widely held by the general public (Gergeret et al., 
2007) and by those in the criminal justice system (Field, 1978; Brown, King, 
1998). Rape myths are also propagated by the media (Franiuket et al., 2008). 
It affects the offending behaviour of perpetrators, the reporting behaviour of 
victims, the decision-making behaviour of investigators and prosecutors, and 
the assessment of guilt or innocence by jurors (Temkin, Krahe, 2008; Wilson, 
Scholes, 2008).

Research examining why women from South Asian communities, in parti-
cular, tend not to disclose rape or sexual abuse have revealed three key expla-
natory factors. The first factor suggests that the women tend to feel ‘betrayed’ 
by the male perpetrators of these acts. These men are often well known to 
their victims as members of the same community (Uberoi, 1996; Gupta, 2003; 
Thiara, 2003; Siddique et al., 2008). The second factor suggests that some 
women do not report sexual violence because they believe that the assault 
is not violent enough to constitute rape (Gangoli, 2007; Haven, 2008; Rape 
Crisis, 2008). Rape myth acceptance influences the victims’ responses to rape 
and determines whether they will even label what has happened to them as 
rape. The third key factor is that these women often fear that they will not 
be believed, especially since the criminal justice system does not usually pro-
secute in cases where the only evidence is the victim’s testimony (Wilson, 
2006; Gill, 2008; Patel, 2008). Researchers have recognized that a major cause 
of this widening ‘justice gap’ are pervasive beliefs about rape, or rape myths 
(Browmiller, 1975; Burt, 1980). The proportion of rapes reported to the police 
is notoriously low, and within those relatively few cases that are reported, con-
viction rates have been declining (Kellyet al., 2005; Temkin, Krahe, 2008).   

Stereotypical attitudes about rape pose a major obstacle to unbiased 
and fair decisions of the society. People take their actions with an eye to 
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the ethical and cultural views of the influential others above them in the 
institutional hierarchy. 

Real Rape

The term ‘real rape’ (or ‘stereotypical rape’) confirms to the widely held 
belief that genuine rapes contain the following elements: the victim and 
rapist are strangers; the assault occurs in an outdoors location; the victim 
shows active visible resistance; and the rapist perpetrates violence by using 
some kind of weapon or threatens to force the victim (Estrich, 1987) whe-
reas ‘simple rapes’ (Kalven, Zeisel, 1966) mean ambiguous or contested sex 
between people who know each other. These rapes are also ‘real’ rapes and 
should be acknowledged as such. Estrich’s (1987) articulation of ‘real rape’ 
focuses on reasons and explanations for the huge disparities between the 
numbers of women estimated to have suffered a sexual assault and those 
willing to report, the dropping out of cases by police and prosecutors and the 
apparent reluctance of juries to convict. 

Estrich describes the ‘jump from the bushes’ stereotype in which an 
unsuspecting woman is forced to have sex without her consent by a man she 
does not know and who has a weapon with which he threatens or uses to 
overcome her resistance. She also observes that a ‘real rape’ victim reports 
her attack directly to the police without washing away any of the forensic tra-
ces of her attacker. She points out that the presence of all these elements in 
rape is relatively rare. Yet, women themselves, police investigators, prosecu-
tors and judges appear to use the ‘real rape’ scenario as some notional stan-
dard such that deviations seriously undermine a judgment that what occu-
rred was a rape. ‘Real rape’ is said to be the only kind of assault that the crimi-
nal justice system recognizes as being in fact rape: other incidents especially 
“ambiguous or contested sex between people who know each other” are not 
considered rape at all. There is significant differences in treatment of victims 
depending on the ‘type’ of rape they have experienced; those who have 
suffered an ‘aggravated rape’, are more likely to be believed and have their 
case prosecuted then those, who in fact are victims of ‘simple rapes’ (Walby, 
Allen, 2004).



Temida

9

Magnitude of the Problem Figure: Rape Incidences

Rape cases are increasing in the country every year. A total rape cases of 
15847 in 2003 has increased to 33707 in 2013. Rape cases have increased more 
than twice in eleven years (2003-2013). The figure mentioned below shows 
the trend of rape crime in the period from 2003 to 2013.

It can be seen from the graph that rape cases have reported mixed trend 
over the last eleven years with an increase of 15% in 2004 over 2003, an incre-
ase of 1% in 2005 over 2004, again an increase of 5% in 2006 over 2005, an 
increase of 7% in 2007 over 2006, a substantial increase of 3.5% in 2008 over 
2007, a decrease of 0.3% in 2009 over 2008, an increase of 3.6% in 2010 over 
2009, an increase of 9% in 2011 over 2010, 3% increase in 2012 over 2011 and a 
huge increase of 35% in 2013 over 2012 (Crime in India, 2013).  

As per statistics collected by Delhi Police, the total number of rape cases 
reported shows mixed trend over the last eleven years with an increase of 
12% in 2004 over 2003, an increase of 19% in 2005 over 2004, decrease of 5% 
in 2006 over 2005, decrease of 4% in 2007 over 2006, decrease of 22% in 2008 
over 2007, an increase of 0.6% in 2009 over 2008, an increase of 8% in 2010 
over 2009, an increase of 12.8% in 2011 over 2010, 23% increase in 2012 over 
2011 and a huge increase of 132% in 2013 over 2012 (Crime in India, 2013). 

15847

18233 18359
19348

20737 21467 21397 21172

24206 24923

33707

490 551 658 623 598 466 469 507 572 706 1636

2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

Rape Incidences

No. of rape cases in IndiaNo. of rape cases in Delhi
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It means that reported rape cases have increased more than three times in 
Delhi City. Among all the cities in the country, reported rape cases are the 
highest in Delhi City. There may be more than one victim in few rape cases 
reported. No separate data were available for gang rapes in terms of number 
of the accused involved.

Table 1: Rape Case Disposal by Criminal Justice System

Year Area police court

% disposal % pendency % disposal % pendency Conviction 
Rate

2003 India 70.1 29.9 19 81 26.1

Delhi* 22.1

2004 India 69.1 30.9 19.7 79.4 25.2

Delhi 61.7 32.3 30.3 69.7 16.4

2005 India 69.1 30.9 20 80 25.5

Delhi 68.1 31.9 45.5 54.5 15.8

2006 India 63 37 19 81 27.2

Delhi 89.2 11.8 32.7 67.3 25

2007 India 68 31.9 17.9 82 26.4

Delhi 82.5 17.5 32.9 67.1 27.7

2008 India 66.6 33.4 17.6 82.4 26.6

Delhi 87.9 12.1 22.4 77.6 30.6

2009 India 64.6 35.3 16.2 83.6 26.9

Delhi 87.9 12.1 21.6 78.4 47.3

2010 India 64 35.8 15.9 83.9 26.6

Delhi 82.4 13.6 22.4 77.6 34.6

2011 India 63.3 36.6 16.2 83.6 26.4

Delhi 77.4 22.6 23.7 76.2 41.5

2012 India 63.9 35.9 14.9 85.1 24.2

Delhi 70.1 29.9 30 70 49.3

2013 India 68.5 31.5 16.6 83.4 27.1

Delhi* 35.7

* 2003 and 2013 Data of Delhi City could not be found.
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Percent disposal of rape cases by the police1 stands to be far better in 
comparison to the percent disposal of rape cases by court2  in India. The same 
happens to be true for the Delhi City. It shows that the courts are getting 
piled up with the cases each year and the verdicts are delayed leaving the vic-
tim frustrated. 

The Aim and the Scope of the Study

The utility of interrogating single case studies in order to test sophistica-
ted theoretical postulations about interlinked and idiosyncratic phenomena 
has been demonstrated across a range of social scientific fields (Yin, 2009). 
The case study analysis that follows is offered in this spirit. It focuses on inter-
views with victims of rape cases that comprise just a small part of my PhD 
work on “Human Rights Violation of Rape Victims: A Sociological Study in 
Delhi City”.3 130 unmarried rape victims were studied from the age group of 
between 3 and 25. 

I have concentrated on minor women as victims, survivors or complainants 
of rape with adult men being the perpetrators, accused, offenders or defen-
dants because this is the most frequently occurring dyad (Greenfield, according 
to Avakame, 1999). I have chosen to use ‘victims’: this is because I had taken 
police data which identifies them as such, and for the victims it was a wish to 
identify the harm that has been done to them by the perpetrator. If someone 
has been accused of rape they may simply be referred to as ‘the accused’; simi-
larly, if someone is standing trial for an alleged rape they are the ‘defendant’. 
The term ‘perpetrator’ and ‘offender’ are used interchangeably and imply those 
accounts that have yet to be tested in court. However, the accused and the 
defendant are also alleged rapists. ‘Rapist’ and ‘rape victim’ are very emotive 
and pejorative terms, which can label an individual with a social stigma they 
are likely to carry all their life and face the consequential shame.

This article aims to analyse the reaction of the society towards rape cases 
and its victims. The society puts a strong belief in stranger rape than the rapes 

1 Total percentage of cases in which police has filed investigation report in the court of law.
2 Total percentage of cases in which court has passed a judgment.
3 Government of India Fellowship Scheme for Doctoral Work in Criminology and Police 

Science from Bureau of Police Research and Development (vide order No. 32/29/2007-
RD). The duration of PhD was from November, 2006 to March, 2011.
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where the offender is well known to the victims. The victims of stranger rape 
cases are ascribed victim status whereas society treats the victims of other 
rape cases, such as acquaintance rape, with a facet of doubt. Media also rein-
forces the same belief by choosing and reporting rape cases that incorporate 
elements of ‘real rape’ and not the ‘simple rape’. This gives rise to the belief 
that only strangers are committing rape whereas the findings are antagonistic. 

Methodology

The pen portrait of Kriya (name changed), Pooja (name changed), and 
Vimla (name changed) that follows is derived from the four interviews that 
I conducted with each victim using the Free Association Narrative Interview 
Method (Hollway, Jefferson, 2000). The article is about rape victim’s experi-
ences as an example of particular circumstances under which rape occurs. 
The focus is on circumstances where the victim is especially vulnerable, being 
viewed as: (a) an undeserving or stigmatized victim, (b) contributing to her 
own victimization and/or (c) being incapacitated through mental health 
issues or intoxication. These case studies focus on rape stereotypes; it con-
fronts existing stereotypes and challenges current thinking with regard to the 
crime of rape. There are particular difficulties when seeking to engage rape 
survivors in research, for example gaining access, particularly where this is 
mediated by gatekeepers, and ensuring ethical concerns and matters of con-
fidentiality and anonymity are adequately addressed.

Case Study I

Kriya (name changed) was a regular school pupil. She was 17 years old 
studying in 10th class. She became friendly with a man name Manohar staying 
nearby her school. He used to work in a tailor’s shop and was earning Rs. 
4,000/month. He was very good in cutting and stitching salwar-kameez, 
blouses and in embroidery. Manohar was from ‘Bhagalpur’ in Bihar. It had 
been three years that he was working as a tailor and a year had passed while 
staying in Delhi. She always used to cross-by his shop and Manohar started 
taking notice of her. Her school was in the same direction of the tailor’s shop. 
And from now on, whenever she crossed-by she saw him standing in front of 
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the shop everyday at the time when she went to school and then going back 
home after school. He used to hymn a song whenever he saw her. 

Slowly, they both began talking to each other and after few days they 
started meeting at different locations - sometimes in park, nearby stalls, at 
the back of college, inside someone’s private farm, etc. They simply used 
to sneak out after her school, at times before her school ended when she 
managed to get out earlier. When they felt that the people around had star-
ted taking interest in their affair, on many occasions she actually made an 
excuse to her parents that she had to learn something from her friend Neema 
(name changed) who stayed close by during the evening. She would first visit 
Neema’s house in order to ensure that those who must be watching out or 
must have seen her will think that she went to visit her friend’s house. But, 
just after spending ten minutes with Neema, she would come out and after 
examining both sides of the road, she would cross the road, walk a while and 
just ten steps away she would find Manohar waiting. He would take her for 
a movie or just go somewhere. By this time, they had shared some kind of 
physical intimacy. After sharing some personal moments, she started putting 
pressure on him to marry her. She was now compelling him to run away as 
her parents had started creating trouble for her as putting restrictions on her 
movements and asking too many questions about her whereabouts. They 
had heard some rumours about her. One day both of them ran away. They 
came to a place called ‘Meerut’ in Uttar Pradesh. He had booked a room in 
three story building. One of his friends, Amit (name changed) was very 
helpful. He worked in the same tailor’s shop, too.

When Kriya did not return, the parents turned to police. Police did not put 
any effort in trying to find the girl as Amit was staying in the same place all 
the time and worked in the same tailor’s shop throughout the period Mano-
har and Kriya went missing. Police otherwise had registered a First Informa-
tion Report (FIR) but did not call Amit for questioning nor went to his flat or 
working place to find him. Amit only had advised Manohar to tell Kriya to 
apply sindoor4 from the moment they had started to live together in Meerut 
so that people in that colony do not suspect that they were unmarried. From 
that time, she was applying sindoor to look married to all the people around 
but was not actually married to him. 

4 Vermillion usually applied by the married women on their head so as to be known to 
be married.
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Manohar had found out from Amit that the kidnapping case was registe-
red against him by Kriya’s parents. Although he was a skilled person, he was 
not able to find a job in that new area. He was running out of money as a 
month had passed and they both were living on the savings. Now, the rela-
tionship was taking an ugly turn. Fights started to occur between them very 
often. She would ask him everyday as to when will he marry her; and he would 
make an excuse of whenever he finds a job. Kriya was becoming very restless. 
Forty seven days had passed by now. One day, Amit came to meet Manohar. 
Seeing his bad condition, he felt deeply disturbed. That very night, both of 
them drank alcohol and came to the rented room. Kriya was much tensed as it 
was already 10 pm. She started hurling bad words at Manohar for coming late. 
He was in no mood to listen to her; he slapped her across the face. 

Amit encouraged Manohar to beat her. He beat her up. Things did not 
stop at that Manohar ripped her clothes and actually raped her in front of his 
friend. All the time he was saying that ‘she has spoilt his life and he wants to 
teach her a lesson’. While he was raping her, Amit was holding Kriya’s hands. 
When Manohar was done, he persuaded Amit to rape her. First, Amit refused, 
but after his friend’s encouragement he raped her. Kriya was so exhausted 
after her first rape that she did not fight back at all when Amit was on top of 
her. That night, when both of them were asleep in the room, she escaped. She 
reached her house in the early morning. Her parents were shocked to see her 
but at the same time very supportive and sympathetic towards her. A section 
of rape was added in FIR after the girl had returned. Six months after repor-
ting, Manoher and Amit were apprehended. 

She is now preparing for her 10th exam which is due in three months. 
When she returned back, she faced the worst time of her life. She said ‘all the 
people look at me with accusation.’ They made her feel like as if she was dirty. 
The neighbours passed immoral comments against her character. The best 
thing was her family’s great support to her. She also suffered from psycho-
logical problems such as fear, anxiety, nervousness, self-blame, anger and 
shame. She had difficulty in sleeping. 

Discussion

Kriya was in a very young age when she had decided to run away with 
Manohar without thinking of the consequences. Unfortunately, she was gang 
raped by her boyfriend and his friend. She was more as disturbed as feeling 
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betrayed, and her self-belief and self-esteem was shaken. The neighbours 
passed comments such as ‘Yeh! Ladkibhaggayithi’.5 They always pinpointed to 
her saying ‘Iskesaathbalatkarhuatha.’6 Such words were hurled by neighbours, 
it was meant to humiliate and devalue her. Everyone would look at her when-
ever she went out as if she was a person different to all others and all enjoyed 
looking at her. 

People have strange thinking about females such as ‘they are weak 
and vulnerable; and can get easily influenced by people.’ The words 
‘ladkikoladkabahlaphuslakar le gayaaur rape kardiya’7 were used by the 
victim’s parents in order to defend the girl as she had eloped. Parents often 
spoke these words to defend any compliancy by the girl in the act; they 
wanted the society not to treat the girl with doubt. Even though she had 
eloped she was nowhere to be held responsible for her rape. But, she became 
dirty and impure because she had lost her virginity before marriage and 
the people did everything to restrict her movement in a way making it so 
miserable as if trying to shun her from the society. It was not surprising that 
media did not find this case worth reporting as it was not an ‘aggravated rape 
case’ but a contested sex between two people who knew each other from 
before. She is recovering but the comments of the people around still haunts 
her and she has spent many nights awake. Many of her school friends do not 
talk to her. Worst of all, she was asked by the school authorities to leave the 
school as they felt that all other parents were uncomfortable with the fact 
that a rape victim was studying together with them.

Case Study II

A girl name Pooja (name changed) had known a man Sudhir (name chan-
ged) who was running a shop in the same neighbourhood. He used to see 
her often whenever she crossed by to go to a college and she always felt that 
he stared at her. She said that somehow she felt uncomfortable whenever she 
passed-by his shop. This man was around twenty five years old and had tried 
to stop her on two to three occasions when she was alone as most of the time 

5 This girl had run away.
6 She was raped.
7 The girl was influenced by the boy to come with him and thereby, raped by him.
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she was either accompanied by her elder sister Neeta (name changed) or by 
her friend Seema (name changed) who was studying in the same class. Both 
of them were studying in the 12th class. She was often telling Seema about 
feeling uncomfortable and uneasy whenever she came out of her house to go 
to school as she always had to pass-by his shop. His shop was just three hou-
ses away from her house. 

She was 17 year old girl and little more bulky and tall in comparison to 
all other girls of her age. She hated being called fat by her friends, so she 
remained close to Seema. She was not that friendly with her mother and very 
apprehensive of sharing her feelings. She was scared of even getting shouted 
by her parents and to be blamed for whatever was happening to her, parti-
cularly with being taken away the opportunity of continuing her studies. She 
decided to go on by ignoring of whatever was taking place with her with a 
hope that one day everything will finally end. But, no one wondered that this 
thing might take a worst turn one day and affect her whole life. 

One day, while walking down to her house after school at around 3.00 
pm, Sudhir called out to her ‘Hey Pooja’. As soon as she heard his voice she 
looked in that direction and he stepped out of his shop, pulled her immedi-
ately within a fraction of a minute and put the shutter down. On that unfortu-
nate day, there was nobody on that road or nearby. The road was a very nar-
row ‘Gali’.8  The shop was small; at the back, there was a room and there was 
an upper floor with one room. Nobody was in the house. He gave her to drink 
something. She said that she was so intimidated and shocked that she drank. 
Later on, she started feeling giddy. She does not remember whatever hap-
pened after that. She has a vivid memory that when she woke up her upper 
clothes was messed up and down she had nothing on. When she put on her 
clothes, she started to knock on the shutter, but it did not open. She went 
around that small house but there was no one in it. She went upstairs but the 
upstairs’ room was also locked from inside. She came down and started bang-
ing the door aggressively. She could hear some voice coming from outside. 
Someone broke the lock on the shutter and rescued her.

She covered herself with ‘duppatta’.9 She slowly walked to her house. Many 
people saw her going and could suspect that there was something wrong, 

8 A narrow pathway through which barely two people could walk or could be used by 
two-wheelers only.

9 A cloth usually worn over traditional Indian attire called ‘Kurta pajama’.
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but did not come to help her. When her mother opened the door; she did not 
understand her condition. Pooja narrated the whole incident to her parents. By 
this time, the colony people found out about the incident as a neighbour had 
opened the shutter for her. Neighbours only forced her father to report a rape 
case. Her parents did not understand the trauma she had gone through. They 
kept accusing her of what had happened to her by saying her in face that they 
’wished she had died then and there; and we would not have to face such a 
disgrace from the neighbours.’ The saddest part is that Pooja has never put her 
feet outside after that incident. Her house is often surrounded by people; they 
keep coming to sympathize with her parents. 

Pooja hardly talks to anyone because whosoever comes to her usually 
ask her about the incident. She said that ‘people don’t realize that the words 
spoken can bleed the heart of the person hearing it’. They purposely ask such 
questions as trying to find fault with her statements. She has dropped her 
studies. Her mother never let her enter kitchen believing her to be dirty as 
she is deflowered virgin now.

She hates herself. She suffers from suicidal tendencies. At times, she 
behaves in an abnormal manner that she hardly eats, does not want to take 
bath and clean herself during her periods. She has developed chronic PTSD 
(post-traumatic stress disorder).

Discussion

In this case, neighbours were so insensitive to her that even when they 
suspected that there was something wrong with Pooja; nobody came to help 
her. Instead, they now keep surrounding her house all the times and more so 
if any new person is entering her house, the questions they pose are ‘are you 
from media?’; ‘are you from the court?’ Wonder, what they benefit from asking 
such questions and what kind of answers they are seeking. Not even for a bit 
they understand that their behaviour causes misery to the victim. They simply 
do not relate to other’s pain and treat it as a matter of fun and pleasure. The 
people pose one question again and again to her parents: ’What will you do 
now about the girl?’ as per their belief she has lost her chance of future conju-
gal relationship. This case was also not reported by any form of media, alt-
hough the accused was a neighbour to the victim and was also a resident of 
the same colony but she was in no way familiar with this person and had no 
interaction with him ever. Definition of ‘stranger’ as given in Oxford dictionary 



Vibha Hetu

18

is ‘a person whom one does not know or with whom one is not familiar’. This 
was a case of ‘stranger rape’ but it did not involve extrinsic violence.

Case Study III

This is a story about Vimla (name changed) who used to go to teach a 
child of seven years in a house which was just two blocks away from her home. 
She used to go regularly to teach a boy for an hour except for Sunday. That 
house had five members: mother, father, uncle, one child and grandmother. 
Every day she entered the house at 7.30 am and left at 8.30 am to go to her 
own tuition classes. She was 16 years old studying in the 10th class. She took 
tuitions in four houses of small children to support her own studies. Where 
other girls of her age spent time in playing and enjoying leisure hours after 
school; she was in a way different to all her classmates. She was sincere, har-
dworking and responsible girl. She had a dream of becoming a teacher. 

On an unfortunate day; when Vimla was getting ready to go to teach her 
student of seven years, her mother stopped her as she was in the bed the 
whole day yesterday; not feeling well. But, she felt better that morning and 
never wanted to miss any of the tuition classes that she was taking. She got 
ready and went to the house at 7.30 am to teach the child. When she knoc-
ked on the door, an unknown person opened the door. She was a bit surpri-
sed to find a stranger at the door. She told him that she has come to teach 
the child. He let her in. She entered the house and grabbed a chair. Her daily 
routine was to enter the house at 7.30 am sharp and sit at the hall where she 
would always find the child sitting and studying. As always she entered the 
same room. He closed the main gate from inside. Afterwards, he came to the 
hall and asked her about whether she would like to have a tea or coffee. She 
refused to take any drink and asked him to call the child. He said that he is 
going to call him from inside. He obviously knew that there was nobody in 
the house. He had come on the previous day in the morning and the whole 
family had left for the village in the afternoon. She was not teaching the boy 
on that previous day and nobody in the family bothered to inform her about 
their plans to go to the village.

She was exhausted from staying in the bed the whole previous day; she 
felt tired and sleepy in the morning. She did not feel that there was something 
unusual in the house as there was nobody around. In fact, she could not put 
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her mind to that. He came with two cups of tea. She refused again to take it 
and asked about the child. He told her that the child is taking a bath. After a 
while she was ready to go, but he came on her way and she got startled. Fifteen 
minutes had already passed sitting in the house. She was just five feet tall and 
very lean and thin. The man was a sturdy and robust man as tall as 6 feet. He 
grabbed her from back and closed her mouth when she tried to by-pass him. 

It was a big fight between them. The more she struggled, the more he 
tried to control her by hitting her more and more by his fist. She had star-
ted bleeding from her mouth while he was actually carrying her in his hands 
to the room at the back. He raped her in the back room. He had closed her 
mouth by tying a cloth over her mouth and also her mouth was stuffed with 
the cloths. She fought till the end to get away from his clutches, but he was 
too big for her to be won by her physically. He got up from the bed and told 
her that if she wants to get away alive, she will have to keep her mouth shut. 
She was already so drained that she was not in her senses to decide as to 
what to say. Her mouth was also closed. Her eyes were shading tears and she 
just made some baffling sounds. Her head was swinging and the utmost she 
could think of was getting to her house and to her mother. 

He warned her not to tell anyone about what had happened to her. She 
said that she found his glimpse very threatening. When he moved the knot 
of the clothes from her mouth and wanted to leave her at the door, he was 
shocked to see a neighbour standing at the door when he opened the door 
from inside. She was just beside him and the neighbour saw both of them 
together. The girl simply walked away to her house brushing across both of 
them. It was 8.45 am already. When the mother saw her, she could not believe 
her eyes. She was shocked to see her face swollen and bleeding. Vimla 
was so broken that as soon as she got to her bed she fainted. She was put 
in the hospital ICU (Intensive Care Unit) for five days to recover from shock 
and sickness. Her case was reported by electronic media as well as printed 
media. The parents had registered FIR (First Information Report) in the eve-
ning, but by this time, the accused had run away fearing the reprisals from the 
victim’s family and the neighbours. The police caught the accused after seven 
months. The victim suffers from depression, anxiety, flashbacks, shame and 
persistent fears.

The same happened to her when it came to neighbours’ attitudes 
towards her. Whenever and wherever she went out, people pointed out 
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saying ‘isskiizzatlutgayi‘10; ‘iskesaath hi balatkarhua‘11. Such statements were 
devaluing in nature and were frequently used by the neighbours towards the 
victim so that victim felt disgraced and felt lowly as if she was the one who 
was dishonoured. 

Discussion

In this case, when the neighbour had seen the girl at the door, she did 
not raise any alarm or asked the girl if she needed any help knowing well 
that the family of that house had gone to another village for some days; she 
simply took off from there. The neighbour being a female also had seen the 
culprit going from that house with some luggage, yet she did not spread the 
word, never thought of going to the police station. She never felt sympathe-
tic towards that girl who was badly bruised or felt the need for asking her if 
she needed any company to get to her house and/or encourage her to go 
to police station to report the incident. Thanks to the neighbour, the police 
had a tough time to catch the accused; this could be materialized only after 
seven months. The best she could do was to spread the word about girl being 
raped and she did it with her whole heart and now the whole neighbourhood  
knows what had happened that day.

The insensitive attitude of the neighbour who saw the victim in a terrible 
condition but did not put her feet forward to help her in anyway, but, satisfied 
the fluttering tongue by gossiping about her rape to each and everyone she 
came across with adding some more lascivious elements to her talks speaks in 
favour of apathy towards the victim’s condition. It became hot cake news for 
few months and what the entire neighbourhood could do was to talk about 
her. Things started spreading all together in a very different manner where 
neighbours started to discuss on things such as ‘she herself had gone to the 
room and what was she wearing while coming out of the house’.

This rape case was a typical example of ‘real rape’ (or ‘stereotypical rape’) 
so it was reported by the media. Since her case was well known to the people 
around; it added a fuel to the case and people somehow discovered that it 
was the same case reported by the media because of the details. No doubt 
that the reporting did have some influence on the police as ultimately the 

10 This girl has lost her honor.
11 This girl is raped.
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accused was caught. The society’s negative reaction and blameworthiness 
had made the girl’s and her family’s life miserable so they decided to move. 
They even had difficulty finding a buyer for their own house as the people 
knew that the family was desperate to sell their house. The buyer bargained 
and got the house at a very cheap rate.

Conclusion

Through exploring these accounts, it is possible to understand the condi-
tion of females in Indian society when they are raped and the way the victims 
cope with the aftermath in their lives. Socio-cultural expectations, reinforced 
by conservative patriarchal values, often cause women from these commu-
nities to feel unable to challenge these norms: silencing their voices, and bla-
ming them for what happened to them and denying opportunities for mee-
ting justice. Rape Myth Acceptance offers insights into how rape is perceived 
in such communities: this perception plays a major role in both the perso-
nal and social effects of rape on victims and their families. The rape victims 
have felt more aggrieved by the way they were treated by the neighbours 
and more so, their words left them feeling drenched causing insult to their 
injuries. Legal provisions on sexual assault have had no effect on the min-
dset of people as people tend to be driven by the patriarchal norms, which 
are extremely insensitive towards such victims. Rape cases are on rise in spite 
of stringent punishments incorporated for sexual assault; it has not deterred 
potential rapist in indulging rape. 

Even media seems to propagate the same. Their reporting is only based 
on the conception that confirms to the norms of Rape Myth Acceptance. It had 
not reported two cases discussed earlier in the article but only the last case 
which has a stranger as a culprit and involves extrinsic violence. Media’s selec-
tive reporting of ‘aggravated rape case’ influences the mindset of the people 
to think in the same way. It is especially important that the media should carry 
no biasness in terms of reporting but consider giving equal weight to both 
‘simple rape’ as well as ‘real rape’. Portrayal of rape cases by media influences 
the common beliefs of the society that strangers are responsible for perpe-
trating rape, so, females are unsafe outside the house. The Criminal Justice 
System (CJS) does not get influenced by media’s reporting of rape cases. The 
system imparts justice on the basis of facts and evidences. It is pertinent to 
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educate and train agencies to ensure that they go into such communities 
as diverse as these in order to ‘gender’ sensitize them to help wipe out rape 
myths from the people’s mindset and teach them to be sensitive towards the 
needs of rape victims. It can go a long way in healing the victims as well as 
helping the people connect to them. More flexible and more diverse support 
systems must be put in place to respond to the needs of victims and facilitate 
the provision of aid to them. By examining individual stories, research can give 
voice to the voiceless and provide an impassioned advocacy for those whose 
experiences are typically ignored ultimately, large-scale change must derive 
from learning more about the experiences of individual victims.
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Vibha hetu

Osvrt na reakciju društva prema žrtvama silovanja  
u gradu Delhiju

Uopšteno gledano, većina ljudi je uverena da je došlo do silovanja u slučajevima 
kada su prisutne otežavajuće okolnosti, na primer, nasilje, odnosno, kada je u pitanju 
„pravo silovanje“. Čak i žrtve takvih slučajeva silovanja češće sebe identifikuju kao 
prave žrtve silovanja nego što je to slučaj kada se radi o žrtvama tzv. „običnog 
silovanja“ u kojim slučajevima nisu prisutne otežavajuće okolnosti. I pored mitova 
koji govore suprotno, slučajevi „običnog silovanja“ predstavljaju većinu slučajeva. 
Ovaj rad analizira implikacije „pravog silovanja“ i pokazuje kako uverenja o tome 
kako bi trebalo da izgleda „tipično silovanje“ u formi mitova o silovanju, direktno 
utiču na socijalne stavove prema žrtvama silovanja. Takođe se analizira kako mediji 
nastavljaju da pojačavaju i održavaju ideju o pravim silovanjima kroz selektivno 
novinarstvo o „serijskim silovateljima“, „nepoznatim učiniocima silovanja“ i posebno 
„nasilnim silovanjima“. 

Ključne reči: stavovi, mitovi, nasilje, silovanje, kultura.
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Žrtve seksualnog nasilja

Victims of Sexual Abuse by Catholic Clerics  
and Their Needs for Compensation

Deborah F. Hellmann*

Crime victims hold several expectations regarding the compensation of the harm 
done to them. In this regard, it is important to distinguish between material (e.g. 

financial) and immaterial (e.g. emotional support) needs and forms of compensation. 
To explore the matching between desired and actually awarded compensation, data 
of a survey with N=104 victims of sexual abuse by Catholic clerics were analysed. Data 
analyses revealed that the respondents most often required an apology and reparation by 
the Catholic Church followed by wishes for financial redress. Those were in turn the needs 
most frequently met. The majority of the victims also desired an apology and reparation 
by the offender, legal punishment for the offender, and therapeutic help for themselves. 
However, these forms of compensation were only scarcely provided. Taking into account 
further victimological research, findings are discussed against the background of 
restorative justice.

Keywords: victims, sexual abuse, Catholic clerics, compensation needs, restorative 
justice.

Introduction

According to the German law, victims of violent crimes may be eligible to 
receive compensation by the state under certain conditions. However, rese-
arch has indicated that there exists a considerable lack of appropriate infor-
mation on the eligibility of compensation via the victim compensation act 
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(Opferentschädigungsgesetz; e.g. Heinz, 2008; Villmow, Savinsky, 2013). For 
example, in a sample of victims of sexual abuse by Catholic clerics, this lack 
of information led to an especially low application rate and only a minority of 
the applications was approved (Hellmann, Bartsch, 2014). Furthermore, victims 
were overall dissatisfied with the compensation process itself. Among other 
things, the victim compensation act has been criticised for not matching vic-
tims’ actual compensation needs (Gal, 2011: 65; Villmow, Savinsky, 2013; Bar-
tsch et al., 2014). The aim of this paper is to analyse the matching between 
victims’ compensation needs and the compensation measures they actually 
received in a sample of victims of sexual abuse by Catholic clerics regardless of 
compensation applied for or received via the victim compensation act.

Compensation needs

According to Malsch and Carrière (1999: 239), crime victims hold several 
expectations regarding the criminal justice system. Such expectations con-
cern procedural justice as well as distributive justice. However, procedural justice 
has been found to be more central for the victims than distributive justice 
(Erez, Bienkowska, 1993). In other words, crime victims do not only wish for 
a fair outcome, but even more for a fair process. Tyler and Folger (1980), for 
example, found that participants were overall satisfied with an unfavoura-
ble outcome, if it was the consequence of a fair procedure. According to Van 
Camp and Wemmers (2013: 117), “appreciation of a restorative approach is 
related to it being perceived as procedurally just”. Since crime victims consi-
der procedural justice as particularly important, they might especially value 
restorative measures following victimisation.

Malsch and Carrière (1999: 240) concluded that generally “victims appear 
to value a considerate and friendly treatment, which expresses respect and 
a recognition of their dignity”. Other authors refer to this need as a wish for 
interpersonal justice or interactional justice (Bies, Moag, 1986; Laxminarayan, 
Henrichs, Pemberton, 2012). Importantly, crime victims do not necessarily 
request especially hard punishment for the offender (Erez, 1994), but often 
esteem restorative compensation like restitution and reparation (Zedner, 
1994). Wemmers and Cyr (2006), for example, showed that it is most impor-
tant for victims to be heard and considered. Victims’ high need for participa-
tion, for example, is said to be best served in restorative justice procedures 
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(e.g. victim-offender mediation), because they may take over a more active 
role and can ensure to be heard (Malsch, Carrière, 1999: 246).

Strang and Sherman (2003) summarised five central needs of crime vic-
tims: 1) Information on the development of their cases (also referred to as 
informational justice by other authors, see Laxminarayan et al., 2012); 2) Parti-
cipation in the processing of their cases (e.g. “voice”, Folger, 1977); 3) Emotio-
nal restoration and apology (i.e. emotional consequences of the victimisation 
that need to be compensated); 4) Material reparation; 5) Fairness and respect 
(see also Achilles, Zehr, 2001; Zehr, 2002). Importantly, meeting the crime vic-
tims’ needs is associated with higher victim satisfaction (Shapland, Willmore, 
Duff, 1985; Wemmers, Van der Leeden, Steensma, 1995), which in turn is posi-
tively related to emotional well-being (Kunst, 2012). 

The importance to distinguish between material (e.g., financial redress) 
and immaterial (e.g. emotional support) forms of and needs for compensation 
becomes especially clear regarding victims’ overcoming and coping with the 
(consequences of the) victimisation. Herman (2003), for example, emphasised 
a strong relation between victims’ participation (“victim inclusion, choice, and 
empowerment”, Herman, 2003: 163) and their mental health. Furthermore, 
financial loss can be more easily determined than immaterial harm (Malsch, 
Carrière, 1999: 244). It is indeed challenging to objectively and coherently 
appoint compensation for emotional distress (Shapland, Hall, 2007: 205).

Victims of sexual abuse

Victims of sexual abuse are a prime exemplar for the category of vulnera-
ble victims. Victims of sexual abuse might be particularly vulnerable because 
of their age, the specific crime they have experienced, or their relationship to 
the offender/s, for example (Laxminarayan, 2013: 147). The immense physical, 
emotional, and social long-term consequences of experienced sexual abuse 
(Whitelock, Lamb, Rentfrow, 2013; Lueger-Schuster et al., 2014) are beyond 
dispute. However, vulnerable victims appear to have specific (compensation) 
needs that must be taken into account. Unquestionably, every crime victim 
needs to be treated respectfully in terms of interactional justice in order to 
protect them from secondary victimisation by the justice system. However, 
this may particularly pertain to especially vulnerable victims. To some extent, 
vulnerable victims’ specific needs are already considered in legislation targe-
ting the treatment of victims (Groenhuijsen, Pemberton, 2009).
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With respect to differences in crime victims’ needs depending on the 
type of crime, Ten Boom and Kuijpers (2012) systematically reviewed 33 empi-
rical studies and came to the conclusion that particularly victims of dome-
stic and/or sexual violence expressed a desire to repair their relationship 
with the offender. Additionally, these authors identified typical outcomes for 
these victims: “whereas most victims wanted, for instance, arrest and punis-
hment by the authorities (…), these victims thought it was important that the 
community condemned the offence (…) and that the perpetrator’s enablers 
and accomplices made an apology” (Ten Boom, Kuijpers, 2012: 161). Similarly, 
Laxminarayan (2013) found lower perceptions of interactional justice in vic-
tims of sexual abuse in comparison to non-vulnerable victims.

The particular vulnerability of victims of sexual abuse by Catholic clerics 
– and thus their particular compensation needs – can be explained through 
the specific status of the offender as well as the specific relationship with the 
offender. As Gavrielides (2012: 624) remarked, sexual abuse by Catholic cle-
rics differs from other child sexual abuse because it does not only contain 
existential but also spiritual trauma to the victim. This form of sexual abuse 
“relates to the violation first of an individual’s faith and basic human right to 
dignity, and second to the sacramental culture of Catholicism” (Gavrielides, 
2012: 622). Consequently, sexual abuse by Catholic clerics might have specific 
consequences that go beyond the known impact of sexual abuse by other 
types of offenders (Farrell et al., 2010) and thus pertains to specific compensa-
tion needs.

Compensation needs vs. compensation practice

Scientific research points towards diverse gaps between crime victims’ 
compensation needs and the compensation measures they actually receive. 
Choi, Green and Kapp (2010), for example, identified a strong need for a genu-
ine apology by the offender in victims of different crimes (see also Dignan, 
1992). The authors emphasised that this need was not met in their sample 
that consisted of cases of victim-offender mediation. Similarly, Herman (2005) 
obtained in her qualitative interview study with victims of sexual abuse, 
sexual assault, and domestic violence a strong need for a genuine apology 
from the offender: “Some [victims] expressed a fervent wish for a sincere apo-
logy and believed that this would be the most meaningful restitution the 
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offender could give” (Herman, 2005: 586). However, only a small minority of 
the interviewees had actually received such an apology from the offender.

Shapland and colleagues (1985) found in their longitudinal study with 
victims of violent crimes that victims’ compensation needs and expectations 
(e.g., participation, information, and proper treatment) were largely unmet. In 
a related vein, Laxminarayan (2013) reported rather low levels of victim satis-
faction regarding informational justice implying that crime victims’ needs for 
information and participation are not met. Likewise, Brickman (2003) found 
such a mismatch with respect to victims’ need for information.

These lacks of matching between crime victims’ compensation needs and 
actual compensation measures are important to address, since they may elicit 
dissatisfaction and may be perceived as some form of secondary victimisation 
by the victims (see e.g., Landau, 2000). Similarly, Mummert (2014: 17) argues that 
the criminal justice system should not only acknowledge crime victims’ suffe-
ring, but more importantly it should address their specific needs in order to pre-
vent re-victimisation. Taking that as a departure point, the following research 
questions were explored and addressed in the study presented in this paper:

1) What are the compensation needs of victims of sexual abuse by Catholic 
clerics?

2) Do victim characteristics (e.g., gender, abuse context) influence their 
compensation needs?

3) Were victims’ compensation needs met?

Method

Materials and Procedure

Several calls for participation in the study were distributed through the 
German media during January and February 2013. Victims of sexual abuse wit-
hin the Catholic Church were asked to get in touch with the Criminological 
Research Institute of Lower Saxony. Participants could either receive a questi-
onnaire via snail mail or download a digital version of the document from the 
research institute’s website. Additionally, victim organisations were contacted 
directly and asked to spread the information regarding this research among 
their members. The data were collected from March to October 2013.
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The questionnaire was designed by an interdisciplinary research team 
(including academic professionals from psychology, sociology, and law) in 
cooperation with members of victim organisations. It covered several aspects 
of the circumstances surrounding the experienced sexual abuse and contai-
ned five parts:

A Respondents’ socio-demographic background,
B Respondent’s childhood and youth,
C Characteristics and context of the sexual abuse,
D Aspects of the immediate time period following the sexual abuse,
E Respondents’ current condition.

With respect to the aforementioned research questions, particularly res-
pondents’ answers regarding their needs induced by the sexual abuse were 
of interest. In part D of the questionnaire, participants were asked among 
others “If you could choose a measure according to your wishes: Which of 
the following measures would you have wished for in retrospect?” The res-
pondents received a set of nine options (e.g., “apology and reparation by the 
offender” or “therapy for me”; the complete list of predefined response cate-
gories is presented in Table 1). Multiple responses were possible, that is, par-
ticipants could select all applicable and desired measures. Furthermore, they 
were free to name an additional compensation measure that was not inclu-
ded in the predefined response categories (“other measure”, see Table 1).1

Victims’ actual compensation was assessed if they had reported the 
sexual abuse to the Catholic Church or to the police. In cases where the abuse 
had been reported to one of these authorities, respondents were asked to 
select all consequences following the reporting of the abuse that applied to 
their case out of predefined response categories (e.g., “the offender has apo-
logized” or “the offender was convicted”). Furthermore, respondents’ current 
mental health was assessed using a German version of the Posttraumatic 
Stress Disorder Checklist (PCL-C) (Weathers et al., 1993; Teegen, 1997) among 
others. With this self-report measure, 17 symptoms of a current Posttraumatic 
Stress Disorder (PTSD) are assessed based on the criteria of the DSM-IV (Ame-
rican Psychiatric Association, 2000).

1 The nine predefined response options included “nothing”, implying that there was nothing 
the victim would have wished for following the abuse. Because none of the respondents 
chose this response category, it will not be mentioned further.
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Participants

In the present study, behaviour is defined as “sexual abuse by Catholic 
clerics” if at least one of 13 specified forms of sexual behaviour between a 
minor and at least one servant of the Catholic Church occurred at least once. 
In this regard, the term “servant of the Catholic Church” comprises priests 
(including chaplains and vicars), deacons, candidates for the priesthood, as 
well as both female and male members of religious orders.

The sample consisted of 104 respondents aged 34 to 79 years (M=56.14; 
SD=10.36). In line with other research on sexual abuse by Catholic clerics 
(John Jay College, 2004; Lueger-Schuster et al., 2014), the majority of victims 
(74.0%) were male. Since the questionnaire was openly available via the rese-
arch institute’s homepage, no information regarding the response rate can 
be provided. Accordingly, the present sample is a self-selective convenience 
sample and does not allow for unconditional generalisations.

The vast majority of respondents (94.2%) were born in Germany, 4.8% 
were born in other European countries, and one person was born in Canada. 
Nearly half of all respondents (45.2%) were employed either full or part-
time at the time of the survey, the remaining participants were unemployed 
(11.6%), homemakers (1.9%), or retired/disabled (41.3%). These indications 
correspond to the rather high proportion of older adults in this sample (e.g., 
46.2% of the respondents were older than 60 years).

As to the education, 36.4% of the respondents held a secondary school 
certificate or less, 23.2% had a high school diploma (German “Abitur”), and 
40.4% had completed university and/or college. 41.3% of the respondents 
were married at the time of the survey and an additional 8.7% were living 
with someone as a couple. About a quarter of the sample was divorced or 
separated (26.9%), 19.2% were single and 3.8% of the respondents were 
widowed. Most of the respondents were living with their partner or children 
at the time of the survey (43.3%) or on their own (41.3%) (for more information 
see Hellmann et al., 2014).

Meeting the aforementioned criteria, all 104 respondents had at least 
once experienced at least one out of 13 specified sexual behaviours (or men-
tioned an equivalent behaviour in the free text category) by at least one ser-
vant of the Catholic Church before reaching the age of 18. Regarding the cha-
racteristics of the experienced victimisation, it can be summarised that the 
majority of the respondents had been victimised by one offender during one 
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time period (67.6%), 15.7% of the respondents had been abused by different 
offenders during the same time period, and 16.7% of the victims had expe-
rienced sexual abuse by different offenders at different time periods.2 In 82 
cases, the gender of the offender was reported. 89.0% of these victims indica-
ted that the offender was male, 3.7% of these victims stated that the offender 
was female, and 7.3% of these victims had been abused by female as well as 
male offenders. Nearly half of the victimisations (49.0%) happened within an 
institutional context (i.e., children’s homes, boarding schools). 58.2% of the 
abuse involved vaginal, anal, digital, or oral penetration.3

Regarding their current condition, 64.4% of the respondents had a sum 
score ≥ 44 on the PCL-C. Accordingly, the majority of the victims were scree-
ned positive for PTSD at the time of the survey (for more details see Hellmann, 
Dinkelborg, Fernau, 2014).

Results

What are the compensation needs of victims of sexual abuse by Catholic clerics?

Regarding their explicit compensation needs, respondents most often 
required an apology and reparation by the Catholic Church followed by wis-
hes for financial redress (see Table 1).4 Additionally, the majority of the res-
pondents wished for an apology and reparation by the offender, legal punis-
hment for the offender, as well as an offer of therapeutic help for themsel-
ves. In sum, most victims desired an apology and reparation by the Catholic 
Church and/or the offender (91.2%). An offer of counselling for themselves 
was required by nearly a half of the victims, almost three out of ten victims 
wished for an offer of counselling or therapy for the offender, and only every 
sixth victim demanded victim-offender mediation. Victims’ open responses 
varied from requests of sympathetic apologies and claims to ban the offender 
from his profession to “everything to ensure that the offender cannot do this 
again” and castration.

2 Victims who had been abused by several offenders were asked to base their answers on the 
subjectively most severe offender and the most upsetting incident.

3 For details on the characteristics of the victimisations see Hellmann et al., 2014.
4 Percentages of responses exceed 100% because more than one answer was possible.
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Table 1. Victims’ wishes for compensation following the sexual abuse (N = 102)
“If you could choose a measure according to your wishes: 

Which of the following measures would you have wished for in retrospect?”
Apology and reparation by the Catholic Church 81.4%

Financial redress 73.5%
< 5,000 € 4.2% (n = 3)

5,000 to 10,000 € 5.6% (n = 4)
10,000 to 30,000 € 11.3% (n = 8)
30,000 to 50,000 € 12.7% (n = 9)

50,000 to 100,000 € 35.2% (n = 25)
> 100,000 € 31.0% (n = 22)

Apology and reparation by the offender 55.9%
Legal sentence for the offender 53.9%

Prison term 94.3% (n = 50)
Probation 3.8% (n = 2)

Financial penalty 1.9% (n = 1)
Therapy for the victim 53.9%

Counselling for the victim 46.1%
Counselling or therapy for the offender 29.4%

Victim-offender mediation (VOM) 16.7%
Other measure 33.3%

Regarding the amount of desired financial redress, the victims wished for 
a mean sum of M=157,257.04 € (SD=239,851.99). The majority of those victims 
who wished for financial redress required more than 50,000 € (Table 1). With 
respect to the demanded legal sentence for the offender, the vast majority of 
answers concerned prison term.

Do victim characteristics influence their compensation needs?

Regarding victims’ gender, no differences in their expressed compen-
sation needs emerged. Only descriptively, female (65.4%) vs. male victims 
(50.7%) more often required a legal sentence for the offender, χ²=1.69, p=.194, 
ɸ=.128.

Significant differences in victims’ compensation needs were detected 
regarding the context of the abuse: Victims who were abused within an 
institutional context, required less often an apology and reparation by the 
offender, χ²=6.49, p  =.011, ɸ=.245, as well as counselling or therapy for the 
offender, χ²=10.39, p=.001, ɸ=.304, but they desired more often an apology 
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and reparation by the Catholic Church, χ²=4.41, p=.036, ɸ=.204, compared to 
victims who were not abused within an institutional context (see Table 2).

Table 2.  Differences in victims’ compensation needs depending on the context of the 
sexual abuse 

Institutional context
(n = 49)

Non-institutional context
(n = 53)

Apology and reparation by the Catholic Church 89.8% 73.6%

Apology and reparation by the offender 42.9% 67.9%

Counselling or therapy for the offender 14.3% 43.4%

Taking respondents’ current mental health into account, several dif-
ferences in their compensation needs were revealed: victims with a cur-
rent PTSD-diagnosis more often required an apology and reparation by the 
Catholic Church, χ²=5.22, p=.022, ɸ=.221, as well as financial redress, χ²=6.60, 
p=.010, ɸ=.247, in comparison to victims without acute PTSD-diagnosis (see 
Table 3). Not surprisingly, the former named counselling, χ²=5.40, p=.020, 
ɸ=.224, and therapy, χ²=9.49, p=.002, ɸ=.292, for themselves particularly 
often as needs following the sexual abuse (see Table 3). The finding that vic-
tims with a current PTSD-diagnosis less often wished for counselling or ther-
apy for the offender than victims without current PTSD-diagnosis, was rather 
unexpected, χ²=6.06, p=.014, ɸ=.237.

Table 3.  Differences in victims’ compensation needs depending on their current 
psychological well-being 

Current PTSD-diagnosis
(n = 66)

No current PTSD-diagnosis
(n = 36)

Apology and reparation by the Catholic Church 87.9% 69.4%

Financial redress 81.8% 58.3%

Therapy for the victim 65.2% 33.3%

Counselling for the victim 54.5% 30.6%

Counselling or therapy for the offender 21.2% 44.4%
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Were victims’ compensation needs met?

Whether victims’ compensation needs matched the actual compensa-
tion outcomes was considered regarding those victims who had reported 
the abuse to the police (35) and those who had reported the victimisation to 
the Catholic Church (70).5 Comparing the compensation needs of these res-
pondents with the actually obtained material and immaterial compensation 
showed an overall rather low matching.

a) Compensation after reporting the abuse to the police

60.0% of the victims, who had reported the crime to the police, desired 
an apology and reparation by the offender. However, only one of the victims 
who had reported the abuse to the police actually received such an apology 
(2.9%). More than half of these victims wished for a prison term sentence for 
the offender (51.4%). Yet, only one of these victims (2.9%) indicated that the 
offender was convicted with prison term after they had reported the victimi-
sation to the police. Whereas none of the victims who reported abuse to the 
police had stated that s/he required a financial penalty for the offender, this 
form of punishment was administered in one case (2.9%). One of the victims, 
who had reported sexual abuse to the police, would have called a probation 
sentence appropriate. However, this applied in two cases (5.7%). While five 
victims wished for victim-offender mediation (14.3%), this measure was admi-
nistered only in one case (2.9%).

b) Compensation after reporting the abuse to the Catholic Church

While 61.4% of the victims who had reported the sexual abuse to the Cat-
holic Church received an apology by the Catholic Church (82.6% of the vic-
tims who reported abuse to the Catholic Church had wished for this com-
pensation measure), only 7.1% received an apology by the offender (56.5% 
of the victims had wished for this compensation measure). The majority of 
the victims, who had reported victimisation to the Catholic Church, required 
financial redress (78.3%), and 60.0% of the victims actually received financial 
redress following the abuse. 59.4% of the victims who reported sexual abuse 

5 Overall, 74 respondents had reported the sexual abuse to at least one of these authorities.
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to the Catholic Church desired a therapy for themselves and 21.4% of these 
victims received a therapy financed by the Catholic Church.

c) Met and unmet compensation needs

In a next step, the matching between the reporting victims’ compensa-
tion needs and their compensation outcomes – that is the proportion of vic-
tims who explicitly wished for the respective outcome and actually received 
it – was considered. Therefore, data from those victims, who had reported 
sexual abuse to the police, to the Catholic Church, or to both authorities (74), 
were taken into account.6

Table 4.  Matching between victims’ compensation needs and the actual compensation 
outcomes (N ≤ 68)

Compensation measure Matching 

Financial redress 69.8%

Apology by the Catholic Church 62.5%

Therapy for the victim 31.7%

Apology by the offender 10.3%

Prison term 0%

Probation 0%

Victim-offender mediation 0%

The highest match was found regarding financial redress (see Table 4): 
69.8% of those reporting victims, who had wished for financial redress, actu-
ally received financial redress. However, there was a high difference between 
the desired (M=167,578.57 €; SD=249,720.57) and the actually received amo-
unt of financial redress for the reporting victims (M=5,922.86 €; SD=3,096.88), 
t(34)=3.85, p=.001, d=0.93.

Additionally, a comparatively high match between victims’ compen-
sation needs and outcomes revealed regarding an apology by the Catholic 
Church (62.5%). In almost one third of the cases, victims’ wishes for a therapy 

6 No differences in compensation needs between victims who did vs. did not report the sexual 
abuse to the Church and/or the police emerged, p> .099.
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for themselves were met (31.7%). Only 10.3% of those reporting victims, who 
required an apology and reparation by the offender, had actually received an 
apology by the offender. Importantly, regarding the ranking of victims’ com-
pensation needs, this measure ranked in third place as it was named relatively 
frequently. Regarding prison term, probation sentence, and victim-offender 
mediation, none of the reporting victims’ compensation needs was met by 
the actual compensation outcome.

Discussion

The study presented in this paper suggests that victims of sexual abuse 
by Catholic clerics pre-eminently wish for an apology and reparation by the 
Catholic Church or by the offender. This result is in line with other research 
showing that victims especially value emotional support compared to finan-
cial redress in order to be able to cope with the experienced victimisation in 
the long run (Umbreit, Coates, Kalanj, 1994; e.g., Sherman et al., 2005; see also 
Gal, 2011: 82). Other researchers also emphasised the importance of receiving 
an apology in terms of recognition (e.g. Van Camp, Wemmers, 2013: 135), that 
is, victims’ wish for the harm done to them being acknowledged. Especially 
the significance of a sincere apology by the offender her-/himself was pointed 
out, for example, by Strang et al. (2006; see also Shapland et al., 2007).

The need for an apology and reparation by the Catholic Church was espe-
cially high in those victims who experienced the abuse within an institutional 
context (i.e., children’s homes, boarding schools) and victims with a current 
self-reported PTSD-diagnosis. At the same time, significantly fewer victims 
who had been abused within an institutional context required an apology 
and reparation by the offender.

Regarding the institutional context, these differences might pertain to 
the victims’ perception of the Catholic Church as bearing the main responsibi-
lity – maybe because the authorities (e.g. Head of a Catholic boarding school) 
knew about the abuse or were even involved. Additionally, one has to consi-
der that victims reported the sexual abuse to the Catholic Church or the aut-
horities of the institution they were living in at the time of the sexual abuse, 
and that they were not believed or even accused of unjust defamation.

With respect to the relation between victims’ current mental health 
and their expressed wishes for an apology by the Catholic Church, the same 
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explanations as aforementioned may pertain. Additionally, researchers have 
indicated a relation between an apology in terms of recognition and crime 
victims’ mental health or “healing” (Regehr, Gutheil, 2002: 430; Allan, 2007: 8). 
According to these approaches, receiving a sincere apology is necessary to 
unleash the healing process, for example due to empowering the victim and 
let him/her know that the offender has chosen him/her randomly (as oppo-
sed to specific victim characteristics).

The majority of the victims also required financial redress – in a mean 
amount that lay far above the sum of 5,000 € that the Catholic Church in Ger-
many grants on average in cases of sexual abuse by Catholic clerics. According 
to Shapland (1984), victims strongly favour financial redress for the experien-
ced crime by the offender over financial redress by the state. In the present 
study, victims were not explicitly asked about the desired source of their desi-
red financial redress, be it state, Catholic Church, offender, or another orga-
nisation. Thus, it is not clear whether the preference identified by Shapland 
also pertains to the victims in the present sample. Victims’ desires for finan-
cial redress may be based on different motivations depending on the respec-
tive crime: whereas victims of theft, for example, may wish to receive financial 
redress for their material loss, victims of violent crimes, such as sexual abuse, 
may rather wish to receive financial redress for their physical and/or emotional 
harm. With respect to financial redress as a compensation measure in cases of 
sexual abuse within the Catholic Church and the concomitant special status 
of the offender, Gavrielides (2012: 627) points out the danger of abuse cases 
being settled through financial redress in return for silence.

More than half of the victims in the present study also desired a legal sen-
tence for the offender (mostly in terms of imprisonment). Generally, attitudes 
on punitivity are comparable between crime victims and the general public 
(e.g., Malsch, Carrière, 1999: 241). According to Braithwaite and Mugford (1994: 
149), victims often prefer restorative measures over a harsh sentence. In line 
with this research, victims in the present study more frequently indicated a 
need for restorative interventions in terms of an apology compared to a legal 
sentence against the offender.

Around half of the victims wished for therapeutic measures for themselves. 
With respect to the high proportion of victims with a current PTSD-diagno-
sis, this result is not surprising. Affirming this assumption, the comparison of 
victims’ compensation needs depending on their mental health showed that 
victims with a current PTSD-diagnosis more often desired therapy or counse-
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lling for themselves as compensation measures following the abuse. Additio-
nally, victims with a current PTSD-diagnosis particularly often required financial 
redress. This might, for example, be explained by the fact that those victims 
with particularly bad mental health have already borne high financial costs 
(e.g., due to not being able to work or having to finance therapeutic mea-
sures by themselves; but also see “Limitations”). Kunst (2012: 531) argued that 
bad mental health in crime victims was associated with low satisfaction with 
financial redress, implying that “satisfaction scores do not necessarily reflect 
adequacy in terms of meeting victims’ needs for recognition through monetary 
reward and may also be interpreted to indicate which victims (still) suffer from 
psychological distress, either due to or not due to the act of victimization”.

Counselling or therapy for the offender as well as victim-offender media-
tion, were not among the frequently named compensation needs. Victims 
with a current PTSD-diagnosis as well as victims, who had been abused within 
an institutional context, especially seldom wished for counselling or therapy 
for the offender as compensation measure. Victims with a currently bad men-
tal health wanted their offender to receive therapeutic treatment less frequ-
ently. This result may be interpreted by the fact that they would have rather 
liked to receive such treatment for themselves. This explanation becomes 
especially likely if one considers that not even three out of ten victims’ wishes 
for therapeutic treatment were actually met.

Regarding the few expressed needs for victim-offender mediation, vic-
tims might have feared meeting their offender face-to-face. Daly (2004), for 
example, concluded that not all victims are able to participate and thus perso-
nally gain something in a restorative intervention.

Another explanation might be that victims did not really understand this 
restorative intervention or had not heard of it before. Shapland et al. (2007), 
for example, found that only few victims had heard of restorative interventi-
ons before (see also Malsch, Carrière, 1999: 246). Additionally, one has to take 
into account the severity of the victimisations and their impact on the victims: 
perhaps, many victims not only feared to meet the offender/s, but simply did 
not feel capable of meeting the offender, or they were not motivated to meet 
him/her.

Contrasting the compensation needs and the received compensation in a 
subgroup of victims who had reported the abuse to the police, to the Catholic 
Church, or to both, revealed that the two most frequently named compen-
sation needs (apology and reparation by the Catholic Church and financial 
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redress) were the ones that were also most frequently met. However, victims’ 
perceptions regarding the amount of financial redress they should receive 
and the actually awarded amount of financial redress did not match even clo-
sely. With respect to the compensation of immaterial damages, Malsch and 
Carrière (1999: 245) criticised that the relation between the claimed vs. awar-
ded amount of financial redress in sexual crimes is unclear, and that there is a 
big difference in awarded amounts of financial redress.

Beyond financial redress and an apology by the Catholic Church the 
matching between compensation needs and compensation outcomes was 
rather low: only around three out of ten victims’ wishes for therapy were 
actually met and only one out of ten victims, who desired an apology by the 
offender, actually received one. The low matching regarding these two com-
pensation needs has to be estimated as particularly significant regarding vic-
tims’ current mental health. In this regard, one has to consider the importance 
of receiving a sincere apology by the offender for coping with the victimisa-
tion in the long run and the fact that this was the third frequently expressed 
compensation need.

Furthermore, no matching at all was found for victims’ compensation 
needs in terms of prison term or probation sentence for the offender as well 
as victim-offender mediation. In other words, none of those victims, who had 
reported the abuse to the authorities and wished for a prison term or pro-
bation sentence for the offender or for restorative justice in terms of victim-
offender mediation, actually received such form of compensation. While in 
direct comparison victims more often wished for “traditional” justice mea-
sures in terms of sentencing than for victim-offender mediation as a restora-
tive justice intervention, these compensation needs were both not addressed.

It has already been criticised that the matching between compensa-
tion needs and outcomes in cases of violent victimisations is rather low. The 
findings of the present study confirm this criticism in a subsample of crime 
victims: to conclude, neither the material compensation needs of victims of 
sexual abuse by Catholic clerics, nor their immaterial compensation needs 
following the victimisation (i.e. therapeutic measures, apology by the offen-
der, sentencing, victim-offender mediation) were met to a satisfying extent.
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Limitations

Notwithstanding the present study’s uniqueness in making quantitative 
data from victims of sexual abuse by Catholic clerics available in Germany 
for the first time, there are also some limitations to consider. As mentioned 
above, for example, the data cannot be considered as representative for the 
larger population of victims of sexual abuse (by Catholic clerics), since they 
are based on a self-selective convenience sample. Because no response rate 
can be calculated due to the fact that the questionnaire was freely available 
on the internet, the obtained results cannot unconditionally be generalised to 
a wider population.

Additionally, the reported findings are cross-sectional in nature and only 
bivariate analyses have been reported. Thus, cause and effect cannot be 
determined. For example, it remains unclear whether victims with a current 
PTSD-diagnosis more frequently wished for financial redress (e.g. in order to 
be able to pay for therapeutic measures) or whether those victims with high 
financial compensation needs more often developed a PTSD. In this regard, 
it has to be taken into account that the current PTSD-diagnosis in the present 
study relied on self-report measures. These measures are certainly less relia-
ble than interview-based assessments of victims’ mental health. Regarding 
the cross-sectional design of this study, the current PTSD-diagnosis cannot 
unconditionally be interpreted as direct cause of the sexual abuse. Finally, the 
sample size of the present study and particularly the subsample of victims, 
who had reported the abuse, was rather small.

Conclusion

Since a high matching between victims’ compensation needs and awar-
ded compensation measures relates to victim satisfaction and consequently 
to their mental health (Kunst, 2012), systematic research in this domain is 
urgently required. To date, few studies have taken these links into account. 
The study presented in this paper focuses on a small segment of the whole 
picture. Especially with respect to the high proportion of victims with a 
current PTSD-diagnosis in the present study, restorative interventions should 
be made more publicly known. Strang and colleagues (2006), for example, 
showed that crime victims who took part in restorative interventions, experi-



Deborah F. Hellmann

44

enced significantly less fear and anger compared to victims who participated 
in the criminal justice system. Furthermore, other research has shown that 
participating in restorative interventions is associated with improved mental 
health (Rugge, Scott, 2009).

In the present study, recognition in terms of an apology was a central 
need of the victims. However, crime victims are much more likely to receive 
an apology for the harm done to them within a restorative intervention com-
pared to the criminal justice system (Shapland et al., 2007: 23; Gal, 2011: 108).

Since victims differ remarkably regarding their compensation needs 
depending on various factors, it is difficult to develop compensation mea-
sures that would be positively approved by “all” victims and to define a 
benchmark of high matching between needs and outcomes on the group 
level. Thus, it is important to save the flexibility of restorative interventions to 
apply to individual needs from the “formalized structure of state-controlled 
justice processes” (Gavrielides, 2012: 638) on an individual level.
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Debora F. hellmann

Žrtve seksualnog zlostavljanja od strane katoličkih sveštenika i 
njihove potrebe za nadoknadom štete 

Žrtve krivičnih dela imaju nekoliko očekivanja u pogledu naknade štete koja 
im je naneta. U tom smislu, važno je napraviti razliku između potreba za naknadom 
materijalne i nematerijalne štete i načina njihove nadoknade – u slučaju materijalne 
štete to bi bila, na primer, naknada u novcu, a u slučaju nematerijalne štete, na 
primer, potreba za emocionalnom podrškom. Kako bi se ispitalo podudaranje 
između očekivane i pružene naknade štete, analizirani su podaci ankete, koja je 
sprovedena na uzorku od 104 žrtve seksualnog zlostavljanja od strane katoličkih 
sveštenika. Analizirani podaci su pokazali da su ispitanicima najčešće bili potrebni 
izvinjenje i obeštećenje od strane katoličke crkve, što je praćeno željom za 
finansijskom nadoknadom. To su istovremeno i potrebe žrtava koje su najčešće 
ispoštovane. Većina žrtava je takođe želela izvinjenje i naknadu štete od strane 
učinioca, kaznu za učinioca, kao i terapeutsku (psihološku) pomoć za sebe. Međutim, 
ovi oblici naknade su samo delimično obezbeđeni. Imajući u vidu dalja viktimološka 
istraživanja, rezultati istraživanja se tumače u kontekstu restorativne pravde.

Ključne reči: žrtve, seksualno zlostavljanje, katolički sveštenici, potrebe za 
naknadom štete, restorativna pravda.
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Ostale teme

Rod ne i dru štve ne kon tro ver ze  
van te le sne oplod nje u Sr bi ji – dis kri mi na ci ja že na  
ko je ni su ra đa le

Kse ni ja Krič Ko Vić Pe le*  
Ko sa na be Ker

U ra du su pri ka za ne rod ne i dru štve ne kon tro ver ze u ve zi sa upo tre bom asi sti ra nih 
re pro duk tiv nih teh no lo gi ja u Sr bi ji i dis kri mi na ci jom že na ko je ni su ra đa le. Osnov ni 

ci lje vi ra da su kri tič ka ana li za fe no me na no vih re pro duk tiv nih teh no lo gi ja, dis kri mi na ci je 
že na bez de ce i kri tič ka ana li za za ko no dav nog okvi ra ko jim je re gu li sa na bi o me di cin ski 
pot po mog nu ta oplod nja u Sr bi ji sa aspek ta rod nih stu di ja i fe mi ni stič ke me to do lo gi je, 
kao i pri kaz re zul ta ta is tra ži va nja dis kri mi na ci je že na ko je ni su ra  đa le. Pri me nje ne su is tra-
ži vač ke me to de an ket nog is tra ži va nja i ana li ze sa dr ža ja. An ke ta je spro ve de na na uzor ku 
od 50 že na ko je su uče stvo va le u pro gra mu van te le sne oplod nje na Kli ni ci za gi ne ko lo gi ju 
i aku šer stvo u No vom Sa du, dok su, sa dru ge stra ne, ana li zi ra ni pro pi si ko ji ma je re gu-
li sa na bi o me di cin ski pot po mog nu ta oplod nja u Sr bi ji. Re zul ta ti po ka zu ju da su pro pi si 
ko ji ma je re gu li sa na bi o me di cin ski pot po mog nu ta oplod nja i uslo vi za uklju či va nje u Pro-
gram van te le sne oplod nje dis kri mi na tor ni, kao i da se že ne ko je su uklju če ne u ovaj pro-
gram ose ća ju dis kri mi ni sa no, naj če šće na po slu i u svom ne po sred nom okru že nju. Zbog 
to ga je po treb no pro me ni ti pro pi se ko ji ma je ova oblast re gu li sa na, do dat no ra di ti na 
ot kla nja nju dis kri mi na ci je že na ko je ni su ra đa le i de stig ma ti za ci ji že na i pa ro va ko je/i ne 
mo gu ili ne že le da ima ju po tom stvo.

Ključ ne re či: asi sti ra ne re pro duk tiv ne teh no lo gi je, dis kri mi na ci ja, fe mi ni zam, 
ne plod nost, van te le sna oplod nja.
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Uvod na raz ma tra nja

Ide o lo gi ja ma te rin stva se ve ko vi ma kon sti tu i še uz po moć si ste ma pa tri-
jar hal ne kul tu re, re li gi je i do mi nant nih si ste ma vred no sti, mo ra la i nor mi ko ji 
na taj na čin stva ra ju i odr ža va ju po želj ni kul tur ni obra zac ko ji že na ma ne da je 
mo guć nost slo bod nog iz bo ra o (ne)ra đa nju. Al ter na ti ve, kao što su ne plod-
nost ili ne ra đa nje kao lič ni iz bor, iza zi va ju sa ža lje nje i/ili osu du oko li ne dok 
ge ne ra ci je že na sa zre va ju sa ide jom da po se du ju ma te rin ski in stinkt.

Že na ma ko je ni su uspe va le da ostva re vi so ko vred no van ideal ma te rin-
stva, sa vre me na teh no lo gi ja po da ri la je na du i na met nu la broj na etič ka, 
prav na, dru štve no-kul tu ro lo ška i rod na pi ta nja u ve zi sa asi sti ra nim re pro duk-
tiv nim teh no lo gi ja ma. Pra vo na (ne)ra đa nje i dru štve no (ne)pri zna va nje va žno-
sti ma te rin stva i re sur sa ko je že na ula že u po ro di cu bi la su zna čaj na pi ta nja za 
fe mi ni stič ke po kre te, na ci o nal ne po li ti ke i za kon ske re gu la ti ve ovih obla sti.

Pred met ra da su kri tič ka ana li za za ko no dav nog okvi ra ko jim je re gu li-
sa na bi o me di cin ski pot po mog nu ta oplod nja u Sr bi ji sa aspek ta rod nih stu-
di ja i fe mi ni stič ke me to do lo gi je i pri kaz re zul ta ta is tra ži va nja dis kri mi na ci ja 
že na ko je ni su ra đa le. U te o rij skom de lu ra da pri ka za ne su me to de asi sti ra nih 
re pro duk tiv nih teh no lo gi ja iz obla sti hu ma ne re pro duk ci je i nji ho va fe mi ni-
stič ka kri tič ka ana li za, te kra tak isto ri jat pri me ne ovih teh no lo gi ja u Sr bi ji. U 
dru gom de lu ra da pri ka za ni su re zul ta ti is tra ži va nja: ana li za sa dr ža ja za ko no-
dav nog okvi ra i re zul ta ti an ket nog is tra ži va nja o dis kri mi na ci ji u ko jem je uče-
stvo va lo 50 že na ko je su bi le u po stup ku van te le sne oplod nje na Kli ni ci za 
gi ne ko lo gi ju i aku šer stvo Kli nič kog cen tra Voj vo di ne u No vom Sa du.

Hu ma na re pro duk ci ja

Fe no men hu ma ne re pro duk ci je spa da u vr lo in tim nu, pri vat nu sfe ru sva-
ke že ne i mu škar ca. Ujed no, sva ko dru štvo kul tur nim obra sci ma i za kon skom 
re gu la ti vom po ku ša va da nor mi ra sve fa ze re pro duk ci je, ta ko da in ter ven ci-
jom dr ža ve, pri vat na sfe ra re pro duk ci je po sta je jav na a sa mim tim i (ne)ra đa-
nje po sta je po li tič ko pi ta nje. Na su prot tra di ci o na li stič ko-fa ta li stič kom, sa vre-
me ni me di cin ski i rod no od go vo ran dis kurs pla ni ra nja po ro di ce, na la že pro ak-
ti van pri stup u od no su le kar/ka – pa ci jent/ki nja u ko jem po sto je mo guć no sti 
sve snog od lu či va nja pri iz bo ru (ra đa nje – da ili ne, vi še ili ma nje), de lo va nju 
i či nje nju u smi slu do no še nja od lu ka o re pro duk ci ji. Me đu tim, iako se ra đa-
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nje de te ta sma tra „pri rod nim od go vo rom“ na dru štve no oče ki va ne ro di telj-
ske ulo ge i zre lo do ba, ta kav is hod ni je uvek i la ko ostva riv za sve. Po stu pak 
in vi tro fer ti li za ci je (oplod nje van te la – IVF) je u eks pan zi ji od 25. ju la 1978. 
go di ne ka da je u Ve li koj Bri ta ni ji ob ja vlje no ro đe nje Luj ze Braun, pr ve be be 
za če te van te la maj ke. Od 1980-ih go di na pro šlog ve ka teh no lo ški so fi sti ci-
ra ne me to de omo gu ća va ju ra đa nje de te ta ko je je bi o lo ški po ve za no sa oba ili 
bar jed nim od ro di te lja, ka ko he te ro sek su al nim, ta ko i ho mo sek su al nim, tran-
srod nim, tran spol nim oso ba ma, kao i že na ma u post me no pa u zi1.

Asi sti ra ne re pro duk tiv ne teh no lo gi je – pra vlje nje be ba u 21. ve ku

Asi sti ra ne re pro duk tiv ne teh no lo gi je (u da ljem tek stu ART) pod ra zu me-
va ju gru pu te ra pij skih po stu pa ka za le če nje ne plod nih že na i pa ro va ko ji ni su 
iz le če ni jed no stav ni jim po stup ci ma. ART su po stup ci le če nja ko ji pod ra zu me-
va ju uzi ma nje jaj ne će li je iz te la že ne, nje nu oplod nju u la bo ra to rij skim uslo-
vi ma (in vi tro) i vra ća nje oplo đe ne jaj ne će li je ili em bri o na u ma te ri cu ne ko li ko 
da na na kon oplod nje. Ana li zi ra ju ći pro ce du ru, Sa ra Fren klin je pri me ti la da 
je van te le sna oplod nja na zva na po je di noj fa zi po stup ka ko ja se oba vlja van 
žen skog te la (Fran klin, 1997: 105). Na kon ne ko li ko fa za po stup ka, te pre no sa 
em bri o na u ma te ri cu, pra ti se nje gov raz voj, tj. če ka se re zul tat van te le sne 
oplod nje. Uko li ko do đe do trud no će, ona se raz vi ja kao i sva ka dru ga „pri-
rod na trud no ća“. Uspeh van te le sne oplod nje zna čaj no opa da sa go di na ma 
sta ro sti že ne, a mo guć nost po ba ča ja i dru gih kom pli ka ci ja ra ste.

Asi sti ra ne re pro duk tiv ne teh no lo gi je uno se pro me ne u me di cin ski aspekt 
ste ri li te ta, ali i du bo ko za di ru u dru štve ne i kul tu ro lo ške obra sce bra ka, part-
ner stva, ro di telj skih ulo ga i rod nu rav no prav nost, pod uslo vom da im za kon 
to do pu šta. Fu tu ri stič ka pred vi đa nja po pi ta nju ge net skog in že nje rin ga i klo-
ni ra nja za ne ke auto re su sa mo lo gič ne po sle di ce asi sti ra ne teh no lo gi je, jer 
i da nas de te ro đe no uz po moć ART-a mo že da ima pet „ro di te lja“ (do na to ra 
sper me, do na tor ku jaj ne će li je, su ro gat maj ku i par ko ji ga že li za se be). Već 
da nas, jed nim kli kom na in ter ne tu, oce nju ju ći pro fil, mo gu se oda bra ti po ten-
ci jal ni do na to ri/ke sper me, jaj ne će li je ili em bri o na, tj. su ro gat maj ka ko ja će 

1 Omkari Panvar, koja je 2008. godine rodila blizance u 70-oj godini, najstarija je žena koja je 
rodila sina i ćerku uz pomoć IVF. Da bi platili IVF, rasprodali su imovinu i podigli kredit da bi 
dobili sina (imaju dve odrasle ćerke i petoro unučića). Dostupno na: http://news.bbc.co.uk/2/
hi/7491782.stm, stranici pristupljeno 14.2.2014. 
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ro di ti de te. Pro ce nju je se da je do kra ja 2012. go di ne u sve tu ro đe no oko 5 
mi li o na IVF be ba a da se sva ke go di ne ura di oko 1500000 van te le snih oplod-
nji i ro di oko 350000 be ba.2

Fe mi ni stič ka kri ti ka no vih re pro duk tiv nih teh no lo gi ja

„Me di cin ska di jag no za je pro sta bi o lo ška či nje ni ca, ali njen is hod je 

pro ces me đu sob no is pre ple ta nih bi o lo ških, kul tur nih i dru štve nih či ni la ca.“

Kir sti Mel te rud

Ra zno li kost i zna čaj fe mi ni stič ke li te ra tu re sna žno je uti cao na fe no me ne 
ko je pro iz vo di ART, što ote ža va pred sta vlja nje svih ovih sta no vi šta iz per spek-
ti ve kla sič nog, li be ral nog, mark si stič kog, dru gog ili tre ćeg ta la sa fe mi ni zma. 
Za to će mo se fo ku si ra ti na cen tral ne ka te go ri je fe mi ni stič kog dis kur sa ume sto 
da go vo ri mo o slič no sti ma, raz li ka ma i even tu al nim uti ca ji ma ko ji je imao ne ki 
od pra va ca ili rad ne kih autor ki/auto ra.

Kri ti ka is tra ži va ča/ica naj če šće je usme re na na neo d go va ra ju ću zdrav-
stve nu za šti tu že na, tj. sve ve ću me di ka li za ci ju žen skog re pro duk tiv nog 
ži vo ta: od me nar he pre ko ste ri li te ta, pe ri o da trud no će, po ro đa ja pa sve do 
post me no pa u ze. Fe mi ni stič ka bi o e ti ka kri tič ki ana li zi ra po li tič ke, ide o lo ške i 
me di cin ske od lu ke u ve zi sa re pro duk tiv nim zdra vljem i ko mer ci ja li za ci ju 
no vih re pro duk tiv nih teh no lo gi ja sta vlja ju ći že nu u cen tar ana li ze (Dic kin son, 
2009). Isto vre me no „fe mi ni stič ka bi o e ti ka de kon stru i še cen tral ne ka te go ri je 
bi o e ti ke: op štost, auto no mi ju i po ve re nje“ (Dre zgić, 2012: 31). Cen tral na te ma 
bi o e ti ke su kon flik ti iz me đu dr žav ne kon tro le nad ra đa njem i že ni nog pra va 
da kon tro li še svo je te lo. Iza zo vi ma ko ji su do ne le ART na in di vi du al nom i dru-
štve nom ni vou, za po če ti su no vi dis kur si i kon tro ver ze po pi ta nju maj čin stva, 
ma te rin stva, po di za nja de ce, rod nih ulo ga, ste re o ti pa i na pri vat nom i na glo-
bal nom ni vou.

Kroz isto ri ju žen skih po kre ta, to kom 1960-ih i 1970-ih go di na, pri me ću je 
se je din stvo u po gle du žen skog re pro duk tiv nog zdra vlja u ve zi sa pi ta nji ma 
kao što su slo bo da od lu či va nja o ra đa nju ili ne ra đa nju, upo tre bi pi lu le i le ga-
li za ci ji abor tu sa (Pa rry, 2005). Me đu tim, 1980-ih i 1990-ih ra di kal ne fe mi nist-

2 Evropsko udruženje za humanu reprodukciju i embriologiju, http://www.eshre.eu/Press-
Room/Press-releases-ESHRE-2012/5-milion-babies.aspx, stranici pristupljeno 8.1.2014.



Temida

53

ki nje sna žno kri ti ku ju upo tre bu no vih re pro duk tiv nih teh no lo gi ja is ti ču ći da 
one od u zi ma ju že na ma kon tro lu nad nji ho vim re pro duk tiv nim mo guć no-
sti ma jer je moć od lu či va nja da ta u ru ke me di ci ni, ko jom do mi ni ra ju mu škar ci 
le ka ri. Li be ral ne fe mi nist ki nje ve ru ju da že ne ima ju pra vo i slo bo du iz bo ra u 
po gle du re pro duk ci je i mo guć nost da svo jim ak ti vi zmom uti ču na li be ral ni je 
za kon ske re gu la ti ve u ovoj obla sti i sma nji va nje re pre si je nad že na ma. One 
se za la žu za pra vo slo bod nog iz bo ra že na („Ma te ri ca je mo ja!“) i za po moć 
že na ma ko je že le da is ko ri ste po god no sti no vih teh no lo gi ja, stva ra njem udru-
že nja, gru pa po dr ške i slič no. Me đu tim, obe ove stru je su za bri nu te za istu 
stvar: sub or di ni ran po lo žaj že ne u dru štvu. Sto ga, li be ral ne fe mi nist ki nje sma-
tra ju da je do bra stvar že le ti i ima ti de cu pod uslo vom da je to lič na, auten-
tič na že lja že ne a ne re zul tat pri ti ska so cio-kul tur nih obra za ca. Isto vre me no se 
za la žu za de stig ma ti za ci ju že na ko je ne ma ju ili ne že le da ima ju de cu, kao i za 
dru ge na či ne ostva ri va nja ro di telj stva, kao što su usva ja nje ili rad sa de com. 
One sma tra ju da maj ke ipak uzi ma ju ma lo mo ći i za se be, a isto vre me no 
mo gu da iz beg nu mu šku do mi na ci ju nad nji ho vim te li ma i ži vo ti ma i do bi ju 
de te uz po moć ano nim nog do na to ra.

S dru ge stra ne, je dan od naj gla sni jih ra di kal nih fe mi ni stič kih po kre ta 
je FI NR RA GE (Fe mi nist In ter na ti o nal Net work of Re si stan ce to Re pro duc ti ve and 
Ge ne tic En gi ne e ring)–in ter na ci o nal na mre ža fe mi nist ki nja ko je kri ti ku ju raz voj 
re pro duk tiv nih teh no lo gi ja i nji hov po gu ban uti caj na že ne. One sma tra ju da 
sa vre me ne teh no lo gi je uklju ču ju broj ne ob li ke re pro duk tiv nih kon tro la nad 
že na ma na dva osnov na na či na: pro fer til ni i an ti fer til ni. Že na ma ši rom sve ta 
sa ve tu je se da ko ri ste štet na kon tra cep tiv na sred stva, dru ge že ne su su bjek ti 
eks pe ri men tal nih me to da kao što su van te le sna oplod nja, štet ni le ko vi i in va-
ziv ne hi rur ške me to de, a sve u ci lju kon tro le ra đa nja pu tem žen skih po ten ci ja la.

Ra di kal ni fe mi ni zam u osno vi po sma tra ART kao sa vre me no teh no lo ško 
sred stvo za kon tro lu nad žen skim te lom pod okri ljem pro na ta li tet nog pa tri-
jar hal nog kon cep ta. Teh ni ke ART su u stva ri „teh nič ka po prav ka dru štve nog 
sta nja ne plod no sti vi še ne go bi o lo škog sta nja in fer ti li te ta“ (Cro we, 1990: 38). 
„Za hva lju ju ći“ ART-u, na sta la je frag men ta ci ja ma te rin stva i maj ke su po če le 
da se de le na “ova rian mot hers” (one ko je obez be đu ju jaj ne će li je), “ute ri ne 
mot hers” (one ko je iz ne su trud no ću i po ro de se) i “so cial mot hers” (one ko je 
od ga ja ju de te). Ova kva po de la ma te rin stva do vo di do to ga da no ve teh no lo-
gi je odva ja ju že ne od sop stve nog te la i re pro duk ci ju sta vlja ju na ras po la ga nje 
me di ci ni, teh no lo gi ji, far ma ci ji. Tr go vi na jaj nim će li ja ma, em bri o ni ma i ma te ri-
ca ma ko ja ja ča eko nom sku, ra snu i kla snu eks plo a ta ci ju si ro ma šnih i neo bra-
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zo va nih že na po sta je sve pri sut ni ja i po tvr đu je da je žen sko te lo „ma ši na za 
ra đa nje“, jer se od no si dru štve ne mo ći i do mi na ci je ne po sred no na do ve zu ju 
na žen ska te la (Thorsby, 2004: 60). Isto ta ko, ART na me ću no vi pri ti sak že na ma 
da po sta nu maj ke jer obe ća va ju vr lo br zu i efi ka snu me to du bi ra nja na či na i 
po la že lje nog bro ja de ce (Neyer, Ber nar di, 2011: 12).

Na ci o nal ni pro gram le če nja ne plod no sti bi o me di cin ski  
pot po mog nu tom oplod njom u Sr bi ji

Sr bi ja je broj nim ak ti ma de fi ni sa la pod sti ca nje ra đa nja.3 Bor bom pro tiv 
„be le ku ge“, pro tiv ne plod no sti i za šti tom re pro duk tiv nog zdra vlja, kao stra-
te škim ci lje vi ma, po li tič ki uti če na re pro duk tiv ni po ten ci jal že na a po je di nač-
nim pro gra mi ma i me ra ma na ve de nim u ovim ak ti ma de fi ni še pla no ve, ko ji za 
cilj ima ju sma nji va nje svih ne ga tiv nih efe ka ta ko je do no si „iz u mi ra nje na ci je“. 
Is tra ži va či ce fe mi ni stič ke ori jen ta ci je oštro kri ti ku ju ove ak te, na gla ša va ju ći 
ne mo guć nost nji ho vog spro vo đe nja, ne re al na oče ki va nja i uka zu ju na neo-
stva re ne me re po pu la ci o ne po li ti ke.

Jed na od me ra pro na ta li tet no-po pu la ci o ne po li ti ke je i dr žav no fi nan si-
ra nje bi o me di cin ski pot po mog nu te oplod nje kao po moć pa ro vi ma ko ji že le 
a ne mo gu da ostva re po tom stvo. U Sr bi ji se van te le sna oplod nja ra di od kra-
ja 1980-ih go di na i uglav nom je bi la uslu ga ko ju su pa ro vi sa mi fi nan si ra li. 
Mi ni star stvo zdra vlja je u ok to bru 2006. go di ne po kre nu lo pro gram jed nog 
bes plat nog po ku ša ja van te le sne oplod nje za 1000 pa ro va u Sr bi ji ko ji že le a 
ne mo gu da ima ju de te. Re pu bli ka Sr bi ja opre de li la se za po li ti ku pod sti ca nja 
ra đa nja i iz bu dže ta Re pu blič kog fon da za zdrav stve no osi gu ra nje (u da ljem 
tek stu RF ZO) po če la da odva ja od re đe na nov ča na sred stva za ovu na me nu. 
Van te le sna oplod nja o tro šku RF ZO oba vlja se u pet dr žav nih zdrav stve nih 
usta no va i ko šta u pro se ku oko 200000 di na ra po po ku ša ju. Pre ma po da-
ci ma Re pu blič kog fon da za zdrav stve no osi gu ra nje, od po čet ka pro gra ma 
VTO (van te le sna oplod nja) od ja nu a ra 2007. do apri la 2013. go di ne, van te le-
snu oplod nju je ura di lo oko 7000 pa ro va, ne ra ču na ju ći po na vlja nja kod ne kih 
pa ro va. U tu svr hu RF ZO iz dvo jio je pre ko 2,19 mi li jar di di na ra. Iako ne po sto je 

3 Strategija podsticanja rađanja (2008), Program demografskog razvoja AP Vojvodine sa 
merama za njegovo sprovođenje (2007), Nacionalna Strategije za poboljšanje položaja žena 
i unapređivanje ravnopravnosti polova (2009), Nacionalni program zdravstvene zaštite žena 
(2009), Zakon o finansijskoj podršci porodica sa decom (2013).
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pre ci zni po da ci o bro ju ro đe ne de ce uz po moć VTO, pro ce na je da je do sa da 
ro đe no vi še od 1000 be ba.4

Do net je i Za kon o le če nju ne plod no sti po stup ci ma bi o me di cin ski pot-
po mog nu tog oplo đe nja (BMPO)5, ko jim je pro pi sa no šta je ne plod nost, šta se 
pod ra zu me va pod po stup kom utvr đi va nja uzro ka ne plod no sti i krug li ca ko ja 
ima ju pra vo na le če nje ne plod no sti po stup ci ma BMPO.

O is tra ži va nju

Cilj is tra ži va nja

Cilj is tra ži va nja bio je do la že nje do sa zna nja o dis kri mi na ci ji že na ko je se 
bo re sa ste ri li te tom i kri tič ka ana li za za kon ske re gu la ti ve bi o me di cin ski pot-
po mog nu te oplod nje sa aspek ta rod nih stu di ja i fe mi ni stič ke me to do lo-
gi je. Po je di nač ni ci lje vi is tra ži va nja su: is tra ži va nje od no sa že na ko je že le da 
po sta nu maj ke uz po moć van te le sne oplod nje pre ma bra ku i de ci, nji ho vi sta-
vo vi i etič ke di le me u ve zi sa le če njem ste ri li te ta i van te le snom oplod njom, te 
dis kri mi na ci ja ko ju ose ća ju zbog to ga što ne ma ju de ce.

Is tra ži vač ke me to de

U ci lju pri ku plja nja i ana li ze po da ta ka pri me ni le smo is tra ži vač ke me to de: 
an ket no is tra ži va nje i ana li zu sa dr ža ja. An ket no is tra ži va nje smo spro ve le u 
ci lju pri ku plja nja i ob ra de po da ta ka o dis kri mi na ci ji že na ko je ne ma ju de ce a 
uklju če ne su u pro gram van te le sne oplod nje na Kli ni ci za gi ne ko lo gi ju i aku-
šer stvo Kli nič kog cen tra Voj vo di ne6. Kvan ti ta tiv ne po dat ke iz an ket nog is tra ži-
va nja, pri ku plje ne po seb no sa či nje nim upit ni kom, ob ra đi va le smo uz po moć 

4 List Večernje novosti, htpp://www.novosti.rs/vesti/naslovna/društvo/aktuelno.290.html: 
456272-Epruvete-nam-dale-cak-1000-beba, stranici pristupljeno 8.2.2014.

5 Službeni glasnik RS, br. 72/2009.
6 Klinika za ginekologiju i akušerstvo KC Vojvodine u Novom Sadu, kao metodu lečenja steri-

liteta, sprovodi postupak vantelesne oplodnje od 1989. godine. Do 2006. godine metode 
biomedicinski potpomognutog oplođenja (BMPO) su primenjivane pretežno sporadično, 
sa većim pauzama u radu, usled nedostatka sredstava a od 2007. godine Novi Sad 
postaje referentni centar za područje Vojvodine za Nacionalni program BMPO koji finansira 
Ministarstvo zdravlja Republike Srbije. U cilju sporovođenja naučno-istraživačkog rada dobile 
smo saglasnost za istraživanje od Etičkog odbora Kliničkog centra Vojvodine. 
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de skrip tiv nih sta ti stič kih me to da, a kva li ta tiv ne (od go vo ri na pi ta nja otvo re-
nog ti pa) me to dom ana li ze sa dr ža ja.

Me tod fe mi ni stič ke ana li ze sa dr ža ja pri me njen je na dru gi iz vor po da-
ta ka, od no sno na deo is tra ži va nja ko ji se od no si na za kon ske pro pi se ko ji ma 
je re gu li sa na bi o me di cin ski pot po mog nu ta oplod nja u Sr bi ji. Ana li zi ra ni su 
Za kon o BMPO i Uslo vi za uklju či va nje u Pro gram VTO ko je je pro pi sa la Re pu-
blič ka struč na ko mi si ja Mi ni star stva zdra vlja za van te le snu oplod nju i asi sti ra nu 
re pro duk ci ju, s ob zi rom da su to dva naj va žni ja do ku men ta ko ji ma je re gu li-
sa no pra vo na van te le snu oplod nju, kao i uslo vi za uklju či va nje u pro gram.

Me to do lo gi ja an ket nog is tra ži va nja

Pri mar ni kor pus po da ta ka u ovom is tra ži va nju či ni 50 upit ni ka že na ko je 
ne ma ju de ce a ko je su bi le uklju če ne u pro gram van te le sne oplod nje na Kli-
ni ci za gi ne ko lo gi ju i aku šer stvo KC Voj vo di ne u No vom Sa du. Se kun dar ni 
iz vor po da ta ka za is tra ži va nje či ne: Za kon o BMPO i Uslo vi za uklju či va nje u 
Pro gram VTO Re pu blič ke struč ne ko mi si je Mi ni star stva zdra vlja za van te le snu 
oplod nju i asi sti ra nu re pro duk ci ju.

An ke ta je spro ve de na u pe ri o du od no vem bra 2013. do mar ta 2014. 
go di ne na Kli ni ci za gi ne ko lo gi ju i aku šer stvo Kli nič kog cen tra Voj vo di ne u 
No vom Sa du. Is pi ta ni ce su po pu nja va le upit nik u to ku raz li či tih fa za pro-
gra ma, naj če šće u vre me ho spi ta li za ci je ra di aspi ra ci je jaj nih će li ja i na dan 
em brio tran sfe ra, na kra ju ci klu sa. Is pi ta ni ce su upit ni ke po pu nja va le u bo le-
snič kim so ba ma, po što su pret hod no usme no in for mi sa ne o is tra ži va nju i 
na kon da va nja pi sa nog pri stan ka za uče stvo va nje u is tra ži va nju.7 To kom is pi ti-
va nja če ti ri pa ci jent ki nje su od bi le da uče stvu ju.

In stru ment za pri ku plja nje po da tka

U ci lju pri ku plja nja po da ta ka sa či ni le smo po se ban upit nik od 28 pi ta nja. 
Pr va gru pa pi ta nja se od no si na op šte so ci o de mo graf ske po dat ke i pi ta nja o 
od no si ma u bra ku. Sle de ća gru pa pi ta nja od no si se na in for ma ci je o le če nju 
ste ri li te ta, o pret hod nim po ku ša ji ma van te le sne oplod nje i sta vo vi ma ve za-

7 Iskreno zahvaljujemo ženama koje su, pored toga što su bile pacijentkinje, svesrdno 
pristajale da budu i ispitanice i učestvuju u istraživanju na temu neplodnosti i diskriminacije 
žena u Srbiji.
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nim za po stu pak. Po sled nja gru pa pi ta nja otvo re nog ti pa od no si se na so ci-
jal ni aspekt ste ri li te ta – dis kri mi na ci ju.

Re zul ta ti i di sku si ja

Re zul ta te is tra ži va nja će mo pred sta vi ti par ci jal no s ob zi rom na to da smo 
u ra du pri me ni le dve is tra ži vač ke me to de. Re zul ta ti an ket nog is tra ži va nja će 
bi ti pred sta vlje ni u pr vom de lu dok će re zul ta ti ana li ze za ko no dav nog okvi ra 
o BMPO bi ti pred sta vlje ni u dru gom de lu ovog odelj ka.

Re zul ta ti an ket nog is tra ži va nja

a) Op šte so ci o de mo graf ske ka rak te ri sti ke is pi ta ni ca

Pre ma re zul ta ti ma spro ve de nog an ket nog is tra ži va nja, pro seč na is pi ta-
ni ca ko ja je uklju če na u pro gram van te le sne oplod nje ima 34 go di ne. Ve ći na 
is pi ta ni ca sta nu je u gra du (68%) i ima za vr še nu sred nju če tvo ro go di šnju ško-
lu (38%). Po da tak da vi še i vi so ko obra zo va nje, i ne ki ob lik post di plom skih 
stu di ja, ima 42% is pi ta ni ca, go vo ri u pri log ten den ci ji da že ne u Sr bi ji od la žu 
skla pa nje bra ka i ro di telj stvo za pe riod na kon ško lo va nja i za po sle nja. Ukup no 
62% is pi ta ni ca je za po sle no (17 u dr žav nom i 14 u pri vat nom sek to ru), a svo je 
ma te ri jal no sta nje ve ći na is pi ta ni ca pro ce nju je kao pro seč no (58%). Ukup no 
82% is pi ta ni ca je pra vo slav ne ve ro i spo ve sti, 12% ka to lič ke, jed na is pi ta ni ca se 
iz ja sni la kao pri pad ni ca evan ge li stič ke ve ro i spo ve sti, dok se jed na iz ja sni la da 
ni je ver ni ca. Srp ske na ci o nal no sti je 80% is pi ta ni ca, 10% je ma đar ske, dok su 
po 4% hr vat ske i slo vač ke na ci o nal no sti.

b) Od nos pre ma bra ku i de ci

Is pi ta ni ca je u bra ku/ve zi sa part ne rom u pro se ku 6,88 go di na. Naj kra će 
su dvo go di šnje ve ze (5), a naj du ža 15 go di na (1). Od is pi ta ni ca je tra že no da 
oce ne kva li tet part ner skih od no sa na ska li 1–9. Pro sek za do volj stva part ner-
skim od no si ma ve o ma je vi sok i iz no si 7,36. Ukup no 48% is pi ta ni ca sma tra da 
im se od no si ni su pro me ni li od ka da su se su o či li sa pro ble mom ste ri li te ta, 
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24% da su se po gor ša li, 18% ni je mo glo da pro ce ni, a 10% sma tra da su se 
od no si po bolj ša li.8

Ukup no 22 is pi ta ni ce (44%) sma tra ju da je ide a lan broj de ce dvo je i to 
raz li či tog po la. Dva de ča ka i jed nu de voj či cu naj po želj ni jim sma tra 24% is pi-
ta ni ca. Če tvo ro de ce ide al nim sma tra ju dve is pi ta ni ce, a jed no de te njih če ti ri.

Vred no va nje va žno sti ro đe nja de te ta za is pi ta ni cu i part ne ra po nu đe no 
je na ska li 1–5. S ob zi rom na to da psi ho lo zi sma tra ju da je je dan od naj va žni-
jih pred u slo va za sta bil nost part ner ske za jed ni ce za jed nič ka od lu ka o ra đa nju 
de ce, ovo pi ta nje po ka zu je va žan uti caj ste ri li te ta i nje go vog le če nja na kva li-
tet part ner skih od no sa. Ukup no 66% is pi ta ni ca je od go vo ri lo da im je ve o ma 
va žno da se ro di de te, 32% sma tra da je va žno, a sred nje je va žno sa mo jed-
noj is pi ta ni ci (10 go di na u bra ku, ovo je če tvr ta VTO na ini ci ja ti vu part ne ra). 
Ukup no 58% is pi ta ni ca sma tra da je nji ho vim part ne ri ma ve o ma va žno da 
do bi ju de te, 38% mi sli da im je va žno, a sred nje va žno 4%.

c) Sta vo vi o van te le snoj oplod nji

Is pi ta ni ce su u pro gra mu van te le sne oplod nje naj če šće na pred log 
le ka ra (52%), te na lič nu ini ci ja ti vu (34%). 10% is pi ta ni ca sma tra da je od lu ka 
o po stup ku VTO do ne ta za jed nič ki, a 4% su u pro gra mu na pred log part ne ra. 
Iako sta ti sti ke go vo re da je uzrok ste ri li te ta pod jed na ko po de ljen iz me đu že na 
i mu ška ra ca, 32 (64%) is pi ta ni ce su od go vo ri le da one ima ju pro ble ma sa za če-
ćem, a njih 10 (20%) da je uzrok ne plod no sti sub fer til nost part ne ra. Kod njih 
šest (12%) uzrok ne mo guć no sti za če ća ni je ot kri ven. U slu ča ju dva pa ra, oba 
part ne ra ima ju pro ble me. Van te le sna oplod nja za pro seč nu is pi ta ni cu je ve o-
ma stre sna (94%) i kom pli ko va na (86%) me to da, ali je ni je stid što po ku ša va 
da po sta ne maj ka na taj na čin i ve o ma ve ru je u uspeh bi o me di ci ne. Ne bri nu 
je even tu al na štet nost, ri zi ci po zdrav stve no sta nje i nus po ja ve po stup ka ni ti 
le ko va. Oko 80% is pi ta ni ca ve ru je da će us pe ti da za trud ni i ro di zdra vo de te, a 
sta ti sti ka Evrop skog udru že nja za hu ma nu re pro duk ci ju i em bri o lo gi ju po ka-
zu je da se ovaj pro ce nat kre će od 30–50%.

8 Prosečna starost prvorotki u Srbiji je 27,5 godina (RZS, 2012). Ovaj podatak se slaže 
sa prosečnom starošću žena iz ispitivane grupe. 
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d) Etič ke di le me

Pro seč na is pi ta ni ca ima po zi ti van stav pre ma teh no lo gi ja ma asi sti ra ne 
oplod nje, ali bez uklju či va nja tre ćih li ca u pro ces re pro duk ci je. Že li de te sa 
svo jim part ne rom. Na pi ta nje da li bi pri sta le na do na ci ju jaj nih će li ja u 
po stup ku VTO, 16% is pi ta ni ca je od go vo ri lo po tvrd no. Sve ga 4–6% is pi ta-
ni ca bi pri sta lo na do na ci ju se me nih će li ja po zna tog ili ne po zna tog mu škar ca. 
Naj vi še od rič nih od go vo ra (65%) do bi la je do na ci ja sper me ne po zna tog 
mu škar ca. Su ro gat trud no ću bi ugo vo ri lo 14% že na a isto to li ko is pi ta ni ca bi 
pri sta lo na do na ci ju sper me (kod svih je za be le že na sub fer til nost part ne ra).

„Etič ke di le me su pre sve ga usme re ne u in tim nom raz ja šnja va nju od no sa 
oko li ne pre ma njoj, ne iz ve snost i zbog bu du ćeg od no sa su pru ga pre ma nje-
noj trud no ći, za bri nu to sti za is hod trud no će, kao i nje nog, a pre sve ga su pru-
go vog, od no sa pre ma de te tu  ko je će bi ti ro đe no“ (Bu jas, 1994: 114).

e) Dis kri mi na ci ja

Etič ke di le me že na iz 1990-ih ko je je za be le žio Bu jas ak tu el ne su i da nas. 
Dis kri mi na ci ja že na ko je ne ma ju de cu pro iz la zi iz du bo ko uko re nje nih pa tri-
jarhal nih kul tur nih obra za ca i ste re o ti pa o dru štve no oče ki va nim rod nim ulo-
ga ma že na i po sto ja nja mi ta o uni ver zal nom „ma te rin skom in stink tu“. U tra di-
ci o nal nim dru štvi ma, al ter na ti ve kao što su ne plod nost ili ne ra đa nje kao lič ni 
iz bor, iza zi va ju sa ža lje nje i/ili osu du oko li ne jer u okvi ru dis kur sa oba ve zu ju-
ćeg ma te rin stva po sto je sa mo dis kur si o do broj i lo šoj maj ci, kao i dis kurs o 
že ni ne rot ki nji (Ra du lo vić, 2008: 160). Do bru maj ku dru štvo na gra đu je, a lo šu 
(maj ka ti nej džer ka, maj ka sta ri ja že na, sa mo hra na maj ka i maj ka le zbej ka) 
sank ci o ni še i po sta vlja na dno hi je rar hi je maj čin stva (Jon ston, Swan son, 2003: 
22). Ne plod nu že nu, ko ja se na la zi na dnu hi je rar hij ske le stvi ce u si ste mu srod-
stva, oko li na sa ža lje va i osu đu je, po slo da vac dis kri mi ni še, dok dr ža va fi nan si ra 
nje no le če nje u ci lju re ha bi li ta ci je ra đa nja pod od re đe nim uslo vi ma.

Pro seč na is pi ta ni ca u na šem is tra ži va nju sma tra da je po lo žaj ne rot ki nje 
u na šem dru štvu loš, da su ma nje vred ne. Če sto o ne rot ki nja ma pi še u dru-
gom li cu, a dis kri mi na ci ju ose ća i na po slu i u okru že nju. Na pi ta nja otvo re nog 
ti pa o dis kri mi na ci ji od go vo ri lo je 20 (40%) is pi ta ni ca. Nji ho vi od go vo ri pred-
sta vlja ju dra go ce ne po dat ke o dis kri mi na ci ji. Je da na est is pi ta ni ca na vo di da 
ose ća ju dis kri mi na ci ju na rad nom me stu, a de vet u svom ne po sred nom okru-
že nju.
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Is pi ta ni ce ko je su u rad nom od no su na vo de broj ne pri me re dis kri mi na-
ci je od stra ne po slo da va ca sa jed ne stra ne i ko le ga/ni ca sa dru ge stra ne zbog 
to ga što ne ma ju de cu. Po slo dav ci ih do dat no an ga žu ju, u vi du pre ko vre me-
nog ra da i ra da vi ken dom i pra zni ci ma, a ko le ge ko je ima ju po tom stvo, pod-
ra zu me va ju po vla sti ce zbog to ga. U ve zi sa dis kri mi na ci jom u ne po sred nom 
okru že nju na vo de lju bo pi tlji vost u ve zi sa ra đa njem, ste ri li te tom, le če njem, 
sa ža lje nje i ne u va ža va nje nji ho vog mi šlje nja u ve zi sa od go jem de ce.

Pri me ri dis kri mi na ci ja na rad nom me stu:
•	 Na po slu, zbog ne ra zu me va nja i na mer nog emo tiv nog po vre đi va nja (36, 

dr žav ni sek tor);
•	 Na po slu sam ra di la du že, i su bo tom za raz li ku od že na ko je ima ju ma lu 

de cu (35, ne za po sle na);
•	 U ob li ku ne u ku snih ko men ta ra ko le ga u pred u ze ću u ko jem sam ra di la (34, 

pri vat ni sek tor);
•	 Ra dim u KC Sr bi je i una zad par go di na me bo li što ka da pret po sta vlje ni 

pra vi ras po red za pra zni ke, že ne ko je ima ju de cu su slo bod ne dok ja go di-
na ma ne mam de cu i ra dim za sve pra zni ke (35, dr žav ni sek tor);

•	 I ja le ti tre ba da idem na mo re i u ba nju (33, pri vat no pred u ze će);
•	 Če sto na po slu, po što ne mam de cu uvek mi sle da mo gu da ra dim pre ko-

vre me no (33, dr žav ni sek tor);
•	 Na po slu su pred ra su de oko pa ro va ko ji ne ma ju de ce, ko men ta ri, jad ni oni 

ne ma ju de ce (36, dr žav ni sek tor);
•	 Na po slu sam če sto do bi ja la za du že nja, ko ja dru gi ni su ima li, jer ima ju oba-

ve ze oko de ce a ja ih ne mam. A i lju di u raz go vo ru če sto zna ju da pro vu ku 
opa sku ka ko je na ma la ko i ne ma mo bri ga jer ne ma mo ni de ce (36, dr žav ni 
sek tor);

•	 Jav no ne, u ko lek ti vu za pla ni ra nje go di šnjeg, ka da su pa ke ti ći za de cu, 
ko men ta ri mo žda je do bro što ne maš ova kvih bri ga oko de ce (37, dr žav ni 
sek tor).

Pri me ri dis kri mi na ci je u ne po sred nom okru že nju:
•	 U kom ši lu ku svi ima ju de cu ko ja se igra ju na uli ci, sve že ne me ža le (40 

god, 15 go di na u bra ku);
•	 Da, od stra ne su pru go ve po ro di ce (36 god, 3 VTO, 10 go di na u bra ku);
•	 Pre vi še pi ta nja, sa ža lje nje (37 god, 7 go di na u bra ku);
•	 Ose ćam se in fe ri or no kad me pi ta ju za što ne ma te de ce (37 god, 15 u bra ku);
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•	 Si tu a ci je ka da vas dru gi lju di ne raz mi šlja ju ći po vre de re či ma (32 god, 14 u 
bra ku);

•	 Vi še je to lič ni ose ćaj u okru že nju u ko me je ma te rin stvo te ma (33 god, 4 u 
bra ku);

•	 Ka da se ko men ta ri še vas pi ta va nje de ce – ne pri hva ta se mo je mi šlje nje (36 
god, 6 u bra ku);

•	 Ka da smo u dru štvu svi uglav nom ima ju de cu, ne usu đu jem se ni šta re ći 
jer mi se od mah do ba ci „šta ti znaš, još ne maš de cu, još ne maš taj ose ćaj, 
vi de ćeš kad ro diš“ (30 god, 7 u bra ku);

•	 Za to što lju di tvr de da ni sam spo sob na da shva tim ozbilj nost oba ve ze i da 
ne znam šta je pra va lju bav i bri ga (32 god, 4 u bra ku).

Re zul ta ti ana li ze za ko no dav nog okvi ra BMPO

Usta vom Re pu bli ke Sr bi je9 pro pi sa no je da sva ko ima pra vo da slo bod no 
od lu či o ra đa nju de ce10, a Re pu bli ka Sr bi ja pod sti če ro di te lje da se od lu če na 
ra đa nje de ce i po ma že im u to me11. Da kle, sva ki po je di nac i po je din ka ima ju 
ustav no pra vo da slo bod no od lu če o ra đa nju12, a dr ža va se ja sno opre de li la 
za pro na tal nu po li ti ku usme re nu ka ro di te lji ma. Zbog to ga je, iz me đu osta lih 
me ra, Re pu bli ka Sr bi ja do ne la Za kon o le če nju ne plod no sti po stup ci ma bi o-
me di cin ski pot po mog nu te oplod nje13. Od red bom čla na 26, stav 1 Za ko na o 
BMPO pro pi sa no je da pra vo na le če nje ne plod no sti po stup ci ma BMPO ima ju 
pu no let na i po slov no spo sob na že na i mu ška rac ko ji vo de za jed nič ki ži vot, u 
skla du sa za ko nom ko jim se ure đu ju po ro dič ni od no si (su pru žni ci, od no sno 
van brač ni part ne ri) i ko ji su, s ob zi rom na go di ne ži vo ta i op šte zdrav stve no 
sta nje, spo sob ni da vr še ro di telj sku du žnost i ko ji su u ta kvom psi ho-so ci jal-
nom sta nju na osno vu ko jeg se oprav da no mo že oče ki va ti da će bi ti spo sob ni 
da oba vlja ju ro di telj ske du žno sti, u in te re su de te ta. Za jed ni ca ži vo ta mo ra 

9 Službeni glasnik RS, br. 98/2006.
10 Član 63, stav 1.
11 Član 63, stav 2.
12 Treba imati u vidu da je odredbom člana 5, stav 1 Porodičnog zakona (Službeni glasnik RS, br. 

18/2005 i 75/2011) propisano da žena slobodno odlučuje o rađanju, dok je Ustavom RS ovo 
pravo priznato svakome.

13 Službeni glasnik RS, br. 72/2009.
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po sto ja ti u mo men tu uno še nja pol nih će li ja, od no sno em bri o na u te lo že ne14. 
Pro pi sa no je i da, iz u zet no, pra vo na le če nje po stup ci ma BMPO15 ima i pu no-
let na i po slov no spo sob na že na ko ja sa ma ži vi i is pu nja va pro pi sa ne uslo ve, 
uz spo ra zum nu sa gla snost mi ni stra nad le žnog za po slo ve zdra vlja i mi ni stra 
nad le žnog za po ro dič ne od no se, ako za to po sto je na ro či to oprav da ni raz lo zi. 
Ovim za ko nom je za bra nje no u po stu pak BMPO uklju či ti že nu ko ja po go di-
na ma ži vo ta i op štem zdrav stve nom sta nju ni je spo sob na da ra đa, od no sno, 
ko ja je u „sta ro snom do bu ko je ni je pri me re no za ra đa nje“16.

Ana li za ovih od re da ba po ka zu je oči gled nu na me ru za ko no dav ca da pra vo 
na le če nje ne plod no sti BMPO omo gu ći pa ro vi ma – mu škar ci ma i že na ma ko ji 
vo de za jed nič ki ži vot. Ima ju ći u vi du da Ustav RS pro pi su je da pra vo na slo-
bod no od lu čiva nje o ra đa nju ima sva ko, ne iz ne na đu je da se ovim za ko nom 
ta od red ba ope ra ci o na li zu je na na čin da se pra vo na BMPO pri zna je že na ma 
i mu škar ci ma. Me đu tim, ve o ma je pro ble ma tič no od re đi va nje da ovo pra vo 
ima ju sa mo pa ro vi (brač ni i van brač ni) ko ji za jed no ži ve, s ob zi rom da že lja 
za po tom stvom ni je u ve zi sa po sto ja njem za jed ni ce ži vo ta. Na da lje, pro pi-
sa no je da ovo pra vo ima ju pa ro vi ko ji su, s ob zi rom na go di ne ži vo ta i op šte 
zdrav stve no sta nje, spo sob ni da vr še ro di telj sku du žnost i ko ji su u ta kvom 
psi ho-so ci jal nom sta nju na osno vu ko jeg se oprav da no mo že oče ki va ti da će 
bi ti spo sob ni da oba vlja ju ro di telj ske du žno sti, u in te re su de te ta. Na ovaj na čin 
se že ne i mu škar ci ko ji ne mo gu na dru gi na čin da do bi ju po tom stvo, sta vlja ju 
u ne rav no pra van po lo žaj u od no su na dru ge že ne i mu škar ce, s ob zi rom da 
im se pra vo na slo bod no od lu či va nje o ra đa nju ogra ni ča va, i to vr lo ne pre ci-
zno. Na i me, osim što ta kva ogra ni če nja ne po sto je (i ne mo gu po sto ja ti) za 
dru ge ro di te lje, ne ja sno je ko će, na ko ji na čin i u kom po stup ku pro ce nji va ti 
uti caj sta ro snog do ba i zdrav stve nog sta nja že ne i mu škar ca na nji ho vu spo-
sob nost vr še nja ro di telj ske du žno sti, kao i pro ce nu psi ho-so ci jal nog sta nja. 
Od red be ovog za ko na su dis kri mi na tor ne i pre ma že na ma ko je ži ve sa me, bez 
ob zi ra na raz log (ne ma ju part ne ra, ne že le da ži ve u ve zi, ne ži ve u he te ro sek-
su al noj za jed ni ci i sl), ko ji ma je pra vo na le če nje ne plod no sti BMPO pri zna to 
sa mo iz u zet no, uz sa gla snost dva mi ni stra, ako za to po sto je na ro či to oprav-
da ni raz lo zi. Na i me, ne ja sno je za što je ovo pra vo pri zna to sa mo iz u zet no, kao 
i ko ji su to na ro či to oprav da ni raz lo zi za ostva ri va nje ovog pra va. Autor ka ma 

14 Član 26, stav 2 Zakona BMPO.
15 Član 26, stav 3. 
16 Član 26, stav 4.
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ovog tek sta ni je po zna to da je do sa da bi lo ko ja že na ko ja ži vi sa ma us pe la da 
ostva ri ovo pra vo, ali se ne dvo smi sle no mo že za klju či ti da je ve o ma ote ža no i 
da će si gur no od vra ti ti mno ge že ne od po ku ša ja ostva ri va nja pra va na le če nje 
ne plod no sti BMPO. S dru ge stra ne, po treb no je još jed nom na gla si ti da pra vo 
na slo bod no od lu či va nje o ra đa nju ne bi sme lo da bu de ogra ni če no, kao i da 
že lja za sop stve nim po tom stvom ni je nu žno po ve za na sa part ner skim od no-
som, sa za jed ni com ži vo ta, ni ti sa brač nim sta tu som.

Mi ni star stvo zdra vlja je obra zo va lo Re pu blič ku struč nu ko mi si ju za van-
te le snu oplod nju i asi sti ra nu re pro duk ci ju, ko ja je za du že na za pro pi si va nje 
struč nih kri te ri ju ma na osno vu ko jih će se obez be di ti ostva ri va nje pra va na 
van te le snu oplod nju, kao pra va na le če nje ste ri li te ta na te ret oba ve znog zdrav-
stve nog osi gu ra nja. Ko mi si ja je naj pre utvr di la Uslo ve za uklju či va nje u Pro-
gram van te le sne oplod nje i pro pi sa la, iz me đu osta log, da ovo pra vo mo gu da 
ostva re že ne ko je ni su ra đa le ili ne ma ju ži ve de ce do 38. go di ne ži vo ta. Broj na 
udru že nja i po je din ci/ke tra ži li su pro me nu Uslo va za uklju či va nje u Pro gram 
van te le sne oplod nje, uka zu ju ći Mi ni star stvu zdra vlja da su ova ko pro pi sa ni 
kri te ri ju mi oči gled no dis kri mi na tor ni, i to iz ne ko li ko raz lo ga: ne rav no pra van 
po lo žaj že na ko je su ra đa le u od no su na že ne ko je ni su ra đa le, ne rav no pra van 
po lo žaj mu ška ra ca u od no su na to da li su im part ner ke pret hod no ra đa le ili 
ni su, kao i od re đi va nje sta ro snog do ba že ne. Pri ti sci su bi li de li mič no uspe šni, 
pa je Mi ni star stvo zdra vlja pro me ni lo uslo ve uklju či va nja za pro gram van te-
le sne oplod nje 2011. go di ne i po me ri lo sta ro snu gra ni cu za že ne sa 38 na 40 
go di na, a ujed no je omo gu ćen i dru gi bes plat ni po ku šaj van te le sne oplod nje. 
Me đu tim, ovo pra vo i da lje ne mo že da ostva ri že na ko ja ima svo je ge net sko 
po tom stvo iz ra ni je part ner ske za jed ni ce, sa no vim part ne rom ko ji ne ma sop-
stve no ge net sko po tom stvo, a sa ko jim na dru ga či ji na čin ni je mo gla da ro di 
de te, uz obra zlo že nje RF ZO da ne po sto je do volj na fi nan sij ska sred stva.

Po ve re ni ca za za šti tu rav no prav no sti je u mi šlje nju sa pre po ru kom br. 
1583 od 20. de cem bra 2011. go di ne17, utvr di la da su dis kri mi na tor ni kri te ri ju mi 
ko je je utvr di la Re pu blič ka struč na ko mi si ja Mi ni star stva zdra vlja za van te le-
snu oplod nju i asi sti ra nu re pro duk ci ju za uklju či va nje u Pro gram van te le sne 
oplod nje. Na i me, pro pi sa ni su sle de ći kri te ri ju mi (in di ka ci je), ko ji mo ra ju bi ti 
is pu nje ni ku mu la tiv no18: 1) že ne ko je ima ju ne plod nost i po red od go va ra ju-

17 Poverenik za zaštitu ravnopravnosti, dostupno na: www.ravnopravnost.gov.rs, stranici 
pristupljeno 30.1.2014.

18 Republički fond za zdravstveno osiguranje, http://www.rzzo.rs/download/Vantelesna.pdf, 
stranici pristupljeno 2.2.2014. 
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ćeg le če nja, 2) že ne ko je ni su ra đa le ili ne ma ju ži ve de ce, 3) že ne do na pu nje-
nih 40 go di na u mo men tu do bi ja nja od lu ke o is pu nje no sti uslo va za uklju či-
va nje u pro ces van te le sne oplod nje, 4) oču va na funk ci ja jaj ni ka, 5) nor mal ni 
in deks te le sne ma se (ma nji od 30), i 6) svi ob li ci sub fer til no sti mu škar ca, uz 
po sto ja nje ži vih ili mor fo lo ški is prav nih sper ma to zo i da u eja ku la tu.

U obra zlo že nju je na ve de no da pro pi sa ni kri te ri ju mi od ra ža va ju op štu 
ten den ci ju dr ža ve po pi ta nju po li ti ke BMPO. Ne ki od pro pi sa nih kri te ri ju ma 
je su me di cin ske pri ro de, ali na pri mer, kri te ri jum pro pi san tač kom 2 da že na 
ni je ra đa la i da ne ma ži ve de ce, ni je me di cin ske pri ro de i nje go va do sled na 
pri me na do vo di do dis kri mi na ci je jed ne ka te go ri je mu ška ra ca – onih ko ji 
ne ma ju sop stve no po tom stvo, a u za jed ni ci su sa že nom ko ja ima svo je sop-
stve no po tom stvo iz ne ke pret hod ne za jed ni ce. Na i me, uko li ko mu ška rac 
ima sop stve no po tom stvo, a u no voj je za jed ni ci za že nom ko ja ne ma svo je 
po tom stvo, ovom pa ru će bi ti omo gu će no uklju či va nje u Pro gram VTO, uz 
is pu nja va nje osta lih pro pi sa nih uslo va, dok će par kod ko jeg mu ška rac ne ma 
svo je po tom stvo, a nje go va part ner ka ima, bi ti is klju čen iz Pro gra ma VTO iako 
is pu nja va sve dru ge pro pi sa ne kri te ri ju me. Po ve re ni ca za za šti tu rav no prav-
no sti je kon sta to va la da ne ma objek tiv nog i ra zum nog oprav da nja da se kri-
te ri jum pro pi san tač kom 2 od no si sa mo na že ne, kao ni da se is klju ču ju pa ro vi 
kod ko jih že na ima po tom stvo iz pret hod nih za jed ni ca, s ob zi rom da že lja za 
po tom stvom ni je uslo vlje na po lom, od no sno, ne mo že se pret po sta vlja ti da je 
že na ma va žni je da ima ju sop stve no po tom stvo. Do dat no, po treb no je iz me-
ni ti kri te ri jum iz tač ke 3 ko ji se od no si na gor nju sta ro snu gra ni cu za že ne, 
od no sno, po me ri ti što je vi še mo gu će, s ob zi rom na tre nut ni dru štve ni kon-
tekst – ni zak na ta li tet, sta re nje sta nov ni štva, sve ka sni je stu pa nje u brač ne i 
van brač ne za jed ni ce, sve ka sni je ra đa nje pr vog de te ta i slič no.

Za klju čak

Bi ti ne plod na že na u Sr bi ji do no si broj ne ne ga tiv ne so ci jal ne i psi ho lo-
ške po sle di ce a dis kri mi na ci ja že na ma ni fe stu je se u raz li či tim obla sti ma dru-
štve nog ži vo ta. Is ku stvo is pi ta ni ca po ka zu je da že ne ko je ne ma ju po tom stvo 
ose ća ju vi še stru ku dis kri mi na ci ju – i na rad nom me stu i u ne po sred nom okru-
že nju. Ko mer ci ja li za ci ja van te le sne oplod nje pu tem me di ja pod sti če rod ni ste-
re o tip da sve že ne ima ju uni ver zal ni maj čin ski in stinkt i da mo gu da po sta nu 
maj ke upr kos go di na ma, zdrav stve nom sta nju i ži vot nom sti lu.
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U Sr bi ji je upo tre ba asi sti ra nih re pro duk tiv nih teh no lo gi ja re gu li sa na 
Za ko nom o BMPO na tra di ci o na lan i pa tri jar ha lan na čin za raz li ku od ze ma-
lja u ko ji ma su do zvo lje ne do na ci je (sper me, jaj nih će li ja, em bri o na), po sto ji 
su ro gat ma te rin stvo, ART se ko ri ste kod isto pol nih part ner skih za jed ni ca i 
kod že na bez part ne ra (Ko va ček-Sta nić, 2010; Bor daš, 2012; Kan dić-Po po vić, 
2012). Dr ža va se ne dvo smi sle no za la že za pro na tal nu po pu la ci o nu po li ti ku, 
ali ujed no pro pi su je po želj ne na či ne i mo de le za nje no ostva ri va nje. Pro-
pi si ko ji ma je BMPO re gu li sa na su dis kri mi na tor ni i zbog to ga ih je po treb no 
me nja ti, kao je dan od va žnih ko ra ka ka po bolj ša nju po lo ža ja ove gru pe že na.

Ve o ma je zna čaj no da že ne i nji ho vi part ne ri, ko ji su od lu či li da po ku ša ju 
da se ostva re u ro di telj skim ulo ga ma uz po moć mo der nih teh no lo gi ja, bu du 
edu ko va ni o svim aspek ti ma van te le sne oplod nje, ali i o al ter na tiv nim na či-
ni ma for mi ra nja po ro di ce, što će do pri ne ti pro me ni dis kur sa ne plod no sti i 
de stig ma ti za ci ji že na ko je ni su maj ke iz bi lo kog raz lo ga.
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Gender and Social Controversies of In Vitro Fertilization  
in Serbia – Discrimination against Childless Women

This paper analyses gender and social controversies of assisted reproductive 
technologies and the discrimination of childless women in Serbia. Primary goals 
of this paper are critical analysis of new reproductive technologies phenomenon, 
discrimination against women without children and critical analysis of the legal 
framework regulating biomedical assisted reproduction in Serbia from gender 
studies and feminist methodology perspectives, as well as presentation of the 
research results on discrimination of childless women. For the purpose of this 
research the survey and the content analysis have been used. A survey was 
conducted of 50 female participants in the in vitro fertilization program at the 
Department for Gynecology and Obstetrics in Novi Sad. The results indicate that 
the regulations on biomedical assisted reproduction and the criteria for inclusion in 
the in vitro fertilization program are discriminatory and that women involved in the 
program feel discriminated against, usually at work and in their own surroundings. 
The conclusion is that it is necessary to change the regulations governing this area, 
further work on the elimination of discrimination against childless women and 
destigmatisation of women and couples that cannot or do not want to have children.

Key words: assisted reproductive technologies, discrimination, infertility, in 
vitro fertilisation, feminism.
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Ostale teme

Žen skost u po lju za zo ra: pri log ana li zi žen ske  
po zi ci je u fa lo go cen trič nim okvi ri ma je zi ka i pi sma

Dra ga na sto ja no Vić*

Slu že ći se tek stu al nim plat for ma ma psi ho a na li ze, te o rij ske psi ho a na li ze, poststruk tu-
ra li stič kih stu di ja i stu di ja ro da, ovaj rad pru ža je dan aspekt ana li ze spe ci fič no sti žen-

ske po zi ci je u fa lo go cen trič nim okvi ri ma je zi ka i pi sma, ko ji su ujed no i osnov ni gra div ni i 
struk tu ral ni ele men ti ko ji iz vo de i kon stru i šu rod ne po zi ci je su bje ka ta i us po sta vlja ju fa lo-
go cen trič no-pa tri jar hal nu di na mi ku me đu nji ma. Raz u me ti na čin na ko ji žen ski su bjekt 
bi va iz ve den u ovom kon tek stu pr vi je ko rak u pla ni ra nju i iz vo đe nju stra te gi je pre va zi la-
že nja ogra ni če nja ko je fa lo go cen trič no po sta vlja u od no su na su bjek te je zi ka/pi sma, što 
je od na ro či te va žno sti u od no su na žen sku su bje kat sku i go vor nu po zi ci ju. Tekst pro ble-
ma ti zu je poj mo ve kao što su fa lo go cen trič no i za zor no, upu ću ju ći na kon cept i de lo va nje 
žen skog pi sma kao na jed nu od mo gu ćih stra te gi ja ra da na re sig ni fi ka ci ji, al te ro va nju i 
omek ša va nju fa lo go cen tri zma i svih nje go vih re pre siv nih me ha ni za ma.

Ključ ne re či: že na, za zo r no, fa lo go cen trič no, je zik/pi smo.

Uvod: orod nje ni su bjekt kao je zič ka po zi ci ja

U da tom si ste mu u ko me je Fa lus (i da lje) pri mar ni, glav ni, pri vi le go va ni 
Ozna či telj i u ko me je su bjekt su bjekt sa mo u od no su na nje go vu/nje nu po zi-
ci ju u od no su na Fa lus (otu da je su bjekt orod nje ni su bjekt – su bjekt pod re đen 
Fa lu su – su bjekt od ko ga se nu žno tra ži da or ga ni zu je si stem svo je ko he rent-
no sti u od no su na fa lič ku po zi ci ju), žen skost i že na (su bjekt ko ji in ter na li zu je 
žen skost kao osnov ni mar ker svog orod nje nog sop stva pred Fa lu som) sto-
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je na me stu stra ha i ank si o zno sti u či jem je cen tru sim bo lič ki pro ces ka stra-
ci je. Ka stra ci ja i, pre sve ga, strah od ka stra ci je se ta ko, pa ra dok sal no, uka zu ju 
kao osnov ni po kre ta či fa lo go cen trič nog. Za pra vo, ka ko to na vo di Jac qu es 
La can, Fa lus je Fa lus – ne pri ko sno ve ni Go spo dar – sa mo dok ne mo že bi ti 
po se do van, sa mo dok ne mo že pri pa da ti ni ko me; sa mo dok svo jom po jav-
no šću uka zu je na svo ju ne pri svo ji vost. Fa lus je Fa lus uto li ko uko li ko ka stri ra 
(svo je) su bjek te, od no sno, uko li ko se uka zu je kao auto ri tet ce li ne u od no su na 
su bjek te ko je struk tu rom je zi ka, bi va ju ći u ulo zi pri vi le go va nog Ozna či te lja, 
is pi su je kao su bjek te s manj kom (La can, 1999).

Iako je sva ki su bjekt ne za vi sno od svo je pol no-rod ne iden ti fi ka ci je uvek-
već su bjekt s manj kom, ma njak se us po sta vlja kao dru ga či je pri su stvo ili od su-
stvo u struk tu ri ma sku li nog ili fe mi ni nog su bjek ti vi te ta. U slu ča ju mu ške 
po zi ci je ma njak je sa kri ven (pri vid no od su tan), i na da toj ilu zi ji sa kri ve no sti 
– za kri ve no sti manj ka za sno va na je fik tiv na, no fun da men tal no-struk tu ri ra-
ju ća pre mi sa o ma sku li nom su bjek tu kao onom su bjek tu ko ji (mi sli da) ima 
Fa lus, ko ji na osno vu iz vo đe nja sta tu sa vi dlji vo sti kao sta tu sa po sto ja nja pe nis, 
kao ana tom ski deo te la pro mo vi še u Fa lus, lin gvi stič ki i si stem ski Ozna či telj 
mo ći i ima gi nar no ga „ka či“ na svo je te lo kre i ra ju ći pri vid iz vi ra nja fa lič ke mo ći 
iz ma sku li no ko no ti ra nog te la. Vi zu el no se ta ko ot kri va kao je dan od do mi-
nant nih mo du sa per cep tiv nog raz u me va nja fa lo go cen trič ne kul tu re, a vi de ti 
(ne što) se svo di na po tvr di ti (da ne što po sto ji). Vla snik po gle da, da kle, upi su je 
po tvr du zna če nja da tog po sto ja nja u fa lo go cen trič noj struk tu ri isto vre me no 
ga lo ci ra ju ći (fik si ra ju ći nje go vu po zi ci ju) u da toj kul tu ri. Na rav no, ne mo že 
se go vo ri ti o ne ka kvoj sve snoj „od lu ci“ su bjek ta da pre u zme ili od bi je po zi-
ci ju ono ga ko (mi sli da) ima Fa lus, ili po zi ci ju fa lič kog vla sni ka po gle da. In ter-
na li za ci ja da te (i sva ke) su bjek tal ne po zi ci je vr ši se pre po zna va njem su bjek ta 
kao su bjek ta u je zi ku, su bjek ta je zi ka, pri če mu je, u la ka nov skoj ter mi no lo-
gi ji, je zik struk tu ri ran kao ne sve sno, te je ta ko do za mi šlje nog ko re na uzro ka 
da te in ter na li za ci je ne mo gu će ili go to vo ne mo gu će do ći. Su bjekt, dru gim 
re či ma, ula zi u je zik pre po zna ju ći se u nje mu kao već go to va struk tu ra umre-
že na u re la ci o ne di na mi ke je zič kog i, u od no su na po ru ku ko ju pre po zna je 
kao po ru ku upu će nu nje mu/njoj, a u re la ci ji sa mor fo lo škom in ter pre ta ci jom 
sop stve ne te le sno sti, u da toj mre ži iz vo di se be (od no sno, pre po zna je se be) 
u li ku rod nog/orod nje nog su bjek ta. Rod nost i sa ma po zi ci o ni ra nost pol no-
rod no-sek su al nog su bjek ta u re la ci ji sa Fa lu som ta ko ni je iz bor u do slov nom 
smi slu te re či, iako ni je ni uro đe na – in he rent na ili pri rod na stvar ili po ja va; 
struk tu ri ra nje su bjek ta iz vo di se u ko re la ci ji te la ko je se pre po zna je i pro zi va 
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u je zi ku i je zi ka ko ji ga iz go va ra i po zi ci o ni ra u po lju su bjek ti vi te ta. Zbog to ga 
je su bjekt uvek go vo re ći su bjekt, su bjekt u (re)po tvr đi va nju bez ob zi ra na nje-
go vu po zi ci ju u od no su na Fa lus (Kri ste va, 1982).

Me đu tim, po zi ci ja žen skog su bjek ti vi te ta ne što je slo že ni je po sta vlje na u 
od no su na mu šku u da toj fa lo go cen trič noj osi, bu du ći da je u kon tek stu fa lo-
go cen trič nog po ret ka ona ta ko ja je ozna če na kao ne ga ti vi tet, kao me sto 
ne po zna ni ce kao ta kve (ka ko ma sku li nom su bjek ti vi te tu, ta ko i se bi sa moj)1, 
te će u tom smi slu pred met ovog ra da sva ka ko uklju či va ti lo ci ra nje i kra ću ana-
li zu ova kve slo že ne po zi ci o ni ra no sti žen skog su bjek ti vi te ta u okvi ri ma do mi-
nant no fa lo go cen trič ne kul tu re, je zi ka i pi sma u ko ji ma se žen skost, iz me đu 
osta log, ma ni fe stu je u per cep tiv nom po lju za zo ra i ne la go de. Cilj ra da fo ku-
si ran je na otva ra nje pi ta nja mo guć no sti kon struk tiv nog ra da sa po ljem žen-
sko sti pu tem in si sti ra nja na spe ci fič nom upi su žen ske po zi ci je u je zik, pi smo i 
kul tu ru ko je bi, kao stra te gi ja ra da sa pi smom (a ti me i kul tu ral nim po re ci ma 
i prak sa ma!), že nu po ten ci jal no iz me sti lo iz po zi ci je žr tve fa lo go cen tri zma i 
ujed no ot kri lo me sta mo gu će re sig ni fi ka ci je fa lo go cen trič nog po ret ka.

Lo ci ra nje po zi ci je žen skog su bjek ti vi te ta u fa lo go cen trič noj 
struk tu ri: že na kao me sto nelagode

Za raz li ku od već po me nu te si tu i ra no sti mu škog, ma sku li nog su bjek ti vi-
te ta u fa lo go cen trič nim okvi ri ma, u slu ča ju žen skog, fe mi ni nog su bjek ti vi te ta 
po me nu ti ini ci jal ni ma njak je (raz)ot kri ven, pri su tan, a od sut nost Fa lu sa je pre-
zna če na u bi va nje Fa lu som – že na se, na i me, us po sta vlja kroz ta kvu re la ci ju sa 
Fa lu som ko ja se ma ni fe stu je u ne ma nju Fa lu sa, od no sno, u bi va nju Fa lu som 
(jer Fa lus je ste ta mo gde ni je pe nis, ko ji je sa mo nje gov ma te ri jal no-poj mov ni 
za stup nik!).

Da kle, iako ni je u po zi ci ji po tvr đi va nja svog (fik tiv nog) vla sni štva Fa lu sa/
Za ko na, že na ni je iz u ze ta iz fa lič ke di na mi ke2 – na pro tiv, ona se mo ra su o ča-

1 Ove te za se ja vlja već u spi si ma Sig mun da Froj da, da bi da lje bi la raz ra đi va na i pro-
ble ma ti zo va na kroz tek sto ve Ža ka La ka na, te na ro či to u fe mi ni stič kim kri tič ko-re vi zi-
o ni stič kim osvr ti ma na psi ho a na li zu i te o rij sku psi ho a na li zu (So ler, 2006). 

2 Ili, pre ci zni je, ona ni je sa svim iz u ze ta iz fa lič ke di na mi ke, što po se bi kre i ra još jed nu 
vr stu ank si o zno sti ko ja na svo je vr stan na čin čak pre va zi la zi ank si o znost ko ju kre i ra 
po mi sao na ka stra ci ju ili ka stri ra nost: „Po što je že na ne-ce la u fa lič kom (...) deo nje 
mo ra bi ti lo ci ran ne gde dru gde. Ali, bi va ju ći van je zi ka ona (...) kao Dru gost bi va 
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va ti sa Fa lu som bez pre stan ka, čak i na kon što je pot pu no sa vla da la za da to sti 
žen skog su bjek ti vi te ta pu tem ko jih je na u či la ka ko da in ter na li zu je me sto one 
ko joj je Fa lus od re čen (od u zet!). Za raz li ku od ma sku li nog su bjek ti vi te ta, ko me 
je Fa lus pri dru žen (za či je je te lo pri ka čen kao za ko no dav ni kon cept), fe mi ni ni 
su bjek ti vi tet se sa Fa lu som su o ča va kao sa odvo je no šću, od re za no šću (La can, 
1958–59: 319), stra no šću ko ja je de fi ni še, ko ja je re pre zen tu je, ko ja je, pre vla-
če ći ma sku/veo pre ko nje nog te la iz vo di kao raz li ku, kao ma njak, kao Dru-
gost i kao ga rant ono ga što je na dru goj stra ni u od no su na ma sku li ni su bjek-
ti vi tet. Že na (u slu ča ju pu ne in ter na li za ci je su bjek ti vi te ta ko ji joj je dru štve no 
na me njen) pri hva ta svoj ma njak (pri hva ta to da je otvo re no struk tu ri ra na kao 
su bjekt s manj kom [Fa lu sa]), pri hva ta svo ju ka stri ra nost i ob na vlja je u je zi ku/
je zi kom, bi va ju ći u nje mu iz go vo re na, ali i go vo re ći taj je zik (iako sa po zi ci je 
one ko ja ga ne iz ri če). Ona iz vo di (svo ju) ka stra ci ju, da kle, či me si mul ta no za u-
zi ma po zi ci ju i one ko ja je ka stri ra na i one ko ja ka stri ra (Creed, 2001: 111). Dve 
re ak ci je se, da kle, u ma sku li nom su bjek tu ja vlja ju pri po gle du na žen sko te lo 
– na ro či to žen ske ge ni ta li je na ko je je di rekt no pro jek to van ma njak (vi dlji vog-
pe ni sa-kao-Fa lu sa): za do volj stvo nad mo ći i užas ne to li ko pred osa ka će nim/
manj ka vim te lom, već pre pred ote lo tvo re njem ka stra ci je kao ta kve, ote lo-
tvo re njem ka stra ci je kao mo gu će i po ten ci jal no pre te će sva kom (pa i ma sku li-
nom!) su bjek ti vi te tu (Freud, 2000e: 4146). Stra šna je i po mi sao na to da bi ova-
kvo te lo mo glo ima ti i ne ke dru ge že lje, ne ke dru ga či je že lje ko je nje go vo te lo 
ne po zna je i ne bi mo glo da kon tro li še (Iri ga ray, 1985: 55). Iako de lu je kao onaj 
ko ji do mi ni ra, onaj ko ji sto ji na me stu re pre zen ta i ima o ca Za ko na, ma sku li ni 
su bjek ti vi tet, da kle, ne ma slo bo du. Za pra vo, nje gov ulog je ve ći: bi va ju ći uro-
njen u ilu zi ju o ima nju Fa lu sa, či ta vo nje go vo te lo po sta je ulog, a sva ko skre ta-
nje sa tra se za da to sti po sta je simp tom uki da nja nje go vog sop stva pred Za ko-
nom (otu da strah od fe mi ni no sti, strah od re kon tek stu a li za ci je i re for ma ci je 
ma sku li ne po zi ci je, ho mo fo bi ja). On se mo ra od re ći sva ke žen sko sti jer je ona 
ka stra tor ska, je zi va, uža sna; u tom stra hu on se mo ra od re ći i že ne sa me za me-
nju ju ći je za njen Sim bo lič ki sup sti tut, na zi va ju ći je nje go vim ime nom (ime-
nom da tog sup sti tu ta), ap stra hu ju ći je i uki da ju ći u da tom sup sti tu tu: „Edip 
će ima ti sve maj ke ko je po že li, sve za ko ne u svo ju ko rist, i pra vo da usme ri 
po gled ka bi lo če mu. (...) Edip će bi ti bo gat i ne će ima ti ni ka kvih kom plek sa u 
ve zi sa tim. Je di no če ga se od re kao je ste že lja za že nom, za žen skim po lom/

ne mo guć nost su bjek ti vi zo va nja, i ti me po sta je uzrok ank si o zno sti ko ju je te že sa vla-
da ti ne go ka stra ci o nu ank si o znost“ (An dré, 1999: 319).
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or ga nom, jer on sva ka ko ni je imao ni ka kvu vred nost. Nje gov su per e go ob u-
zet ide a li ma i mo ral nim pra vi li ma i auto re flek siv nim i auto re pre zen ta tiv nim 
po gle di ma će uklo ni ti že nu od se be i u za me nu za nju uze ti ide ju o že ni, ‘žen-
skost’. Me ta fo rič ki veo ve či tog fe mi ni nog pre kri će pol/or gan ko ji je vi đen kao 
ka stri ran“ (Iri ga ray, 1985: 82).

U da tim po ku ša ji ma ma sku li nog su bjek ta da se bi oprav da i ob ja sni ilu zi ju 
go spo da re nja si ste mom, me sto že ne je, da kle, me sto ne la go de – me sto ra nji-
vo sti su bjek ti vi te ta. Po seb no stra šna je kom pli ko va nost nje ne sek su al ne funk-
ci je, njen kli to ris3 ko ji upu ću je na to da ona ni je sa svim ka stri ra na, da nje no 
te lo čak i upr kos na met nu to sti sta tu sa ka stri ra no sti pre va zi la zi da tu se man-
tič ku struk tu ru svo jim vi škom, bi va ju ći i tu i ta mo, i unu tar i iz van za da to sti 
ko ja joj je na me nje na, čak i ka da da tu za da tost is pu nja va. Stra hot nost žen skih 
ge ni ta li ja ta ko ni je u ono me što one ni su (u to me što ne ma ju pe nis kao vi dlji vi 
sim bol/za stup nik mo ći), već u ono me što one i da lje je su. „Zar ne bi naj stra-
šni je bi lo, zar ni je naj stra šni je, uisti nu, to da že ne uop šte i ni su ka stri ra ne, da 
sa mo tre ba da pre sta nu da slu ša ju Si re ne (jer su Si re ne mu škar ci) da bi isto ri ja 
pro me ni la svo je zna če nje? Sa mo tre ba da po gle daš u Me du zu di rekt no da bi 
je vi deo. I ni je smr to no sna. Ona je pre le pa i sme je se“ (Ci xo us, 1976: 885) – re či 
su ko ji ma Hélène Ci xo us na kraj nje ra di ka lan i re mi to lo gi za cij ski na čin de kon-
stru i še mit o žen sko sti kao opa sno sti por tre ti sa noj kroz pri zor Me du zi ne gla ve 
u ko ju se ne sme di rekt no po gle da ti. De kon struk ci ja se ov de iz vo di po sred no, 
kroz re mi to lo gi za ci ju mi ta o Me du zi nje go vim iz o kre ta njem i ba na li za ci jom, 
što sva ka ko re pre zen tu je jed nu od mo gu ćih teh ni ka re sig ni fi ka ci je kul tu ral nih 
mi to va o žen sko sti.

3 Kli to ris je, na i me, još u per spek ti vi Sig mun da Fre u da po sma tran kao ono što že na ma 
da je/obez be đu je od re đe nu ko li či nu ma sku li ne ener gi je i či ni ih uvek de lom i u po lju 
ma sku li nog, čak i na kon što pri hva te i in ter na li zu ju po zi ci ju žen skog su bjek ti vi te ta. 
Pre ma Sig mun du Fre u du sa ma esen ci ja in ter na li za ci je žen skog iden ti te ta le ži u tran-
spo zi ci ji fo ku sa do mi nant ne ge ni tal ne ero to ge ne zo ne žen skog te la sa kli to ral nog 
pod ruč ja (ko je je kao ta kvo po sma tra no kao pa ra lel no ak tiv nom, fa lič kom pod ruč ju 
te la sa pe ni som, te la ko je je kul tu ral no ko no ti ra no kao mu ško i sa mim tim kao ne što 
što že na, da bi se uspe šno po zi ci o ni ra la kao ne ga ti vi tet i Dru gost mu škar ca mo ra 
po ti snu ti; sva ka slič nost sa mu škar cem mo ra bi ti iz bri sa na; že na mo ra bi ti uklo nje na 
sa pod ruč ja ko je je re zer vi sa no za [samo]potvrđivanje ma sku li nog su bjek ti vi te ta) na 
va gi nal no pod ruč je, od no sno iz pod ruč ja ak tiv ne (ja uži vam [u se bi]; ja sam pri sut-
na) na pod ruč je pa siv ne sek su al no sti (on uži va [u me ni]; ja sam [u da tom uživanju] 
od sut na) (Freud, 2000a, 2000b). 
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Te o re ti za ci ju mi to lo škog aspek ta Me du ze u te lo psi ho a na li tič ke mi sli 
uvo di sam Sig mund Freud. Na i me, u po ku ša ji ma in ter pre ta ci je i de ši fro va-
nja enig me žen skog su bjek ti vi te ta Sig mund Freud u jed nom tre nut ku žen ske 
ge ni ta li je vi di kao od se če nu gla vu Me du ze, po vla če ći pa ra le lu iz me đu ka stra-
ci je i de ka pi ta ci je – iz gu bi ti pe nis, da kle, ekvi va lent no je gu bit ku sop stva ko je 
(mi sli da) ima vlast nad so bom i sve tom u ko me obi ta va (ili, la ka nov ski re če no, 
nad je zi kom u ko me se[ be] pro iz vo di ne gi ra ju ći svo ju uvek-već pro iz ve de nost 
i go to vost u je zi ku) (Freud 2000d: 3943). Pri zor žen skih ge ni ta li ja ni je sa mo 
pri zor ka stri ra no sti, već i pri zor (mo guć no sti) ka stra ci je kao ta kve (na de lu). 
Me du zi na gla va na ko joj, ume sto pra me no va ko se pa la ca ju zmi je ska me nju je 
uko li ko se u nju po gle da, ona je ul ti ma tiv ni ta bu jer uka zu je ne na sla bost 
ma sku li nog su bjek ti vi te ta kao ta kvog, već na sla bost su bjek ti vi te ta sa mog. 
Me du za je žen ska gla va bez ve la, užas ap surd no sti iza/po sle/bez Fa lu sa, 
ap so lut na ti ši na kao najstra šni ji zvuk iz ko ga iz ra nja sli ka4 ko ja obr će pra-
vac po gle da – na i me, u po gle du na Me du zu sa mo pi ta nje po gle da je iz me-
šte no – vi še ni je to li ko va žno šta se gle da, šta je objekt po gle da, već ko gle da 
(Sjöholm, 2005: 104). U pi ta nju je, da kle, iz me šta nje vla sni štva po gle da u ko me 
se pod ri va sa ma fa lič ka fik sa ci ja po gle da kao po gle da onog (ma sku li nog!) ko ji 
ima (moć, vlast, je zik, Fa lus) i, ti me, fa lo go cen trič no sa mo. Me du zin po gled 
oka me nju je ne jer je gla va od se če na (ne jer je ka stra ci ja/de ka pi ta ci ja iz vr še na), 
već za to što pod ri va sa mu struk tu ru fa lo go cen trič nog pre tva ra njem ka stra-
ci je u obe smi šlje nost ka stra ci je kao ta kve, za to što (raz)ot kri va fa lo go cen trič no 
kao sim bo lič ku kon struk ci ju, kao struk tu ru ap sur da, kao Za kon ap strak ci je ko ji 
na kon ukla nja nja ve la ne va ži. Me du za je, sto ga, sámo me sto za zo ra.

4 Ap so lut na ti ši na u isto vre me pred sta vlja i su spen zi ju ži vo ta. Ap so lut na ti ši na je kao 
Me du zi na gla va či ji je glas ostao za gla vljen u nje nom gr lu; a na me stu ne u spe log 
gla sa od jed nom iz ra nja sli ka (Ži žek, 1996: 93). 
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Po jam zazornog i zazor u li ku de sta bi li za ci o ne  
i re struk tu ra cij ske prak se

Pre ma po stav ci poj ma za zor no (abject)5 u te o ri ji Ju li je Kri ste ve (Kri ste va, 
1982) za zor no je ono od če ga su bjekt uz mi če, ono od če ga se su bjekt mo ra 
ogra di ti (do slov no – on ga ne sme do ta ći, ne sme ima ti ni ka kvog po sla sa njim 
i struk tu ral no-se man tič ki – su bjekt ne sme bi ti do ve den ni u ka kvu ve zu sa 
njim). Za zor no je ono če ga se su bjekt od ri če u pro ce su po sta ja nja su bjek tom. 
U ovom smi slu za zo r no je pre slič no froj dov skom poj mu po ti snu tog ne go poj-
mu un he i mlich (u pre vo du na en gle ski je zik un canny) sa ko jim se če sto do vo di 
u ve zu u li te ra tu ri. Na i me, un he i mlich (do slov no: ne fa mi li jar no, što ne pri pa da 
do me nu ku će, do ma – ono ga što je su bjek tu po zna to i u okvi ru če ga se ose ća 
pri jat no) je ne što što pod se ća na ne što po zna to, ali u isto vre me po sto ji znak 
da ono što gle da mo/ose ti mo/ču je mo/do di ru je mo ni je ono što smo mi sli li da 
je ste upr kos ini ci jal ne slič no sti; po sto ji ne ki vi šak, ili ne ki ma njak, ili ne ki neo-
d re di vi de for mi tet si tu a ci je/pro sto ra/vre men sko sti ko ji iza zi va ose ćaj ank si o-
zno sti ili stra ha. Ne što ni je ka ko tre ba. Ne ki osta tak, ne ka ne sim bo li zo va nost u 
po zna tom pri zo ru uka zu je na to da je u pi ta nju un he i mlich. Un he i mlich mo že 
bi ti ve za no za ne ko za bo ra vlje no ili po ti snu to se ća nje iz de tinj stva i u tom smi-
slu pred sta vlja po vra tak po ti snu tog, ali ne re fe ri ra, ili ne re fe ri ra nu žno na pre-
su bje kat sko, pre e di pal no i pre je zič ko od ko ga su bjekt za zi re. Za Sig mun da Fre-
u da i že na i žen ske ge ni ta li je je su un he i mlich, ali ne u smi slu u ko me su one i 
za zor ne. Že na i žen ske ge ni ta li je su do slov ni un he i mlich – me sto ne ka da šnjeg 
do ma, me sta sta no va nja/bi o lo škog raz vo ja čo ve ka-su bjek ta i Freud do ti če ovo 
po lje ko je se pre kla pa sa po ljem za zo ra žen skih ge ni ta li ja, ali Freud u isto vre-
me uvo di strah od po gle da na ka stri ra no te lo i strah od ka stra ci je kao ta kve 
ko ja iza zi va ovaj ose ćaj (ni je, da kle, u pi ta nju za zor od ras ta ka nja su bjek ti vi te ta 
i po vrat ka u fluid pre su bjek tal nog). Un he i mlich je, ka ko Freud ka že, „po vra-
tak po ti snu te ank si o zno sti iz ne sve snog“ (Freud, 2000c: 3691), što uka zu je na 
po vra tak po ti snu tog ko je je već bi lo for mi ra no u si ste mu je zi ka/raz u me va nja 
(ank si o znost na stu pa on da ka da su već us po sta vlje ne re la ci je pod pret njom 
uz dr ma va nja). Sa dru ge stra ne, za zor no ko je te o rij ski us po sta vlja Ju lia Kri ste va 

5 Od gla go la za zi ra ti; u ori gi na lu abjec tion, u pre vo du na en gle ski je zik abject/abjec-
tion, u srp skom je zi ku ko ri sti se još i po jam abjekt no (Šu va ko vić, 2005: 678–679, 
Pe tro vić, 2010). 
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re fe ri ra na me sto bez je zi ka, van je zi ka, na me sto pre je zi ka (i po sle je zi ka!)6, na 
me sto flu i da, or gan skih teč no sti, me sto iz li va nja, me sto pre su bje kat skog ko je 
op sto ji tik iza po ro znih gra ni ca su bjek ti vi te ta. Ono je kar nal no i pul si ra; ono 
je de fi ni tiv na pret nja po su bjekt (za raz li ku od un he i mlich); dok je un he i mlich 
uko re nje no u ne sve snom (pre ne go što bi va ak ti vi ra no u od go va ra ju ćim uslo-
vi ma, pod od go va ra ju ćim sti mu lu som), za zor no je na sa moj pe ri fe ri ji sve sti, 
po ti snu to sa mo u po ku ša ju, pri sut no u sva kom mo men tu.

Za zo r no su bjek tu je, da kle, sve ono što ga upu ću je na bez i me nu, flu-
id nu, kor po re al nu ma su bez je zi ka, ko ja ne po zna je je zik i ko ja ni je i ne mo že 
bi ti ime no va na nji me, iz ko je se su bjekt, od ri ču ći je se i pre po zna ju ći se u 
je zi ku kao či sti i is prav ni su bjekt, uz di gao i očvr snuo svo je gra ni ce. Za zor no 
ta ko ni je ni su bjekt, ali ni objekt (Kri ste va, 1982: 1) – ono ni je ne što što bi 
su bjekt mo gao da ima ili sa vla da – za zor no ima sa mo je dan kva li tet: da bu de 
su prot no od Ja (Kri ste va, 1982: 1). Me đu tim, su prot nost u ovom smi slu ni je 
stvar opo zit no sti kao po zi ti vi stič ki iz ve de ne mo guć no sti bi va nja su prot nim; 
ni je reč ni o ap so lut nom ne ga ti vi te tu, jer bi on kao ta kav bio po vu čen u pod-
ruč je mra ka, am bi sa u ko me ne sta je sve ono što bi de for mi sa lo si stem – u 
slu ča ju re la ci je su bjek ta i za zor nog su od no snost je po sta vlje na na sa moj mar-
gi ni su bjek ti vi te ta, tik uz nje go ve ni ka da do volj no čvr ste gra ni ce (gra ni ce su 
za pra vo ne iz le či vo krh ke i to je raz log ne pre sta nog sa mo ob na vlja nja su bjek-
ti vi te ta u je zi ku, ne u mor nog re kon sti tu i sa nja i re po tvr đi va nja su bjek ti vi te ta 
je zi kom ko je ne pre sta je [su bjekt je pod lo žan ra si pa nju]). Za zor no je pri slo-
nje no uz ivi cu su bjek ti vi te ta ko ju ugro ža va jer pod se ća na sve ono što je 
su bjekt bio pre ne go što je (spo/sa)znao se be u je zi ku, na sve u šta su bjekt 
mo že la ko skli znu ti uko li ko ne ka od nje go vih ba ri je ra osla bi. Za zor no iza zi va 
su bjekt(ivi tet) – za to ga i fa sci ni ra: „Ono le ži tu, po pri lič no bli zu, ali ne mo že 
bi ti asi mi lo va no. Ono pro go ni, za bri nja va i fa sci ni ra že lju dok, ipak, sámo ne 
do zvo lja va da bu de za ve de no. Pre stra še na, že lja uz mi če; zga đe na, od bi ja. 
Si gur nost je šti ti od sra ma – si gur nost ko je se po no sno dr ži. Ali u isto vre me, 
upra vo ta ko, taj pod sti caj, taj grč, taj skok je vo di ne gde, na me sto ko je pri-
vla či isto ono li ko ko li ko je pro kle to“ (Kri ste va, 1982: 1).

Za zor no je za bra nje na pri vlač nost; ho ću da znam svo je ko re ne za hva-
lju ju ći či jem od ba ci va nju sam po če la da go vo rim (o se bi – ka kav pa ra doks 

6 Dru gim re či ma, na me sto u ko me je su bjekt uki nut, ni štav (jer su bjekt je su bjekt 
uvek i sa mo unu tar je zi ka, pu tem je zi ka kao si ste ma u ko me je su bjekt pred vi đen 
kao me sto, re la ci ja i po jam).
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mog sop stva!). Ovaj tip za bra nje ne pri vlač no sti Mar ga ri ta Pe tro vić de fi ni še 
na sle de ći na čin, osvr ću ći se i na uvek ri zič nu prak su po ku ša ja us po sta vlja-
nja že lje nog kon tak ta sa za zor nim pu tem umet no sti: „Ono [za zor no/abjekt no] 
je per ver zi ja: pri pa da go spo da re ćoj si li ko ja stva ra smi sao, ne na pu šta ju ći je 
ne go je is kri vlju ju ći, kao strast pre ma iz gu blje nom ko ja se pri kri va i za me-
nju je fe ti ši ma, od ko jih je je zik, pre ma Kri ste voj, naj i skon ski ji. Je zik se svo jom 
pro iz vod njom opi re stal noj pret nji ru še nja sop stve nih krh kih gra ni ca. Je zik 
je taj ko ji pre po kri va ha os uno se ći u nje ga svoj red, za me nju ju ći ono stvar no, 
ne is ka zi vo, so bom – kao pr vim i kraj njim fe ti šom. Abjekt no je za to dvo lič no. 
Ono ma mi na za bo ra vlje no uži va nje, na do dir sa pra vom stva ri, sa ne mo gu-
ćim, da bi nam se vra ti lo sa osve tom, jer taj do dir do vo di do ban krot stva i 
smr ti ja: ne stan ka eko no mi je ko ja su bjekt odr ža va u smi slu da tog po ret ka. 
(...) Abjekt no je zver pred ka pi jom, ne pri pi to mljiv in stru ment mo ći da tog sim-
bo lič kog po ret ka, ko ji umet nost ko ja se nji me slu ži mo že okre nu ti pro tiv tog 
po ret ka i do ve sti ga u pi ta nje“ (Pe tro vić, 2010: 9–10). Za zor je pred u slov mog 
nar ci si zma (Kri ste va, 1982: 13); ono mi po ka zu je šta tre ba da od ba cim, če ga 
tre ba da se od rek nem u za me nu za mo guć nost ži vo ta u (za)da tom su bjek ti-
vi te tu (Kri ste va, 1982: 3). Za zor no je, da kle, moj ču var, prag mog kul tu ral nog 
biv stva (Kri ste va, 1982: 2). Za zor no je od ba če ni objekt ko ga ne mo gu (vi še 
ni kad) za hva ti ti; za zor no je me sto gde je zna če nje ko la bi ra lo (Kri ste va, 1982: 
2). Po što sam ja ne gde na dru goj stra ni, ja ni sam „Ja“; ja ni sam – ja (je)sam 
sa mo u odva ja nju, od bi ja nju, za zi ra nju (Kri ste va, 1982: 13). Za zor no ot kri va 
krh kost gra ni ca mog su bjek ti vi te ta, ono uz ne mi ra va moj iden ti tet, si stem i 
red, ne po zna je, ni ti po štu je ni ka kva pra vi la, po zi ci je, gra ni ce i li mi te. Ono je 
znak kon stru i sa no sti sve ga ono ga što znam o se bi (znak da ni sam „od pri-
ro de“ ova kva; ne ma ni čeg ima nent nog u ono me što su mi re kli da usvo jim 
[moj su bjekt se pred sta vlja kao ja; moj su bjekt me za stu pa za Dru gog; ozna či-
telj za stu pa su bjekt za dru gi ozna či telj – mo je te lo se gu bi pod slo je vi ma tek-
sta]) (Grosz, 1989: 74).7 Za zor no na di re kroz sve pu ko ti ne gra ni ca mog su bjek-
ti vi te ta is tka ne mre ža ma Sim bo lič kog (ni ka da ne mo gu za tvo ri ti sve pu ko ti ne; 
uvek ne što is cu ri). Ig no ri šem svo je te le sno, kor po re al no po re klo, či me ig no ri-
šem je di nu stvar nu ima nent nost, a to je smrt. Po seb no je za zor no mr tvo te lo 
kao kon kre ti za ci ja iz ve sne bu duć no sti sva kog su bjek ti vi te ta. Po gled na mr tvo 

7 Već i sam Sig mund Freud pri me ću je da „ni jed na od ovih gra ni ca ne po sto ji od 
po čet ka; one su po ste pe no raz vi ja ne to kom raz voj nog pu ta in di vi due“ (Freud 
2000b: 3332–3333). 
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te lo na čas pre ki da ilu zi ju be smrt no sti su bjek ti vi te ta, ose ćaj ne u ni šti vo sti ko ji 
po ti če od sa mo ob na vlja ju će struk tu re je zič kog u ko joj je su bjekt ge ne ri san. 
Su bjekt je po jam i kao ta kav ne mo že bi ti uki nut – raz mi šlja su bjekt. I za i sta – 
ne ka kvi su bjek ti vi te ti ži ve će i na kon me ne, bez me ne, je zik će ži ve ti i bez me ne. 
Su bjekt je sa mo ilu zi ja u tek stu al nom te lu je zi ka; od re kla sam se, da kle, či ta ve 
svo je te le sno sti za jed nu ilu zi ju. Po gled na mr tvo te lo mi ka zu je da vi še ni sam 
Ja ta ko ja od ba cu je (us po sta vlja ju ći se be) – ovog pu ta je Ja od ba če no i ne mi-
nov nost tog tre nut ka pre se ca me kao pun ctum sli ke (Bart hes, 1982). Ubod me 
pod se ća na mo ju kor po re al nost pre i iza je zi ka. Ta ko de lu je za zor no (Kri ste va, 
1982: 112; Men ning ha us, 2003: 18; Grosz 1989: 73; Shil drick, 2002: 82). Za zor no 
mi se ga di jer in si sti ra na mo joj re la ci ji sa smr ću, kor po re al no šću, ani mal no-
šću, ma te ri jal no šću (Shil drick, 2002: 73) o ko joj ne mo gu (ne mam ni sna ge ni 
je zi ka či ji bi je ka pa ci tet za hva tio) mi sli ti ni (pro)go vo ri ti. Od ba cu jem, pre kri-
vam, sa kri vam. Glan cam gra ni ce svog su bjek ti vi te ta, vra ćam se na njih dok 
ne otvrd nu; glan cam još; ga de mi se ot pa ci mog te la (sve ono što iz nje ga 
iz la zi i uka zu je mi na to da ne gde, ne ka ko po sto ji ma te ri jal nost ne za hva će na 
je zi kom, ne ko Re al no ko je, u uža su, uvek-već do di ru jem i ko je ne mo gu odvo-
ji ti od se be; ko je me ne će osta vi ti na mi ru) – oni su vi šak u kon cep ci ji či stog i 
is prav nog. Za zor no me mu či: ono me ni ka da ne uni šta va; nje go va na me ra je 
da iza zi va, da uka zu je na me sto ras pa da i da upu ću je na gra ni cu mog su bjek-
ti vi te ta kao kon stru i sa nu i fra gil nu (Grosz 1989: 82). Za zi ra nje, da kle, kre i ra 
mo je gra ni ce (ni sam to ja ko ja kre i ram) (McA fee, 2004: 45). Za zor no je fun da-
men tal no za struk tu ri ra nje su bjek ti vi te ta, simp tom ne u spe ha su bjek ta da ocr-
ta svo je gra ni ce za tvo re nom li ni jom (Grosz, 1989: 72). Raz voj sve sti su bjek ta 
o svo jim gra ni ca ma do vo di u fo kus sve otvo re na te lu i sve ono što iz njih 
is pa da i što u njih ula zi ne gi ra ju ći ti me bri žlji vo ocr ta ne gra ni ce. Pre ma Eli za-
beth Grosz (Grosz, 1989: 74) u ovom smi slu po sto je tri ti pa za zo ra: za zor od 
hra ne (ko ja ula zi i iz la zi kroz raz li či te, a po ne ka da i iste otvo re [povraćanje]), 
za zor od ot pa da ka – te le snih iz lu če vi na i za zor od sek su al ne raz li ke. Svi ovi 
osta ci te la, tra go vi kor po re al no sti i smrt no sti po sta ju od vrat ni pod set ni ci na 
ono što oda je mo je te lo kao pre ru še no u kul tu ru (Men ning ha us, 2003). Sva ka 
flu id nost, eks kre men ti, ali i po gled i glas kao ono što od la zi iz mog te la isto-
vre me no ga i da lje sa dr ža va ju ći u vi du nje go vog tra ga (La can, 1966–67: 169): 
„Fluid mo ra da osta ne taj taj ni pod set nik... Krv, no ta ko đe mle ko, sper ma, lim-
fa, plju vač ka, is plju vak, ga so vi, ta la si, va zdu si, va tra... Sve tlo. Sve što pre ti da 
de for mi še, za ga di, po je de su bjekt, da ga is ce di u ne što sa svim dru go če ga se 
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on ne mo že ta ko la ko dr ža ti. ’Su bjekt’ se iden ti fi ku je sa/u go to vo ma te ri jal noj 
kon zi stent no sti ko ja na la zi sve što je te ku će od vrat nim“ (Iri ga ray, 1985: 237).

Iako na iz gled ono što no si sa so bom atri but de struk tiv nog, onog što 
de stru i ra i ras ta če (čvr stu for mu su bjek ti vi te ta), za zor no mo že, ka ko to vi di 
Ju lia Kri ste va, bi ti vi so ko pro duk ti van ele ment u po lju kul tu ral nog i lin gvi stič-
ko-si stem skog, bu du ći da je glav ni simp tom za zor no sti ra za ra nje i po nov no 
re u spo sta vlja nje gra ni ca (Kri ste va, 1982), či me ova kva de sta bi li za ci ja vi še ne 
pred sta vlja sa mo de struk ci ju kao ta kvu, već me sto pro do ra no vih mo guć no sti 
ko je ta kva kri za mo že da otvo ri (Pe tro vić, 2010: 21). Bu du ći da za zor no u sva-
kom slu ča ju iza zi va, ra si pa, vla ži i ras ta če da te gra ni ce su bjek ti vi te ta dok u isto 
vre me pri vla či že lju su bjek ti vi te ta ka se bi, su bjekt mo ra pro na ći na čin da se sa 
njim su o či, a da isto vre me no osta ne unu tar da te kul tu re, unu tar da tog je zič-
kog kao ta kvog. Dru gim re či ma, da bi se su bjekt odr žao, on mo ra na ći me sto 
su sre ta sa za zor nim; na čin da ga (sko ro) do tak ne, a da ga za zor no ne ras to pi, 
ne uni šti. On mo ra pro na ći sred stvo iz go va ra nja za zor nog, jer sa mo ime nu ju ći 
us po sta vlja mo dis tan cu, sa mo ime no va njem kro ti mo ne pojm lji vo je zi kom, 
do vo de ći ga do ob li ka ko ji mo že mo na zva ti pojm lji vim, ko ji mo že mo na zva ti 
poj mom, ime nom. Go vo ri ti o za zor nom, pri ka zi va ti ga i za stu pa ti u for mi in te-
li gi bil nog iz ra za ta ko po sta je je dan od na či na osi gu ra va nja dis tan ce od nje-
ga i isto vre me no neo p hod ne raz li ke, odva ja nja od nje ga. U tom smi slu ni je 
neo bič no što Kri ste va kao re še nje, od no sno kao vid stra te gi je umi re nja ten-
zi je iz me đu su bjek ta i za zor nog vi di re li gi o znu su bli ma ci ju (iz go va ra nje po lja 
za zor no sti pu tem je zi ka; pre mre ža va nje za zor no sti vi šim tek stu al nim smi-
slom), po et sku su bli ma ci ju (rad sa po et skim je zi kom kao je zi kom na gra ni ci 
se mi o tič kog i sim bo lič kog ko ji sam po se bi i sam za se be uka zu je na za zor no 
i ra di sa njim; po e zi ja na ovaj na čin uvo di za zor no u je zik dok ga isto vre me no 
dr ži u ta kvoj for mi ko ja ne mo že na ško di ti je zi ku kao ta kvom; po e zi ja is pro-
ba va i re for mi še gra ni ce je zi ka ču va ju ći u isto vre me nje go vu sup struk tu ru, 
ori jen ta ci o ne tač ke mre že ko ja ga dr ži u efek tu smi sla, u efek tu po ru ke), te 
su bli ma ci ju pu tem umet nič kog pri ka zi va nja za zor nog (u vi zu el nom ili audi tiv-
nom po lju) ko ja omo gu ća va ta kav su sret sa za zor nim ko ji od vrat nost pre tva ra 
u estet ski kod i obe le ža va ono u če mu se mo že uži va ti ume sto ono ga što bi u 
sva kom dru gom slu ča ju iza zi va lo šok, sram ili od vrat nost (Men ning ha us, 2003: 
221). Lu di lo u re li gi o znom ili umet nič kom za no su, ili u po e zi ji, ko di ra no lu di lo, 
odo bre no lu di lo (ne psi ho za!) ta ko po sta je pro stor unu tar ko ga se su bjekt 
mo že su o či ti sa za zor nim, za do vo lji ti svo ju že lju do ne kle (že lja sva ka ko uvek 
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osta je ne za do volj [e] na) i re de fi ni sa ti svo je gra ni ce (po tvr di ti se u je zi ku, je zi-
kom) (Grosz, 1989: 72).

Mo že se, ta ko, re ći da je umet nost za Kri ste vu, iz me đu osta log, po lje 
mo gu će ka tar ze ko ja su bjek tu omo gu ća va da se (pr)oči sti i re kon stru i še, ne 
za tva ra ju ći pro stor za sop stve nu re de fi ni ci ju (Kri ste va, 1982: 17). Bu du ći da 
ra ši va i po nov no za ši va ne sa mo gra ni ce su bjek ti vi te ta sa mog, već i gra ni ce 
po i ma nja da tog su bjek ta, ak tiv nost ko ja omo gu ća va re de fi ni ci ju (u ovom 
slu ča ju umet nost ili po e zi ja ili re li gi ja) ne mo ra bi ti sa mo pu ko re u spo sta vlja-
nje gra ni ca u vi du nji ho vog ko pi ra nja na me stu na ko me su ra ni je po sto ja le; 
re de fi ni ci ja ta ko đe mo že zna či ti i re fo r mi sa nje i re kon tek stu a li zo va nje da tih 
gra ni ca u pro ce su tran sgre si ra nja, sub ver ti ra nja ili iz me šta ja da tih gra ni ca. 
Za zor no je ta ko i re for ma tiv no – po gled na nje go vu stra ho tu mo že nas, pri li-
kom po vrat ka u iz go vo ri vo, vra ti ti u je zik ne kao u oka me nje nu struk tu ru, već 
kao u (kat kad vr lo ino va tiv nu) in ter pre ta ci ju ko ja po sta je no va po la zna tač ka 
ta ko re struk tu ri ra nog zna če nja u je zi ku.8 Isto kao i po gled na Me du zu.

Za zor žen sko sti i otva ra nje pi ta nja stra te gi je in ter ven ci je  
iz do me na žen ske po zi ci je: za ključ na raz mi šlja nja

Od te o rij skih po stav ki Sig mun da Fre u da (Freud 2000c; 2000b), pre ko in ter-
pre ta ci ja ko je da je Jac qu es La can (La can, 1999), pa do re struk tu ra ci ja da tih te o-
ri ja po seb no od stra ne te o re ti čar ki fran cu skog post la ka nov skog te o rij sko-psi-
ho a na li tič kog poststruk tu ra li zma (Kri ste va, 1982; Iri ga ray, 1985; Ci xo us, 1976) 
po lje naj ve ćeg za zo ra lo ci ra no je u dis kur su fe mi ni nog – u onom de lu da tog 
dis kur sa ko ji fa lo go cen trič no/je zik/kul tu ra/Za kon ne za hva ta, ne (pre)po zna je 
i ne od sli ka va. Žen sko je ono ne u hva tlji vo, ne(pre)po zna to, ono što be ži je zi ku 
i be ži iz/pre ko/iza je zi ka, ono što je ne ka ko uvek i iz van je zi ka, či me je po ten ci-
jal no na dru goj stra ni je zi ka, Sim bo lič kog, Za ko na, su bjek ti vi te ta: „Tre ba lo bi da 
na gla sim da, strikt no re če no, ne ma sim bo li za ci je žen skog pol(nog or gan)a kao 
ta kvog. (...) Sve je to zbog to ga što on oda je sa mo od su stvo na me stu gde bi 
ina če tre ba lo da bu de do mi ni ra ju ći sim bol“ (La can, 1993: 176).

8 Je zik, da kle, je ste de fi ni san kon stant no šću svo je struk tu re i po sto ji sa mo uz uslov 
da te kon stant no sti, ali sig ni fi ka ci je ko je se unu tar nje ga de ša va ju stal ni su pro ce si 
me nja nja sup til nih, ali i fun da men tal ni jih re la ci ja od no sno sti nje go vih čvo ri šta. Je zik 
je ta ko, iako uvek ma pi ran da tim čvo ri šti ma, uvek po ten ci jal no živ i otvo ren tran-
sgre si ji/sub ver zi ji/pro me ni.
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Žen skost je, da kle, za zor na – uvek po ten ci jal no pre te ća. Ka stri ra na i isto-
vre me no ka stra to r ka, že na je ta ko ja po zna je i onu r(R?)eal nost či ja su šti na 
mo že obez vre di ti, obe smi sli ti, ap sur di zo va ti su bjekt). Ona je ona(j su bjekt) ko ja 
ima i taj do dat ni fluid ko ji is ti če iz nje nog te la ne kon tro li sa no (Young, 2005; Kri-
ste va, 1982); ona je ta ko ja se be ne mo že kon tro li sa ti, ko ja se iz li va pod zah te-
vi ma i ina ti ma svog kar nal nog te la. Ona je ne do pu sti va za in te gri tet su bjek ta – 
po gled na nju iza zi va za zor. Ona je sa ma in kar na ci ja za zo ra. O re la ci ji žen skog 
pa ra su bjek ti vi te ta, te la, uži va nja kroz tu ma če nje poj ma za zor nog Mi ško Šu va-
ko vić go vo ri sle de će: „Za zor no (abject) je ter min ko jim se opi su je, po Ju li ji Kri-
ste voj, ne što od vrat no i od ba če no, što si je če sa mu ma te ri ju i vo di do uža sa va-
ju ćeg ka o sa ko ji je pri je je zi ka i pri je ure đe nog ko zmo sa. (...) U sva kom sim bo-
lič kom po ret ku po ret ku za zor no se na slu ću je kao ne što što iz mi če sim bo li za-
ci ji, što je uža sno i pri je te će za sva ki si stem ili cje li nu, kao i za po je di nač nu ljud-
sku eg zi sten ci ju. Ono je od vrat no, ne pojm lji vo, što je kao smrt, gra ni ca, že na, 
žen ske ge ni ta li je, kao ne što što tre ba pre ra di ti. Za zor no je na je dva za mi sliv 
na čin i moć no, i to u onoj mje ri u ko joj je, na pri mjer, žen ska moć (ge ni tal na, 
uži va lač ka, pro kre a cij ska) po ti snu ta i ot klo nje na iz zna če nja ali ipak dje lu ju ća 
na nje ga. Za zor no je moć no u onoj mje ri u ko joj žen ska moć (uži va nja) stva ra 
je dan ne pri ka ziv, ne iz ra ziv i ne is ka ziv vi šak u je zi ku i sim bo lič kom, u onoj mje ri 
u ko joj stva ra mo guć nost me lan ko li je“ (Šu va ko vić, 2005: 678–679).

Fe mi ni stič ka te o re ti čar ka Bar ba ra Creed is ti če da žen sko te lo ni je po 
svo joj pri ro di (ima nent no) za zor no, već da ga sam si stem pa tri jar ha ta (da-
kle, fa lo go cen trič ni si stem je zič ko-Sim bo lič kog!) kon stru i še kao ta kvo (Creed, 
2001: 83). S ob zi rom na to da sim bo li zo va no – su bli mi ra no za zor no po ma že 
su bjek tu da se su sret ne sa svo jim stra ho vi ma, sa uža som za zi ra nja i da se u 
isto vre me na bez be dan na čin po mo ću ta ko sim bo li zo va nog – este ti zo va nog 
za zor nog re u spo sta vi, Creed vi di fe ti ši zi ra nje (pri zo ra) žen skog te la i či ta vu 
di na mi ku mu škog po gle da (ga ze)9 upra vo kao sti li zo va nu, je zič ki/vi zu el no 

9 Za raz li ku od poj mo va lo ok ili glan ce, gde po gled sa mo ne haj no pre la zi pre ko pri-
zo ra iš či ta va ju ći in for ma ci ju iz nje ga, ga ze je du bo ki, zu re ći, pe ne tri ra ju ći po gled 
ko ji se(be) upi su je u da ti pri zor, ko ji pri sva ja pri zor za se be isto vre me no se ula žu ći 
u da ti pri zor i kon sti tu i šu ći se pu tem/po mo ću nje ga. Ova kav, pri vi le go va ni pe ne tra-
tiv ni po gled u struk tu ri fa lo go cen trič nog pri pa da mu škom su bjek ti vi te tu – vla sni-
ku Po gle da, što u isto vre me po gled žen skog (pa ra)su bjek ta či ni pro ble ma tič nim, 
ne do volj no ra zu mlji vim i ge ne ral no upit nim ele men tom te o ri je po gle da. Že na je, 
da kle iz u ze ta i iz eko no mi je po gle da/gle da nja, baš kao i iz eko no mi je je zi ka/pi sma/
re pre zen ta ci je (Mul vey, 1975). 
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pre ve de nu su bli ma ci ju ul ti ma tiv nog za zo ra ka kav pru ža ju žen sko te lo i žen ske 
ge ni ta li je ko je su u iz vo đe nju žen skog te la kao fe ti ša uvek bri žlji vo za kri ve ne 
ve lom ode će, šmin ke, pu de ra, glat ko će te la bez dla ka, bez otvo ra, bez pu ko-
ti na, bez ika kve re fe ren ce na nje gov dug pri ro di (Creed, 1999). Za zor nost žen-
skog te la ta ko bi va pa ci fi ko va na u pri zo ru či stog Fa lu sa i opa snost od ru ši lač ke 
mo ći za zor nog (i žen skog) je na čas ot klo nje na. U su bli mi ra nom za zor nom 
se mo že uži va ti bez opa sno sti po su bjek ti vi tet; su bjekt se sa su bli mi ra nim 
za zor nim mo že bo ri ti kao na fil mu (kao u ima gi na ci ji, kao u sve tu ko ji za pra vo 
ni je pra vi, a omo gu ća va i iza zi va in ten ziv ne re ak ci je su bjek ta isto vre me no ga 
ču va ju ći od re al ne po vre de) i pre ži ve ti – baš po put film skog ju na ka. Žen sko 
te lo, onaj za zor ras puk nu tih žen skih ge ni ta li ja ko je po ka zu ju sámo od su stvo 
je za to vre me po ti snu to du bo ko is pod fe ti ši zi ra nog, kon stru i sa nog li ka žen-
sko sti, ži vo sa hra nje no ne gde is pod/iza Sim bo lič kog, is pod/iza na slo je nih dra-
pe ri ja je zi ka i nje go vih tek stu al nih ma ski, pri ti snu to ste ga ma fa lo go cen tri zma 
(Iri ga ray, 1985: 143–144).

Ka ko bi po me ri la ili ma kar omek ša la tvr du re šet ku fa lo go cen tri zma, že na 
mo ra go vo ri ti svo jim te lom, svo jim je zi kom, ra de ći sa sop stve nom iz go vor nom 
i stva ra lač kom po zi ci jom, iz vo de ći se be kroz si ste me je zi ka i pi sma (in sti tu ci je, 
po li ti ke, umet no sti, go vo ra kao ta kvog). S ob zi rom na pa ra dok sal nost nje nog 
me sta u pi smu (ona je uvek-već iz go vo re na u fa lo go cen trič no struk tu ri ra nom 
je zi ku ko ji je iz vo di kao objekt go vo ra bez mo ći iz jav ne po zi ci je), njen za da-
tak je slo žen. Ka ko go vo ri ti, ka ko pi sa ti, a na či ni ti neo p ho dan po me raj ko ji bi 
do veo do iz me šta nja žen ske su bje kat ske po zi ci je iz me sta žr tve fa lo go cen tri-
zma? Ot kri va nje i raz u me va nje pa ra dok sal ne (za zor ne!) po zi ci je žen sko sti u 
struk tu ra ma fa lo go cen trič nog upra vo upu ću je na do ne kle pa ra dok sal nu stra-
te gi ju: na i me, ne gde u go vo ru sa mom, u iz me šta ji ma (i iz ma šta ji ma!) je zič-
kih struk tu ra kri je se i sa ma mo guć nost re struk tu ra ci je je zi ka, i ovo je aspekt 
u ko me žen ski su bjekt mo že (p)ostva ri ti iz me nu pi šu ći dru go pi smo, žen sko 
pi smo, iz vo de ći dru gu pro stor nost, dru gu na ra ci ju, dru go vre me: „Ka da smo 
pri si lje ne na fu zi ju, da pro na đe mo pro cep. Gde nas je zik uje di nju je na fik tiv-
nom ni vou, da se vra ti mo svo joj ra zli ci. Ka da nas dru gi asi mi lu ju, da ču va mo 
svo ju auto no mi ju“ (Iri ga ray 2000: 15).

Stra te gi je in ter ven ci je iz do me na žen ske po zi ci je tek otva ra ju du bi ne svo-
jih po ten ci ja la ko je mo gu vo di ti zna čaj nim re sig ni fi ka ci ja ma i al te ra ci ja ma 
fa lo go cen trič nog po ret ka, što bi isto vre me no do ve lo i do re sig ni fi ka ci je po zi-
ci je žen skog su bjek ti vi te ta u si ste mi ma go vo ra, pi sma i ukup nog dru štve nog 
po i ma nja.
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Dra ga na sto ja no Vić

Fe mi ni nity in the Fi eld of Abjec tion: The Analysis of the Po si tion 
of the Fe ma le Su bject in the Phal lo go cen tric Fra me work  
of Lan gu a ge and Wri ting

Using the plat forms of psycho a nalysis, the o re ti cal psycho a nalysis, poststruc tu-
ra list stu di es and gen der stu di es, this pa per gi ves one pos si ble aspect of analysis 
of the spe ci fi city of fe ma le po si tion in phal lo go cen tric fra me work of lan gu a ge and 
wri ting, which are the main ele ments that form and in ter pel la te the gen der po si-
ti ons of the su bjects, as well as the phal lo go cen tric-pa tri ar chal dyna mics bet we en 
them. To un der stand the way in which the fe ma le su bject is for med in this con text is 
in the sa me ti me the first step to wa rds the plan ning and per for ming the stra tegy of 
over co ming the bor ders that phal lo go cen tric im po ses on the su bjects of lan gu a ge 
and wri ting, which is par ti cu larly seen in the ca se of the fe ma le su bject and spe a king 
po si tion. The pa per pro ble ma ti zes the terms as phal lo go cen tric and abject, po in ting 
to wards wo men’s wri ting as of one of the pos si ble stra te gi es of re sig ni fi ca tion and 
al te ra tion of phal lo go cen trism and its re pres si ve mec ha nisms.

Key words: wo man, abject, phal lo go cen tric, lan gu a ge/wri ting.
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Ostale teme

Restorative Justice Approaches in Intercultural 
Conflict Settings – Findings of a Survey  
and Implications for Practice

eDit törzs*

This article is written in the framework of a European research project called 
“ALTERNATIVE1: Developing alternative understandings of security and justice through 

restorative justice approaches in intercultural settings within democratic societies”. After 
explaining the role culture may play in conflict and conflict resolution, the part of the 
research presented in this article examines different understandings of the intercultural 
aspect related to conflicts as well as its implications for restorative justice practice. 
Presenting results of a survey mapping existing restorative justice practices in intercultural 
conflict settings in Europe, the paper draws a picture on European realities in the field.

Key words: restorative justice, intercultural conflict settings, practice.

Introduction

Within the well-developed field of restorative justice (RJ) in Europe, some 
areas, such as the cultural aspect of restorative practices have not yet been 
sufficiently explored. This article is written within the framework of a four year 
European research project, entitled “ALTERNATIVE – Developing alternative 
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understandings of security and justice through restorative justice approaches 
in intercultural settings within democratic societies”, funded by the Euro-
pean Commission’s 7th Framework Programme1. One of the main questions 
of the ALTERNATIVE project is whether RJ has the potential, both theoreti-
cally and practically, to address conflicts in intercultural settings. The project 
focuses both on the phenomenon of conflict and RJ approaches to conflict 
in intercultural settings, especially where differences in ethnicity, religion, 
language, nationality, traditions and life-styles are present. The project in 
four action research sites addresses various levels of conflicts ranging from 
the micro-level (conflicts at an interpersonal level), meso-level (conflicts at a 
local community level), and macro-level (conflicts involving the whole soci-
ety or occurring between larger groups). Combining theoretical research on 
justice and security with empirical outcomes from these local action resear-
ches, the project aims to open up the scope of RJ beyond the formal criminal 
justice sphere and to include a wider set of practices within restorative justice 
approaches than its most prominent practice models used. Within this large-
scale project, a small-scale survey study was done to map existing practices 
of mediation services in Europe in using restorative justice in intercultural 
settings. After presenting the role culture may play in conflict situations and 
its implications for restorative justice practices, the paper presents the most 
important outcomes of this survey. 

How culture plays a role in conflict situations

The need for reflection on the relation of culture and restorative con-
flict resolution is not new. In her article on mediation and multiculturalism, 
LeBaron (1998: 1) reveals that there is a lack of cultural awareness in theory 
and practice development of mediation in North America. According to her, 
when a conflict is interrelated with culture, every dimension of analysis and 
intervention is affected, such as what constitutes a conflict, the identity of the 
parties, the appropriate approach for the conflict and for the process of inter-
vention and resolution. She refutes the monolithic understanding of culture, 
highlighting that each individual has multiple identities. As she and Zumeta 
formulate in another article: “All of us have multicultural identities in the sense 

1  More information on the project ALTERNATIVE is available at: www.alternativeproject.eu. 
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that we belong to various groups connected by generation, socioeconomic 
class, race, sexual orientation, ability and disability, political and religious affi-
liation, language, gender, and discipline or work role” (LeBaron, Zumeta, 2003: 
464). According to LeBaron (1998), a culturally appropriate process design 
for conflict resolution invites these multiple dimensions of meaning into the 
forum and can “address significant power imbalances and traumatic histories 
that contributed to a focus on particular aspects of cultural identity” (LeBaron, 
1998: 5). Frameworks of cultural differences in communication and conflict 
style such as individualist/collectivist cultures (LeBaron, 1998; Wright 2000; 
Hammer 2005), traditional/modern societies (LeBaron 1998), high context and 
low context cultural perspectives (LeBaron 1998; Hammer 2005) or emotio-
nally expressive and restraint conflict styles (Hammer, 2005) are useful tools to 
frame implications of cultural differences in general to the differences in the 
understandings of conflicts, communication and conflict resolution methods. 
While these frameworks can help to assess the possible differences between 
conflicting parties and design RJ processes, they do not guide the actual con-
flict resolution practice in the individual case, taking into consideration the 
existing multiple identities of the parties as well as the fact that intra-group 
differences are also present (LeBaron, 1998). Therefore, all types of conflict 
resolution processes need to be designed according to the different cultures 
and the different persons involved. As LeBaron and Crocker (2000: 58) state: 
“In this case, one size definitely does not fit all.” 

Within the framework of the ALTERNATIVE project, restorative justice 
approaches are understood as any method which offers a facilitated dialo-
gue between conflicting parties (within and beyond criminal justice) based 
on restorative values and principles, such as non-domination, voluntariness, 
respect, empowerment and restoration. Although these values seem to be 
universal and humanistic, Brigg (2003) argues that mediation – the most pro-
minent practice model of RJ – as a conflict resolution method is based on 
a Western understanding of concepts of power, conflict and selfhood, ope-
rating in favour of those who accept or share these understandings, there-
fore not responding ethically to cultural differences. He does not claim that 
the use of mediation is inadequate in intercultural settings, but suggests that 
awareness of this power operation as well as further research and analysis 
of practice are important to ethically value cultural difference in mediation 
(Brigg, 2003: 23). Concerning cultural appropriateness of dialogue in restora-
tive processes, suggestions from Umbreit and Armour are in line with LeBaron 
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(1998): “To repair or restore relationships, personal or communal, damaged by 
criminal or delinquent acts is a challenging goal in any circumstance. When 
participants – including victims, offenders, family members, support people, 
and program staff – are of differing cultures, typical patterns of communica-
ting and expressing values can lead to confusion if not complete disruption 
of the process. In order to arrive at a just and healing response to the crime 
by those most directly affected by it, the views of all involved parties need 
to be considered. However, the likelihood of repair and restoration of relati-
onships is increased by the extent to which facilitators take the time to know 
and understand the differing communication styles and worldviews of the 
participating individuals” (Umbreit, Armour, 2010: 274).

RJ and intercultural conflict settings

Pali (2014) analysed the rather scarce literature on cultural issues related 
to RJ and identified the most important topics present in the RJ literature as 
(1) the inspiring roots of RJ in different cultural and religious traditions, (2) 
the application of restorative justice in cases of ‘hate crime’, interracial vio-
lence and conflicts, (3) the application of RJ to cases involving immigrants and 
refugees and, finally, (4) the cultural responsiveness of restorative justice. This 
paper concentrates mostly on the last topic. After giving an explanation of 
the term intercultural setting, it brings together recommendations from the 
literature on application of restorative practices within intercultural settings.

The ALTERNATIVE project consciously and deliberately decided to con-
ceptualise its scope as the application of restorative justice approaches in 
conflicts in intercultural settings rather than using the formulation ‘intercultural 
conflicts’. According to Foss et al. (2012: 24) “’Intercultural settings’ is the broa-
der concept – it includes conflicts around issues other than those pertaining 
to ‘culture’, and does not presuppose that difference in ‘culture’ is a primary 
problem in itself.” They state that “ideas about ‘culture’ are often mobilised 
during the escalation of a conflict between people from different backgro-
unds and perceived as a representative of ‘cultural differences’, whereas the 
root of the conflicts may not have anything to do with differences in culture 
in itself” (Foss et al., 2012: 24). Although people in conflict may frame their 
conflict as intercultural, in reality the conflict may have very different roots, 
like differences in gender, class, generation, economic situation, values etc. 
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Restorative justice approaches are usually needed when the conflict esca-
lates to a level at which parties are unable to resolve their own conflict with 
dialogue anymore. As Foss et al. (2012: 34-35) explain: “A further escalation 
of conflict normally implies that the dialogue between the parties ends at 
a certain level, hence the need of a neutral third party facilitator/mediator. 
Further up the ‘conflict escalator’, polarisation and enemy images come into 
play, legitimising violence and destruction of ‘the other’. Here ‘culture’, reli-
gion, ethnicity and other identity markers are mobilised as legitimising means 
in physical, psychical, cultural or structural violence. People mobilised into a 
polarised conflict on a higher conflict level may be unaware of the former 
‘root-conflict’, hence adopting the enemy images and concerns of the con-
flicting groups”. In these cases a restorative dialogue might help to reveal and 
resolve the root conflict of the parties. Going through a restorative process 
might enable parties to realise that their root conflict is independent from the 
perceived cultural differences.

Some practical implications of using RJ approaches  
in intercultural conflict settings 

When offering RJ approaches in intercultural conflict settings, one ques-
tion is whether any special method or approach is needed or a general restor-
ative approach is convenient. Albrecht (2008) presents research conducted 
in Norway and Finland by interviewing mediators about their experiences 
mediating cases involving immigrant or refugee parties. In general, mediators 
agreed that mediation is an effective means of conflict resolution in intercul-
tural cases. In line with Foss et al. (2012) this research found that interpreta-
tions of concepts such as justice, guilt, shame, reconciliation and forgiveness, 
as well as the grade of significance of these, does differ according to different 
cultural backgrounds of disputants. Albrecht argues that restorative justice 
might be an appropriate tool for conflict resolution for immigrants or refu-
gees in contrast with legal procedures for more reasons. First, in some cases it 
is closer to the traditional conflict resolution methods of some cultures when 
compared to the traditional legal process. Second, mediation is more under-
standable and flexible than legal conflict resolution possibilities. Third, it aims 
to balance differences in power. 
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Concerning cases when cultural difference itself appeared to be a cause 
of conflict, Albrecht (2008: 73) mentions cases when the participants had 
motivation to resolve their specific conflict, in spite of ongoing or historical 
violent conflicts between their nations or countries of origin (e.g. between 
Serbs and Albanians, or between Kurds and Iraqis). It appears that individual 
motivation of the parties to resolve the conflict had an important role in 
successfully mediated cases. 

 As we have presented above, LeBaron (1998) also supports the idea of the 
need for a specific approach. Writing about how cultural differences influence 
the practice of mediation, she points out that mediation practiced without 
attention to the cultural values of the parties will unconsciously reflect the 
values of the system from which it is conceived. She argues that parties’ values 
are more than just interests, they are complex worldviews. Furthermore, she 
suggests that the exploration of these values should be a legitimate part of 
the mediation process as in this way “they become part of the discourse out 
of which a solution comes rather than an invisible part of the fabric subject 
to delegitimation by those who have the most resources or those who can 
fit their narrative best into a culturally-bounded mediation process” (LeBaron 
1998: 11). She advocates for effective multicultural mediation practice, which 
consists of flexible models and also practitioners who are responsive, creative, 
innovative, and who have a deep awareness of culture (both of the self and 
of others). Brigg (2003: 20) suggests some divergences from standard facilita-
tive mediation to fit better intercultural contexts, such as eliminating techni-
cal and analytical language, reflecting on the importance of poetic, affective, 
metaphorical and non-linear understandings and stories, integration of emo-
tional and spiritual spheres in the mediation, inclusion of “external” political 
and social contexts into the mediation process, omitting the expectation that 
parties will act during the whole process consistently and disputes have to be 
finalised, and transcend the traditional neutrality principle. 

There are also some implications for the third party – mediator or facilitator 
– when dealing with conflicts within intercultural settings. First, mediators/faci-
litators have to be aware of their own cultural lenses through which they look, 
as well as they need to develop a special awareness to the needs of different 
cultural identities they deal with (LeBaron, Zumeta 2003: 465-466). It implies 
the need for appropriate training, preferably having culture as an integral topic 
rather than a stand-alone module. Reflection on cultural aspects at mediators’ 
internal dialogue with colleagues is equally necessary. 
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Many scholars argue (e.g. Gunning 1995; Izumi 2010: 136; Mason, Kassam 
2011) that the model of co-mediation (when two mediators work together as 
a team during the restorative process) is also helpful to avoid biases, espe-
cially in intercultural conflict settings. According to Gunning (1995: 89) ”the 
diverse mediation team by having mediators who have shared some personal 
experiences increase the likelihood that the mediators will possess a broader 
range of both negative and, more importantly, positive interpretive frame-
works about the identity groups involved from which to choose in unders-
tanding the parties’ narratives”. The practice of race-matching co-mediation, 
when mediators mirror the cultural background of the parties involved, is, 
however, critisised based on empirical findings about its effectiveness, on ref-
erence to existing biases within groups and for implying reductionist assump-
tions about individuals (Izumi, 2010: 137-139). 

The above is not independent from one of the most important characteri-
stics of a mediator or facilitator, namely being ‘impartial’ and ‘neutral’. Neutra-
lity means that the mediator does not give advice, does not take any decision, 
and does not judge the parties or the case itself. Impartiality means that the 
mediator has to be objective, unbiased and cannot have a stake in the conflict 
itself. Practices where the mediator has a hierarchical or other power-based 
relationship with any of the disputants in a conflict are criticised as not being 
impartial. Being neutral does not exclude that the mediator seeks to balance 
between the parties in the case power or communication imbalances appear 
between them. This is the reason why the concept of impartiality/neutrality 
is challenged and many suggest to omit it (see for example Astor, 2007 or 
Bagshaw, 2001: 21). One suggestion is to use the approach of multi(directed)-
partiality (Boszormenyi-Nagy, Krasner, 1986) or equidistance instead. In the 
field of conflict resolution, multi-partiality differs from impartiality in that the 
mediator ‘favours all’ instead of ‘favouring none’ by tending to diverse needs, 
so that all stories may be told and trust may be built first between the parties 
and the mediator. This implies Cobb and Rifkin (1991) concluded their analysis 
on third-party neutrality of dispute resolution cases stating that multi-parti-
ality or equidistance might be a more appropriate standard for third parties 
than neutrality. 

Another possible approach offered by Mason and Kassam (2011) is the 
culturally balanced co-mediation. In this model – based on experiences with 
religion motivated political conflicts – two mediators, both close to one of the 
conflicting parties co-mediate. “The cultural proximity of the mediators to the 
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parties allows for deeper understanding between the parties and the media-
tors” (Mason, Kassam 2011: 69). They argue that it is almost impossible for a 
mediator to be equally close or equally impartial to all conflict sides, therefore 
the culturally balanced co-mediation creates this balance on the level of the 
mediator teams, while allowing for greater acceptability by the parties based 
on cultural proximity. 

Even if the mediator was aware of the above described multiple layers of 
influence of culture, the question of explicitly addressing the topic of cultu-
ral difference during the restorative dialogue remains. While LeBaron (1998) 
argues for including dialogue on possible differences of values in the restora-
tive justice processes, Albrecht (2008: 75) mentions some arguments against 
it: “(...) interviewees at the mediation offices agreed that it would be wrong to 
make cultural differences a matter of discussion since all people are supposed 
to be equal in the mediation, regardless of their cultural background”. Inter-
viewed mediators saw it as a potential danger of emphasising ‘otherness’ and 
possibly creating a wider gap between participants. On the contrary, in the 
context of hate motivated conflicts, Walters and Hoyle (2011: 16) see the dis-
cussion of the causes and effects of prejudice as crucial both for repairing the 
harms as well as for generating more tolerant attitudes. 

Existing practices in Europe – outcomes of a survey  
in the ALTERNATIVE project

In order to explore existing RJ approaches to conflicts in intercultural 
settings, within the framework of the ALTERNATIVE project, the European 
Forum for Restorative Justice (EFRJ), in cooperation with KU Leuven, distri-
buted a survey to mediation services and restorative justice related orga-
nisations, mostly within Europe. The aim of the survey was to map existing 
experiences and opinions about applying restorative justice approaches in 
intercultural conflict settings in Europe. In the survey, we included a general 
and broad definition of restorative justice in order to explain the term to the 
respondents:

“Restorative justice is mainly considered to be a way of responding to 
crime/conflict/harm, by bringing together – whenever possible – all stakehol-
ders (victim, offender and/or members of the community). Affected persons 
in a conflict are invited to meet voluntarily in a neutral forum offered by a 
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mediator(s) (or facilitator(s)), in the form of mediation, conferencing, or peace-
making circle. During this meeting, there is a great focus on dialogue, on the 
empowerment of the participants, on the reparation of the harm towards the 
victim, on the restoration of balance in relationships and on the reintegration 
of the offender into the community”.

The survey addressed 131 restorative justice organisations and practiti-
oners, mostly in Europe, but also beyond. The core of the addressed group 
consisted of the membership of the EFRJ. Through this survey, we could 
collect 33 responses (25% response rate) from RJ organisations in 18 different 
countries. Compared to the response rate for recent questionnaires by the 
EFRJ addressing European RJ practitioners, there did not seem to be a very 
large interest towards the topic of intercultural conflict settings and RJ from 
the organisations we have contacted. In the meanwhile, it might be because 
there is not a well-developed practice for intercultural cases that people had 
the feeling they could not answer the questionnaire. The answer rate might 
have been higher had we addressed professionals and services dealing with 
intercultural issues and not necessarily RJ organisations, but that was not 
the intention of the survey in this specific project. Through this part of the 
research, we aimed to map the engagement of RJ and mediation services in 
Europe with intercultural issues, as well as to learn more about specific met-
hods or techniques that are used to resolve conflicts with an intercultural 
dimension. 

Nevertheless, our sample was not limited to RJ applied in criminal cases. 
A large variety of settings were identified where respondents use RJ practi-
ces, such as the field of criminal justice, schools, neighbourhood, family or 
workplace. A large number of respondents are active not only in using RJ 
approaches for conflict resolution, but also in offering trainings, consultancy 
or doing research in RJ. 

To help respondents reflect on the issue, as well as to know how they 
understand the term conflict in an intercultural context, first, we asked res-
pondents to indicate conflicts that have an intercultural aspect (e.g. differen-
ces in ethnicity, religion, language, nationality, traditions, life-styles, etc.) in their 
neighbourhoods, city, region or country. The answers do not show a common 
understanding or uniformity: the conflicts mentioned vary from micro- to 
meso-levels and relate mostly to differences in nationality, religion, ethnicity 
or language. Racism, immigration, life-styles and traditions were also menti-
oned as potential reasons for conflict. Looking at the conflict examples given 
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by the respondents, the term intercultural was mainly understood as intereth-
nic or international.

Out of the 33 respondents, 24 said they apply restorative conflict resolu-
tion in intercultural settings. What is important to note is that few organisati-
ons work explicitly within the framework of ‘intercultural conflicts’, while the 
absolute majority work within the framework of ‘general conflicts which, due 
to different backgrounds of stakeholders, might have intercultural aspects’. In 
fact, out of the 24 respondents, only 3 answered that the focus of their orga-
nisation was especially on intercultural conflicts: two deal with international 
child abduction or other cross-border family cases, and one is specialised in 
religious as well as immigration related conflicts.

We were curious about what are the most important aspects of  con-
flicts  in intercultural settings the respondents deal with (e.g. language, econo-
mic aspects, religion, ethnicity, gender, age, profession, way of living, prejudice, ste-
reotypes, etc.). Most pointed to either the barrier of language, or prejudice and 
stereotypes. The main assumptions are that these kinds of misunderstandings 
can be closed off through dialogue. For some respondents, the most impor-
tant aspects of these conflicts were differences related to ways of living or sub-
stantial cultural perceptions. It is very interesting that for many respondents, 
rather than the cultural differences, imbalances of power (like age and gender) 
or economic differences seem to be more important aspects in a conflict.  

Only two respondents explicitly stated that there are some culture-based 
differences in the way parties take part in restorative processes. They mentio-
ned that, according to their experiences, in some cultures, the offender never 
confirms guilt explicitly and some cultures are more comfortable in negotia-
tion processes than others.

Out of the main restorative justice practice models used in Europe (such 
as direct or indirect mediation, conferencing and peacemaking circles) most 
of the respondents prefer to use direct mediation in intercultural cases. When 
offering indirect mediation, respondents explain this choice with reasons 
such as parties not agreeing to meet, high risk of a face-to-face meeting or 
parties living too far from each other. These reasons are in line with reasons 
found in literature (Liebmann, 2000: 131; Aertsen et al., 2004: 19; Raye, Rob-
erts 2007: 219) for using indirect mediation in general, so it seems to be unre-
lated to cultural matters. However, the risk of a face to face meeting is usually 
assessed by the mediator during the preparation process; therefore media-
tors’ perceptions can play a role here. The same conclusion can be made with 
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regards to the model used: using mediation, conferencing or peacemaking 
circles is not associated with the intercultural element of a conflict. However, 
five respondents emphasised that they find any direct, face-to-face meet-
ing the most efficient in cases when parties need to sustain their relation-
ship in the future. One respondent also explained that he uses conferencing 
only when the community is affected by the conflict. In general, respondents 
seemingly do not take into consideration the specific culture-related needs of 
parties when deciding about the practice model used. 

When inquiring about any special programmes focused on intercultural 
issues, except for the respondents whose focus is explicitly intercultural, 
respondents did not report having specific programmes that deal with inter-
cultural aspects. However, most of them included the topic of intercultural-
ity in their general training programmes. Some respondents see capacity 
building of minorities or members of different cultural groups as an impor-
tant first step to empower them to be able to participate in restorative pro-
cesses. Those respondents focusing explicitly on intercultural (international) 
cases stressed working with culturally mixed mediator teams2. One respond-
ent highlighted that their co-mediation model is bi-national, bi-lingual, bi-
gender, bi-professional. While mixed co-mediation teams were mentioned as 
desirable by other respondents as well, there generally seemed to be a lack of 
mediators with a special cultural background. In two cases, respondents men-
tioned the necessity to train mediators from within the community itself, as is 
the case of the Roma community in the Czech Republic or in Croatia. Others 
referred to difficulties finding mediators with different cultural backgrounds. 
In one country, cooperation with other ‘intercultural’ organisations was men-
tioned as a special practice.

Although the literature suggests a need for specific approaches towards 
intercultural cases, most respondents do not see any differences in the resto-
rative justice practice compared to dealing with conflicts in non-intercultural 
settings. It seems that most use a generic approach, in combination with a 
cultural sensitivity or cultural ‘knowhow’. Some respondents consider mea-
sures to be taken on a case-by-case basis, based on the needs of the parties 
– which is a general approach within RJ3. One respondent tries to involve a 

2 See: http://www.mikk-ev.de/wp-content/uploads/wroclaw-declaration.pdf in international 
child abduction cases.

3 See for example Zernova, Wright (2007:  99) or the UNODC Handbook on Restorative Justice 
Programmes (2006: 43).
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community member as a support person in cases of cultural differences. One 
respondent emphasised that in his point of view, cases cannot be differentia-
ted according to the intercultural character of the conflict. As he formulated 
it: “the most important aspects of ALL cases are that they are looked at on 
an individual basis.  We would not assume that these cases would be treated 
differently from best practice…”

In many cases, the real difficulty in intercultural cases – according to the 
respondents’ understanding of the term intercultural as international – was 
considered to be language. The main measure taken to tackle this difficulty 
was translation, but this slows down the dialogue process and involving a 
translator was difficult in general. The need for special competences beyond 
language and translation and knowledge on the restorative process of the 
translators were also mentioned. One respondent organisation offers specific 
training for the translators they work with. Looking at the topic of culture as 
part of the restorative dialogue, respondents affirmed that during the restora-
tive dialogue, the topic of cultural difference is generally not part of the discu-
ssion, unless the participants bring it in, or unless it is really the reason or root 
cause of the conflict. 

Conclusions

Culture undoubtedly has an influence on conflicts as well as how these 
conflicts are understood and dealt with. Offering RJ approaches in intercultu-
ral conflict settings raises the questions of appropriate and adequate RJ prac-
tice and requires reflection from research as well as from RJ practitioners. As 
the outcomes of this small-scale survey revealed, in Europe we can witness a 
certain level of awareness towards this issue, but still a lack of self-reflection, 
as well as elaborated and tested methods within RJ organisations’ practices. 

Most of the respondents of the survey presented had some experience in 
applying RJ in intercultural conflict settings. However, they tended to identify 
“intercultural” with “international” or “inter-ethnic” cases. Many respondents 
pointed out that these cases need special approaches and mediators need to 
know culture-related specificities as well as being clear about their own biases. 
In this respect specific training modules seemed to be the most used instru-
ments. We could not identify preferences to particularly apply mediation, con-
ferencing, peacemaking circles or other practice models in these cases.
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Moreover, through this survey we could not identify any best practices 
in applying RJ in intercultural conflict cases, although the use of mixed medi-
ator-teams applying co-mediation is an available approach. The difficulty of 
this type of co-mediation seemed to be the fact that respondent organisa-
tions lack diverse teams and it tends to be difficult in general to hire/engage 
mediators from different cultural backgrounds. As another practical implica-
tion for RJ practices, intercultural cases seemed to cause challenges because 
of different languages spoken by the parties, to which involvement of 
(trained) translators is the most common answer, even if this slows down the 
dialogue. Cooperation with organisations having experience in working with 
people from different cultural backgrounds was also mentioned several times.

Summarising the survey results, we can affirm that although RJ is not yet 
widely used in case of intercultural conflicts in Europe and specific RJ practice 
methods for intercultural conflict settings only exist sporadically, the topic is 
addressed at the level of professional trainings and a general awareness to 
the topic of interculturality is present in the respondent RJ organisations. 

However, literature suggests that a constant reflection on power imbal-
ances and cultural diversity seems to be important to be incorporated from 
mediation trainings thorough service and process design to mediators’ self-
reflection. This kind of awareness seems to be still weak at most of the organi-
sations we contacted for this survey. However, the statement of LeBaron and 
Zumeta (2003: 471) might be encouraging in a more and more diverse Europe: 
“As cultural awareness infuses mediation process and practice, the promise 
of mediation comes within reach. More than a place where problems can be 
resolved with more speed and efficiency than in a court, mediation offers the 
ground on which the ideals of a multicultural society can be translated into 
reality”.
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eDit törzs

Restorativni pristupi konfliktima u interkulturalnom kontekstu – 
nalazi istraživanja i njihov značaj za praksu

Ovaj rad je nastao u okviru evropskog istraživačkog projekta „ALTERNATIVE: 
Razvijanje alternativnog razumevanja bezbednosti i pravde kroz primenu 
restorativnih pristupa u interkulturalnim kontekstima demokratskih društava“. Nakon 
razmatranja uloge koju u nastajanju konflikata i njihovom rešavanju ima kultura, 
predstavljen je deo istraživanja, koji ispituje različito razumevanje interkulturalnog 
aspekta vezano za konflikte, kao i kakve to ima implikacije na razvijanje praktičnih 
programa restorativnog karaktera. Kroz predstavljanje rezultata istraživanja, 
koje je za cilj imalo mapiranje restorativnih praksi u reagovanju na konflikte u 
interkulturalnim kontekstima u Evropi, ovaj rad nastoji da pruži sliku evropske 
realnosti u ovom domenu.

Ključne reči: restorativna pravda, konflikti u interkulturalnom kontekstu, praksa.
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Prikazi konferencija

De ve lo ping Vic tim Sup port ac ross Euro pe:  
Qu a lity, Stan dards, Ca pa city Bu il ding – An nual 
Me e ting and Con fe ren ce of Vic tim Sup port Euro pe
(Raz voj slu žbi za žr tve u Evro pi: kva li tet, stan dar di i raz vi ja nje ka pa ci te ta –
go di šnja skup šti na i kon fe ren ci ja or ga ni za ci je Evrop ska po moć žr tva ma)

Var ša va, Polj ska 14–17. maj 2014. go di ne

Kon fe ren ci ja Raz voj slu žbi za žr tve u Evro pi: kva li tet, stan dar di i raz vi ja nje 
ka pa ci te ta i 28. go di šnja skup šti na or ga ni za ci je Evrop ska po moć žr tva ma odr-
ža ni su 15. i 16. ma ja 2014. go di ne u Var ša vi (Polj ska). Or ga ni za tor i do ma-
ćin ovo go di šnje kon fe ren ci je po pr vi put je bi la Polj ska, od no sno Slu žba za 
po moć žr tva ma Polj ske (Sub ve nia Vic ti ma). Kon fe ren ci ja je odr ža na u ve o ma 
va žnom tre nut ku za žr tve kri mi na li te ta, u mo men tu ka da je po če la da se pri-
me nju je Di rek ti va Evrop ske uni je o us po sta vlja nju mi ni mu ma stan dar da o pra-
vi ma, po dr šci i za šti ti žr ta va kri mi na li te ta, ko ja je pri pre ma na uz uče šće polj skih 
eks pe ra ta.

Na kon fe ren ci ji je bi lo pri sut no oko 160 uče sni ka. Ovo go di šnju kon fe ren-
ci ju otvo rio je polj ski mi ni star prav de go spo din Ma rek Bi er nac ki, pred sed-
nik polj ske slu žbe za žr tve (Sub ve nia Vic ti ma), go spo din To masz Pi ec ho wi ak, 
na čel nik prav ne sa rad nje u Evrop skoj ko mi si ji, go spo din Oli vi er Tell i pred sed-
nik Evrop ske po mo ći žr tva ma go spo din Da vid McKen na.

Rad ni deo kon fe ren ci je od vi jao se kroz če ti ri ple nar ne se si je i če ti ri gru-
pe ra di o ni ca. Pr va ple nar na se si ja pod na zi vom Evrop ska per spek ti va ve za na 
za žr tve kri mi na li te ta ima la je za cilj da pred sta vi na po re Evrop ske uni je u ci lju 
po bolj ša nja po zi ci je žr ta va u Evro pi. Iz la ga nja u okvi ru ove se si je ima li su: 
Ioan nis An dro u la kis, pro fe sor pra va na Uni ver zi te tu u Ati ni, ko ji je u svom iz la-
ga nju dao osvrt na po ma ke na po lju za šti te žr ta va to kom grč kog pred se da va-
nja EU. Istim se ba vi la Olim pia Mo na co, tu ži telj ka, ali go vo re ći o pe ri o du ka da 

TEMIDA 
Septembar 2014, str. 103-106 
ISSN: 1450-6637



Jasmina Nikolić

104

je Ita li ja pred se da va la EU. Svo je vi đe nje pra va žr ta va u Evro pi da li su i Hans 
G. Nil sson, na čel nik Ode lje nja za osnov na pra va i kri vič no pra vo su đe Sa ve ta 
Evro pe i Ol drich Mar ti nu, za me nik di rek to ra Euro pol-a. Dru ga ple nar na se si ja 
ima la je za te mu Pra va žr ta va: prav ne i po li tič ke per spek ti ve. Na ovoj se si ji su iz 
per spek ti ve or ga ni za ci ja i in sti tu ci ja u ko ji ma ra de go vo ri li: Al bin De a ring iz 
Agen ci je za osnov na pra va (Fun da men tal Right Agency), Ja go Rus sell, iz vr šni 
di rek tor Me đu na rod ne or ga ni za ci je za pra vič no su đe nje (Fa ir Tri als In ter na ti-
o nal) i Woj ci ech We grzyn, dr žav ni se kre tar Mi ni star stva prav de Polj ske. Sle-
de ća ple nar na se si ja se ba vi la de com i me di ji ma: De ca i na si lje: žr tve u me di-
ji ma. Iz la ga nja u ovoj se si ji su ima li Gi ze la Mayer, di rek tor ka Fon da ci je pro tiv 
na si lja u ško la ma, Ma a tu Ar kio-Lam pi nen iz Slu žbe za žr tve Fin ska i Jos hua 
Ro zen berg, prav ni ana li ti čar i no vi nar. U svo jim iz la ga nji ma, uz pu no pri me ra 
me dij skog iz ve šta va nja, iz la ga či su da li svo je vi đe nje i etič ke di le me ve za ne 
za me dij sko iz ve šta va nje o na si lju nad de com. Če tvr ta, za vr šna se si ja ima la je 
na ziv Na crt za klju ča ka: bu duć nost or ga ni za ci je Evrop ska po moć žr tva ma. U ovoj 
se si ji pred stav ni ci slu žbi za žr tve iz raz li či tih ze ma lja čla ni ca da li su svo je vi đe-
nje da ljeg raz vo ja ove or ga ni za ci je, ko ja oku plja slu žbe za žr tve iz 23 ze mlje 
Evro pe. Iz la ga nja su ima li: Vic tor Jam mers, iz vr šni di rek tor ho land ske slu žbe 
za žr tve (Slac htof fer hulp i član upra ve or ga ni za ci je Evrop ska po moć žr tva ma), 
John Hayward-Cripps, lo kal ni di rek tor za jug ze mlje u okvi ru Slu žbe za žr tve 
En gle ske i Vel sa, Le e na-Ka i sa Aberg, iz vr šna di rek tor ka Slu žbe za žr tve Fin ske i 
Bi an ca Bi wer, iz vr šna di rek tor ka ne mač ke or ga ni za ci je za žr tve Be li krug (We is-
ser Ring Ger many).

Dru gi deo kon fe ren ci je od vi jao se u ma njim gru pa ma, od no sno u če ti ri 
te mat ski raz li či te gru pe ra di o ni ca.

Te ma pr ve gru pe ra di o ni ca bi la je Kva li tet i stan dar di u slu žba ma za žr tve, 
i u okvi ru nje rad se od vi jao u sle de ćim ra di o ni ca ma: Akre di ta ci ja i mi ni mal ni 
stan dar di; Kva li tet po dr ške i ala ti za eva lu a ci ju i Pra va žr ta va: iz me đu te o ri je 
i prak se. Cilj na pred na ve de nih ra di o ni ca bio je una pre đe nje ra da slu žbi za 
žr tve pu tem uvo đe nja akre di ta ci je i mi ni mu ma stan dar da. Ra di o ni ce su da le 
pri li ku uče sni ci ma da u ma lim gru pa ma sa slu ša ju uvod na iz la ga nja i za tim 
di sku tu ju na te me sa ra di o ni ca.

U okvi ru ra di o ni ce pod na zi vom Pra va žr ta va: iz me đu te o ri je i prak se, Sue 
O’Sul li van, Fe de ral ni om bud sman za žr tve kri mi na li te ta, Ka na da, u svom iz la-
ga nju je dao opis ulo ge ovog ne za vi snog te la, ko je ne po sto ji u Evro pi, ali 
mo že po slu ži ti kao pri mer do bre prak se za for mi ra nje no vog ne za vi snog te la 
ko je bi ima lo ulo gu za štit ni ka žr ta va.
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U okvi ru dru ge gru pe ra di o ni ca Do bre prak se u pri me ni pra va žr ta va, 
po je di nač ne ra di o ni ce ima le su sle de će te me: Pri me na EU di rek ti ve o pra vi ma 
žr ta va; Sa rad nja u ci lju pri me ne Di rek ti ve u stvar no sti; Do bre prak se u pri me ni pra-
va žr ta va. U okvi ru dru ge na pred na ve de ne te me, Fre de ri co Mar qu es iz por-
tu gal ske slu žbe za žr tve (APAV) pred sta vio je pro je kat In fo za žr tve. Ima ju ći u 
vi du va žnost pru ža nja in for ma ci ja za žr tve, što je ujed no i je dan od osnov nih 
po stu la ta Di rek ti ve EU za us po sta vlja nje mi ni mu ma stan dar da o pra vi ma, po dr šci 
i za šti ti žr ta va, iz la ga nje se ba vi lo mo guć no sti ma da va nja in for ma ci ja raz li či tim 
cilj nim gru pa ma u raz li či tom kon tek stu i upo tre bom raz li či tog je zi ka i ko mu ni-
ka ci o nih me to da. Por tu gal ska slu žba za žr tve je uklju če na u kre i ra nje i raz voj 
in for ma ci o nih alat ki za pro mo ci ju in for ma ci ja zna čaj nih za žr tve kri mi na li te ta i 
jav nost uop šte. U tom ci lju, kre i ra na je spe ci jal na in ter net stra ni ca,1 ko ja sa dr ži 
sle de će po dat ke: Ka ko pre tr plje no kri vič no de lo uti če na žr tve; Ka ko se žr tve 
bo re sa ti me; Ko ja pra va ima ju; Ka ko kri vič no-pro ce sni si stem funk ci o ni še i dru-
go. In ter net stra ni ca je po seb no di zaj ni ra na za od ra sle i za mla de. Isti di zajn, 
ali sa dr žaj pri la go đen na ci o nal nim za ko no dav stvi ma, je ko ri šćen za in ter net 
stra ni ce slu žbi za žr tve u Če škoj, Austri ji i Šved skoj. Kao pra te ći pro iz vod na pra-
vlje na je i an droid apli ka ci ja pod istim ime nom i sa istim ci ljem.

Tre ća gru pa ra di o ni ca ima la je te mu Raz voj slu žbi za žr tve: una pre đe nje 
re sur sa. Rad se od vi jao u okvi ru sle de ćih ra di o ni ca: Uslu ge pre ma po tre ba ma 
žr ta va; Iz bor i tre ning vo lon te ra; Sa rad nja me đu ak te ri ma; Part ner ske or ga ni za-
ci je i nji hov pri stup žr tva ma. U okvi ru ra di o ni ce Uslu ge pre ma po tre ba ma žr ta va, 
iz la ga nje je ima la, iz me đu osta lih, Ka htleen O’Ha ra, spe ci ja list ki nja za po dr šku 
žr tva ma iz SAD. U svom iz la ga nju ona je na gla si la po tre bu per ma nent ne obu-
ke za po sle nih u slu žba ma za žr tve. Obu ka tre ba da ob u hva ti in stru men te za 
pro ce nu ri zi ka, vo đe nje in ter vjua sa žr tva ma, ve šti ne ko mu ni ka ci je, us po sta-
vlja nje spe ci ja li zo va nih vr sta po mo ći, ali i na či ne za pre va zi la že nje sin dro ma 
sa go re va nja na po slu. U okvi ru ra di o ni ce Sa rad nja me đu ak te ri ma za ni mlji vo 
iz la ga nje je ima la So nja Le fe rink, iz ho land ske Slu žbe za žr tve (Slac htof fer-
hulp). Nje no iz la ga nje pod na zi vom Mo del me di ja ci je okre nut ka žr tvi u kri vič no-
prav nom si ste mu po ku ša lo je da pru ži od go vo re na naj če šće po sta vlja na pi ta-
nja – šta su fak to ri uspe ha i ri zi ka u slu ča je vi ma me di ja ci je. Je dan od sta vo va 
ko je je iz la ga či ca iz ne la je da pro ces me di ja ci je mo že bi ti ve o ma osna žu juć za 
žr tvu. To kom „kla sič nog“ kri vič nog po stup ka ulo ga žr tve je mar gi na li zo va na. 
Na su prot to me, me di ja ci ja žr tvu sta vlja u pr vi plan i da je joj mo guć nost da 

1 www.infovitimas.pt/pt_en/005_direitos/paginas/005_011.html 
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is po lji emo ci je, us po sta vi di ja log sa uči ni o cem, na go di se, pre u zme kon tro lu, 
od go vor nost i dru go. Stav ho land ske slu žbe za žr tve je da je osnov no da žr tve 
bu du do bro in for mi sa ne o sa moj me di ja ci ji i ne za vi sne u od lu ci da li da pri-
hva te me di ja ci ju ili ne. Pi ta nja ko ja se na me ću i ko ja su i da lje di sku ta bil na, a 
ko je je iz la ga či ca na gla si la, su sle de ća: Ko mo že od lu či ti da li je ne ki po stu pak 
po go dan za me di ja ci ju?; Da li ne ka kri vič na de la mo gu bi ti iz u ze ta iz me di ja-
ci je i po kom osno vu?; Da li mo gu ne ke žr tve – ili uči ni o ci – bi ti iz u ze ti iz pro-
ce sa me di ja ci je zbog nji ho ve ose tlji vo sti, go di na, pa to lo gi je ili slič nog?; Ka ko 
ba lan si ra ti iz me đu raz li či tih in te re sa žr tve, uči ni o ca i kri vič no prav nog si ste ma? 
Na pred na ve de na pi ta nja su bi la osnov di sku si je ko ja je usle di la po sle uvod-
nih iz la ga nja. U okvi ru tre će gru pe ra di o ni ca, ra di o ni ca na te mu Part ner ske 
or ga ni za ci je i nji hov pri stup žr tva ma ba vi la se slič nim te ma ma u okvi ru sle de ćih 
te mat skih ce li na: Ka ko na pra vi ti da ho land ski za tvor ski si stem bu de vi še ori jen ti-
san ka žr tva ma i Me di ja ci ja kao uslu ga za žr tve.

Če tvr ta gru pa ra di o ni ca sa te mom Raz voj ka pa ci te ta: otva ra nje no vih ser-
vi sa od vi ja la se kroz sle de će ra di o ni ce: Po dr ška žr tva ma u pre ko gra nič nim slu-
ča je vi ma; Po dr ška žr tva ma sa spe ci fič nim po tre ba ma; Po dr ška mla di ma kao 
žr tva ma; Po dr ška žr tva ma zlo či na iz mr žnje. U okvi ru jed ne od na pred na ve-
de nih ra di o ni ca, do ma ći ni su ima li pri li ku da pred sta ve mre žu or ga ni za ci ja 
ko je po ma žu žr tva ma u Polj skoj. To masz Pi ec ho wi ak, Ja cek Blaszczyk i Ro man 
Woj nar iz Slu žbe za žr tve Polj ska (Sub ve nia Vic ti ma) su po red pred sta vlja nja 
zna čaj nih or ga ni za ci ja ko je po ma žu žr tva ma pred sta vi li an droid apli ka ci ju 
„Po moć nik“. Ova apli ka ci ja, ko ja je bes plat no do stup na, omo gu ća va ko ri sni-
ci ma sve neo p hod ne in for ma ci je za po moć, uklju ču ju ći i ma pe sa naj bli žim 
or ga ni za ci ja ma za po moć.

Kon fe ren ci ja je, po red ve o ma bo ga tog rad nog de la, bi la pro pra će na 
dru štve nim de ša va nji ma, ko ja su da la pri li ku uče sni ci ma da se upo zna ju sa 
bo ga tom polj skom isto ri jom i isto ri jom Var ša ve, ali i da u opu šte noj at mos-
fe ri us po sta vlja ju no ve po slov ne kon tak te i una pre đu ju do sa da šnje. Za raz li ku 
od do sa da šnjih kon fe ren ci ja or ga ni za ci je Evrop ska po moć žr tva ma, ovo go di-
šnja kon fe ren ci ja je oku pi la ve li ki broj su di ja, tu ži la ca i pro ba cij skih slu žbe-
ni ka iz svih de lo va Polj ske. S ob zi rom da je Mi ni star stvo prav de Polj ske bi lo 
je dan od su or ga ni za to ra kon fe ren ci je, oni su omo gu ći li svo jim struč nja ci ma 
da po de le svo je is ku stvo sa struč nja ci ma iz Evro pe, ali i po je di nim go sti ma iz 
SAD i Ka na de.

Ja smi na Ni ko lić
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Prikazi knjiga

je ni Fer tem Kin i bar ba ra Kra he

Se xu al As sa ult and the Ju sti ce Gap:  
A Qu e sti on of At ti tu de
(Sek su al no na si lje i „osi pa nje“ slu ča je va: pi ta nje sta va)

hart Pu blis hing, ox ForD anD Por tlanD, 2008, str. 256

Sek su al no na si lje pred sta vlja glo bal ni dru štve ni 
pro blem ko ji, bez ob zi ra na kul tu ro lo ške i raz li ke u kri-
vič no prav nom pri stu pu, od li ku ju uni ver zal ne za jed-
nič ke ka rak te ri sti ke, ko je su svoj stve ne ka ko raz vi je-
nim, ta ko i ne raz vi je nim dru štvi ma sa vre me nog do ba. 
Ma la sto pa pri ja vlji va nja ovih na sil nih kri mi nal nih 
po na ša nja, pro ble mi pre po zna va nja sop stve ne vik ti-
mi za ci je u okol no sti ma ka da se u ulo zi na sil ni ka ja vlja 
žr tvi bli ska oso ba, ste re o ti pi i pred ra su de, ko ji vr lo 
če sto im pli ci ra ju kri vi cu žr tve i mi ni mi zi ra ju kri vi cu 
na sil ni ka, sa mo su ne ki od pro ble ma ko ji „pra te“ sek-
su al no na si lje. Iako bi bi lo za oče ki va ti da ne ki od ovih 
pro ble ma, po put ste re o ti pa i pred ra su da o sek su al nom na si lju, ne op te re ću ju 
kri vič ni po stu pak i kraj nji is hod pro ce su i ra nja slu ča je va sek su al nog na si lja, 
is tra ži va nja i zva nič ni sta ti stič ki po da ci uka zu ju da to ni je slu čaj.

Jen ni fer Tem kin i Bar ba ra Kra he u knji zi Se xu al As sa ult and the Ju sti ce Gap1: 
A Qu e sti on of At ti tu de kroz svo je vr snu prav no-psi ho lo šku ana li zu uka zu ju na 
neo p hod nost si ste ma tič ni jeg i ši reg sa gle da va nja pro ble ma sek su al nog na si-

1 Pod ju sti ce gap autor ke pod ra zu me va ju „osi pa nje“ slu ča je va, od no sno ras ko rak iz me đu bro ja 
pri ja vlje nih i bro ja osu đe nih slu ča je va sek su al nog na si lja, u smi slu znat no ma njeg bro ja pri ja-
vlje nih slu ča je va ko ji za vr ša va ju prav no sna žnom osu dom iz vr ši te lja. Je dan od bit nih raz lo ga 
ta kve si tu a ci je autor ke vi de u znat nom uti ca ju pred ra su da i ste re o ti pa, od no sno sta vo va 
pred stav ni ka sud skog pro ce sa, o iz vr ši o ci ma, žr tva ma i kon tek stu sek su al nog na si lja.
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lja, sa sta vlja njem ak cen ta na „osi pa nje“ slu ča je va ko jem u znat noj me ri do pri-
no se upra vo ste re o ti pi i pred ra su de na ko je ni su imu ni ni pred stav ni ci pra-
vo sud nog si ste ma. Knji ga je po de lje na na tri te mat ske ce li ne, od ko jih su u 
pr voj pri ka za ni re zul ta ti po sto je ćih is tra ži va nja o osi pa nju slu ča je va i ulo zi ste-
re o ti pa o si lo va nju u pro ce su do no še nja od lu ke u ovim slu ča je vi ma. U dru goj 
te mat skoj ce li ni pri ka za ni su re zul ta ti is tra ži va nja o sta vo vi ma o si lo va nju, ko ja 
su autor ke re a li zo va le pri me nom kvan ti ta tiv ne i kva li ta tiv ne me to do lo gi je na 
uzor ku raz li či tih uče sni ka sud skog pro ce sa. Tre ća te mat ska ce li na sa svo jim 
po gla vlji ma pro ble mu si lo va nja i „osi pa nja“ slu ča je va pri stu pa sa aspek ta pre-
po ru ka za re fo r mu za ko no dav stva, po bolj ša nja kva li te ta su đe nja i, u ve zi sa 
tim, edu ka ci je tu ži la ca, advo ka ta, po rot ni ka i su di ja sa ci ljem eli mi na ci je pred-
ra su da i po gre šnih sta vo va.

U pr vom po gla vlju pod na zi vom The Ju sti ce Gap in Se xu al As sa ult Qa ses 
autor ke, na osno vu pri ka za sta ti stič kih po da ta ka o bro ju pri ja vlje nih i osu-
đe nih li ca u En gle skoj i Vel su i dru gim za pad nim ze mlja ma (po put SAD i 
Ne mač ke), pot kre plju ju svo ju te zu o po sto ja nju „osi pa nja“ u slu ča je vi ma si lo-
va nja, ko ji se ma ni fe stu je u po ra stu bro ja pri ja vlje nih slu ča je va za kri vič no 
de lo si lo va nja, uz isto vre me ni na gli pad bro ja pri ja vlje nih slu ča je va ko ji su 
re zul ti ra li osu dom uči ni la ca. Tem kin i Kra he ovo po gla vlje za vr ša va ju pre gle-
dom pro me na za ko no dav stva u En gle skoj u slu ča je vi ma sek su al nog na pa da, 
za ko je sma tra ju da su do bar put re for me, ali sa me po se bi ne do volj ne da bi 
se pre va zi šao pro blem osi pa nja slu ča je va.

Dru go po gla vlje pod na zi vom Ste re otypes, Myth and He u ri stics in the Per-
cep tion of Se xu al As sa ult uka zu je na ulo gu ste re o ti pa i mi to va u pre su đi va nju 
u slu ča je vi ma si lo va nja. Na osno vu re zul ta ta po sto je ćih is tra ži va nja, autor ke 
po seb no ana li zi ra ju uti caj ste re o ti pa o tzv. pra vom si lo va nju (si lo va nje žen-
ske oso be iz vr še no pri me nom na si lja od stra ne stran ca, na po lju, u ve čer njim 
sa ti ma) na to ka ko jav no mnje nje, po li caj ci, advo ka ti, su di je i po rot ni ci per ci-
pi ra ju žr tvu, si lo va te lja i okol no sti u ko ji ma do la zi do sek su al nog na si lja. Po zi-
va ju ći se na so ci jal no-psi ho lo ška i kri mi no lo ška is tra ži va nja sek su al nog na si lja 
i ste re o ti pa i pred ra su da u ve zi sa tim, Tem kin i Kra he uka zu ju na rod ne raz li ke 
u per ci pi ra nju si lo va nja. Pre ma autor ka ma, rod ne raz li ke se ogle da ju u to me 
da su go to vo bez iz u zet ka mu škar ci ti ko ji su, pod uti ca jem ste re o ti pa o tzv. 
pra vom si lo va nju, sklo ni da okri vlju ju žr tvu za nje nu vik ti mi za ci ju i da mi ni mi-
zi ra ju kri vi cu si lo va te lja, kao i po sle di ce si lo va nja ko je od stu pa od tog ste re o-
ti pa. Ta ko đe, utvr đe no je da istom ste re o ti pu pod le žu i pred stav ni ci po li ci je, 
ko ji u slu ča je vi ma ko ji od stu pa ju od ovog ste re o ti pa znat no ma nje pod no se 
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kri vič ne pri ja ve, što, pre ma mi šlje nju autor ki, de lu je obes hra bru ju će na pri ja-
vlji va nje si lo va nja od stra ne žr tve.

Pro ces do no še nja od lu ke, kao i fak to ri ko ji uti ču na od lu či va nje po rot ni ka 
u slu ča je vi ma si lo va nja, ana li zi ra ni su u po gla vlju pod na zi vom The Pro blem 
of the Jury in Se xu al As sa ult Tri als. Pri ka za ni su raz li či ti mo de li pro ce sa do no-
še nja od lu ke od stra ne po rot ni ka u slu ča je vi ma si lo va nja i raz li či ti fak to ri ko ji 
uti ču na kva li tet pro ce sa od lu či va nja, po put em pa ti je po rot ni ka, kog ni tiv nih 
pri stra sno sti i emo ci o nal nih re ak ci ja. Po la ze ći od to ga da žr tve si lo va nja vik ti-
mi za ci jom do ži vlja va ju tra u mu ko ja je iden tič na post tra u mat skom stre snom 
sin dro mu, Je ni fer Tem kin i Bar ba ra Kra he su po seb nu pa žnju po sve ti le ana li zi 
zna ča ja ve šta če nja u pro ce su do no še nja od lu ke od stra ne po ro te. U ve zi sa 
tim, autor ke is ti ču da od na či na iz la ga nja i struč no sti ve šta ka, kao i sta vo va 
po rot ni ka i nji ho vih emo ci o nal nih re ak ci ja u ve zi sa tim, u ve li koj me ri za vi si 
da li će po ro ta usvo ji ti mi šlje nje ve šta ka kao do kaz ko ji ide u pri log žr tvi si lo-
va nja. Ima ju ći u vi du su bjek tiv nost u tu ma če nju i per ci pi ra nju sin dro ma tra-
u me si lo va nja, što je osnov pro ce sa do ka zi va nja i ve šta če nja u ovim slu ča je-
vi ma u En gle skoj i Vel su, autor ke po gla vlje za klju ču ju po zi tiv nim pri me rom 
SAD gde se u slu ča je vi ma si lo va nja ve šta ci ne iz ja šnja va ju o sin dro mu tra u me 
si lo va nja, ne go o post tra u mat skom stre snom sin dro mu, ko ji je ši re shva ćen i 
znat no lak še do ka ziv, sa ja sno utvr đe nim di jag no stič kim kri te ri ju mi ma.

U po gla vlji ma A Qu e sti on of At ti tu de: Pro spec ti ve Lawyers i A Qu e sti on of 
At ti tu de: the Ge ne ral Pu blic pri ka za ni su re zul ta ti tri kvan ti ta tiv ne stu di je ko je 
su autor ke re a li zo va le na uzor ci ma stu de na ta prav nog fa kul te ta, di plo mi ra-
nih prav ni ka ko ji su na obu ci za advo ka te/tu ži o ce i jav nog mnje nja (oda kle se 
bi ra ju po ro ti ni ci), a sa ci ljem utvr đi va nja da li je i u ko joj me ri pre su đi va nje u 
slu ča je vi ma si lo va nja pod ve ćim uti ca jem sta vo va za sno va nih na ste re o ti pi ma 
o si lo va nju, a znat no ma nje na ma te ri jal nim do ka zi ma o slu ča ju. Is pi ta ni ci ma 
su po nu đe ni sce na ri ji hi po te tič kih slu ča je va si lo va nja. Na osno vu re zul ta ta 
is tra ži va nja autor ke su za klju či le da na pre su đi va nje stu de na ta pra va, di plo-
mi ra nih prav ni ka i pred stav ni ka jav nog mnje nja (po ten ci jal nih po rot ni ka) u 
sce na ri ji ma si lo va nja u ve li koj me ri uti ču ste re o ti pi o tzv. pra vom si lo va nju. Svi 
is pi ta ni ci su u hi po te tič kim sce na ri ji ma si lo va nja u ko ji ma je žr tva ja sno ver-
bal no is ka za la svo je pro ti vlje nje sek su al nom od no su, bi li sklo ni da vi še okri-
vlju ju žr tvu, uz isto vre me no mi ni mi zi ra nje od go vor no sti si lo va te lja, u slu ča ju 
ka da je si lo va telj žr tvi po zna ta oso ba ili biv ši/sa da šnji part ner, za tim uko li ko je 
žr tva bi la pod uti ca jem al ko ho la, te zbog to ga ni je mo gla da pru ži ot por, ili se 
po na ša la „ri zič no“ (pro vo ka tiv no ob u če na, kre će se sa ma no ću u ne si gur nim 
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de lo vi ma gra da). Pri to me, upo tre ba al ko ho la od stra ne žr tve se po ja vlju je kao 
fak tor nje nog okri vlja va nja u sce na ri ju si lo va nja u ko me je si lo va telj stra nac, 
ali ne i žr tvi po zna ta oso ba. Raz log to me autor ke vi de u in hi bi tor nom dej stvu 
al ko ho la ko je spu ta va žr tvu da se od bra ni u slu ča ju na pa da stran ca, ali isto-
vre me no joj se opra šta „opu šta nje“ u po zna tom okru že nju sa po zna tom oso-
bom ka da ne oče ku je na pad.

Ba zi ra no na re zul ta ti ma du bin skih in te r vjua u po gla vlju Ra pe, Ra pe Tri-
als and the Ju sti ce Gap: So me Vi ews from the Bench and Bar pri ka za no je gle-
di šte su di ja i advo ka ta o raz lo zi ma osi pa nja u slu ča je vi ma si lo va nja. U ve zi 
sa tim autor ke iz no se za klju čak da su, upr kos po zi tiv nim re for ma ma pro ce-
snih pro ce du ra u slu ča je vi ma si lo va nja, još uvek pri sut ni broj ni pro ble mi ko ji 
re zul ti ra ju ti me da se znat no ma nji broj pri ja vlje nih slu ča je va si lo va nja okon-
ča va prav no sna žnom osu dom si lo va te lja. Kao ključ ne raz lo ge to me su di je i 
advo ka ti su na ve li ne struč nost po li ci je i nji ho vu op te re će nost ste re o ti pi ma, 
ne struč nost pred stav ni ka tu ži la štva, kao i lo še i bez o bra zno po na ša nje advo-
ka ta okri vlje nih. Kao po seb no go ru ći pro blem u slu ča je vi ma si lo va nja na gla-
šen je uti caj ste re o ti pa na po rot ni ke i nji ho vo od lu či va nje.

Po gla vlje pod na zi vom Jud ges, Bar ri sters and the Evi den tial Law in Ac tion 
in Ra pe Ca ses ba vi se ana li zom do ka znog po stup ka kod si lo va nja. Pri ka za ni 
su re zul ta ti is tra ži va nja na istom uzor ku su di ja i bu du ćih prav ni ka ko jim je 
is pi ti va no nji ho vo vi đe nje ključ nih aspe ka ta do ka znog po stup ka u slu ča je-
vi ma si lo va nja, a ko ji mo gu do pri ne ti po ja vi i uti ca ju ste re o ti pa u od lu či va nju 
uče sni ka sud skog po stup ka (po put iz no še nja či nje ni ca o sek su al nom ži vo tu 
žr tve). Autor ke su is tra ži va njem po tvr di le da ne volj nost su di ja da se oslo bo de 
uti ca ja ste re o ti pa o si lo va nju, na ro či to u po gle du ključ nih ele me na ta do ka-
znog po stup ka, do pri no si „osi pa nju“ slu ča je va kod si lo va nja, i uop šte, sek su al-
nog na si lja.

Po sled nja tri po gla vlja knji ge se ba ve mo gu ćim na či ni ma po bolj ša nja pra-
vo sud ne prak se u En gle skoj i Vel su u slu ča je vi ma si lo va nja, a sve u ci lju sma-
nji va nja „osi pa nja“ slu ča je va. Po la ze ći od pri ka za nih re zul ta ta is tra ži va nja o 
ne do sta ci ma do ka znog po stup ka i sud skog pro ce sa u slu ča je vi ma si lo va nja, 
ko ji, pre ma mi šlje nju Je ni fer Tem kin i Bar ba re Kra he, mo gu do pri ne ti i do pri-
no se po ja vi „osi pa nja“ slu ča je va i uči ni la ca, u po gla vlju Law Re form autor ke 
su ana li zi ra le mo gu će na či ne re for me za ko na, sa aspek ta nji ho ve pri me ne u 
prak si. Pri to me, po seb na pa žnja je po sve će na po tre bi edu ka ci je pred stav ni ka 
pra vo sud nog si ste ma u ci lju eli mi na ci je pred ra su da i ste re o ti pa o do pri no su 
kon zu mi ra nja al ko ho la i sek su al nog ži vo ta žr tve nje noj vik ti mi za ci ji.
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Mo gu ći na či ni „oslo ba đa nja“ po rot ni ka od pred ra su da i ste re o ti pa u slu-
ča je vi ma si lo va nja pri ka za ni su u po gla vlju pod na zi vom Im pro ving Ra pe Tri-
als. S ob zi rom da se po rot ni ci bi ra ju iz re da „obič nih“ gra đa na ko ji u pro ces 
su đe nja ula ze sa svo jim lič nim sta vo vi ma i pred ra su da ma, autor ke pred la žu 
pa žlji vu se lek ci ju po rot ni ka u slu ča je vi ma sek su al nog na si lja, kao i na či ne 
po mo ći po rot ni ci ma ka ko bi se u pro ce su od lu či va nja fo ku si ra li sa mo na 
ma te ri jal ne či nje ni ce ko je su iz ne te i po tvr đe ne u sud skom po stup ku. Ta ko đe, 
ana li zi ra ju ći tre nut nu si tu a ci ju u En gle skoj i Vel su u od no su na dru ge raz vi je ne 
ze mlje (po put Se ver ne Ame ri ke), Tem kin i Kra he pred la žu edu ka ci ju tu ži la ca, 
su di ja i advo ka ta ko ji su an ga žo va ni u su đe nji ma za sek su al no na si lje u ci lju 
eli mi na ci je uti ca ja ste re o ti pa.

U po gla vlju Chan ging Pu blic At ti tu des autor ke su uka za le na po tre bu 
me nja nja sta vo va jav nog mnje nja o si lo va nju i sek su al nom na si lju uop šte. U 
tom smi slu, one su is ta kle zna čaj edu ka ci je na ra nom uz ra stu, još u okvi ru 
re dov nih škol skih i stu dent skih na stav nih pro gra ma, kao i me dij skih kam pa-
nja ko je su usme re ne na eli mi na ci ju ste re o ti pa o žr tvi, uči ni o cu i okol no sti ma 
u ko ji ma i pod ko ji ma do la zi do sek su al nog na si lja. Na kra ju ovog po gla vlja 
po la ze ći od re zul ta ta is tra ži va nja ko ji su po tvr di li da su upra vo mu škar ci ti ko ji 
su pod lo žni uti ca ju pred ra su da i ste re o ti pa, ko ji mo gu do ve sti do po gre šnog 
per ci pi ra nja po na ša nja žen ske oso be i po gre šnog sa gle da va nja nje nog do pri-
no sa sop stve noj vik ti mi za ci ji, Je ni fer Tem kin i Bar ba re Kra he su na gla si le zna-
čaj jav nih ini ci ja ti va mu ška ra ca, ko je su usme re ne pro tiv sek su al nog na si lja.

Knji ga Se xu al As sa ult and the Ju sti ce Gap: A Qu e sti on of At ti tu de za vr ša va se 
za ključ nim raz ma tra nji ma autor ki o sve mu što je na pret hod nim stra ni ca ma 
knji ge iz ne to, uz vr lo osve šću ju će na vo đe nje tre nut ne si tu a ci je u slu ča je vi ma 
sek su al nog na si lja, ko je je pri sut no u ve ći ni raz vi je nih za pad nih ze ma lja. Na i-
me, pre ma Je ni fer Tem kin i Bar ba ri Kra he, ka da je u pi ta nju sek su al no na si-
lje, si tu a ci ja ne mo že bi ti ja sni ja: „Že na mo ra ja sno da po sta vi gra ni ce ka da 
je u pi ta nju nje no po na ša nje, ne sme ni kom da ve ru je i ne sme da se po na ša 
ri zič no. I, ka ko ni ovo ni je ga ran ci ja nje ne si gur no sti ka da je u pi ta nju sek su-
al no na si lje, jed nom ka da po sta ne žr tva mo ra da na u či da ži vi sa si lo va njem 
i svim tra u ma ma ko je ono no si“ (Tem kin, Kra he, 2012: 209). Na sa mom kra ju, 
autor ke još jed nom na gla ša va ju mo guć no sti i po tre bu po zi tiv nih pro me na 
u ci lju po bolj ša nja utvr đi va nja od go vor no sti na stra ni si lo va te lja, uz isto vre-
me no po što va nje ljud skih pra va žr tve i obez be đi va nja po dr ške i za šti te, kao 
i raz vo ja nje nog po ve re nja u pra vo sud ni si stem. U tom sve tlu, Tem kin i Kra-
he, is ti ču zna čaj edu ka ci je su di ja, advo ka ta, tu ži la ca i jav nog mnje nja, kao i 
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po tre bu im ple men ti ra nja eks pert skog mi šlje nja, ka ko u sa moj edu ka ci ji, ta ko 
i to kom sud skog pro ce sa. Za sam kraj auto r ke su uka za le na po tre bu is ti ca nja 
po zi tiv nih oso bi na žr tve si lo va nja, ume sto pri ka zi va nja nje nog pret hod nog 
sek su al nog ži vo ta, ko je mo že ima ti i ima ne ga tiv ni uti caj na pro ces do no še nja 
od lu ke u slu ča je vi ma sek su al nog na si lja.

Pu bli ka ci ja Se xu al As sa ult and the Ju sti ce Gap: A Qu e sti on of At ti tu de pred-
sta vlja vr lo is crp nu prav no-psi ho lo šku ana li zu prav nog po lo ža ja žr ta va sek-
su al nog na si lja, kao i prav nog tret ma na ovog ob li ka na sil nog kri mi na li te ta, 
ba zi ra nu na em pi rij skim do ka zi ma kva li ta tiv nog i kvan ti ta tiv nog is tra ži va nja. 
Iako je pri ka za na ana li za fo ku si ra na sa mo na En gle sku i Vels, vr lo la ko mo že 
bi ti pri men lji va na pra vo sud ne si ste me ve ći ne ze ma lja sve ta, uklju ču ju ći i 
Sr bi ju. Kroz upo red nu ana li zu, na vo de ći po zi tiv ne pri me re po stu pa nja u ovim 
slu ča je vi ma u SAD, knji ga mo že po slu ži ti i kao svo je vr stan prak ti kum, ka ko 
za is tra ži va nje raz lo ga ma le sto pe pri ja vlji va nja i osu đi va no sti u slu ča je vi ma 
si lo va nja, ta ko i za po bolj ša nje po sto je će sud ske prak se i, uop šte, po stu pa nja 
pred stav ni ka pra vo sud nog si ste ma i po lo ža ja žr tve u ovim slu ča je vi ma. Sto-
ga, knji ga autor ki Je ni fer Tem kin i Bar ba re Kra he, mo že bi ti od iz u zet ne ko ri sti 
ka ko is tra ži va či ma raz li či tih na uč nih di sci pli na, ta ko i pred stav ni ci ma pra vo-
sud nog si ste ma i svi ma oni ma ko ji su usme re ni na pru ža nje po mo ći i po dr-
ške žr tva ma sek su al nog na si lja. Ta ko đe, knji ga bi mo gla bi ti od iz u zet ne ko ri-
sti i svi ma oni ma ko ji ima ju mo guć nost lo bi ra nja za pro me ne i/ili su di rekt no 
uklju če ni u pro ce se pred la ga nja i usva ja nja za ko no dav nih re for mi. S ob zi rom 
na usme re nost na ste re o ti pe i pred ra su de o si lo va nju, knji gu bih sva ka ko pre-
po ru či la i ši roj či ta lač koj pu bli ci, kao „in stru ment“ za raz voj ši reg sa gle da va nja 
vik ti mi za ci je sek su al nim na si ljem i ne ga tiv nih aspe ka ta ste re o ti pa.

mr Lji lja na Stev ko vić 



113

Prikazi knjiga

ma ri na bla go je Vić-hju son

Rod ni ba ro me tar u Sr bi ji:  
raz voj i sva ko dnev ni ži vot
Pro gram uje Di nje nih na ci ja za raz Voj, be o graD, 2013, str. 280

Evi den tan po rast in te re sa za rod ne stu di je u 
Sr bi ji, na ža lost, ni je uvek pra ćen nji ho vom ade-
kvat nom na uč nom kon so li da ci jom. Mno štvo 
ak ti vi stič ko-is tra ži vač kih stu di ja, ko je obič no 
na sta ju van aka dem skog okvi ra, nu de ko ri sna, ali 
par ci jal na zna nja u ovoj obla sti. Te o rij ska kon cep-
tu a li za ci ja se, pak, če sto kre će u vr lo slo že nim, 
kon fu znim i obič no ne ra zu mlji vim post mo der-
nim okvi ri ma pa je kao ta kva obič no ne pri me-
nji va na raz u me va nje stvar nih rod nih od no sa 
u na šem dru štvu. Dru štve ne na u ke (na pr vom 
me stu so ci o lo gi ja), već tra di ci o nal no za tvo re ne 
za rod ne te me, na na gli us pon rod nih stu di ja re a gu ju još ve ćim za tva ra njem, 
a če sto i ja ča njem kon zer va tiv nih i pa tri jar hal nih ide ja i ide o lo gi ja. So ci o lo ški-
nja Ma ri na Bla go je vić – Hju son go di na ma uspe šno pre va zi la zi na ve de ne pro-
ble me, gra de ći sop stve nu, ori gi nal nu, po zi ci ju, pa je sva ka nje na no va stu di ja, 
po put Rod nog ba ro me tra, ve li ki ko rak na pred u ja ča nju te o rij skih i prak tič nih 
zna nja o rod nim pi ta nji ma u Sr bi ji i re gi o nu.

Pr vo is tra ži va nje pod na zi vom „Ba ro me tar rod ne jed na ko sti“ spro ve de no 
je 1998. go di ne u Fin skoj. Po ugle du na to ori gi nal no is tra ži va nje u sve tu se 
po ja vlju je mno go slič nih, lon gi tu di nal nih is tra ži va nja od ko jih je u na šem re gi-
o nu pr vo spro ve de no 2003. go di ne u Bo sni i Her ce go vi ni. Sr bi ja je svoj pr vi 
Rod ni ba ro me tar do bi la 2006. go di ne, na kon če ga je usle dio Rod ni ba ro me-
tar u Sr bi ji: Raz voj i sva ko dnev ni ži vot ko ji se pri ka zu je u ovom tek stu. Ma ri na 
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Bla go je vić-Hju son je uče stvo va la u vi še slič nih is tra ži va nja u re gi o nu te je, u 
od no su na to is ku stvo i svo je po la zne te o rij ske po zi ci je, ovu stu di ju sme sti la u 
op šti kon tekst „po lu pe ri fe ri je“ (str. 40) i iz ra di la me to do lo gi ju i in stru men ta rij 
pri la go đe ne na šem dru štvu.

U sa mom uvo du, autor ka kri ti ku je do mi nant ni pri stup ro du u okvi ru kog 
se po lo žaj že na pra ti pu tem kvan ti ta tiv nih in di ka to ra u jav noj sfe ri (par ti ci pa-
ci ja na tr ži štu ra da i po li tič kom ži vo tu) i ta ko raz vi ja ju smer ni ce za dru štve ne 
pro me ne u prav cu jed na ko sti. Ta kav pri stup je po seb no za stu pljen u ri gid-
nim neo li be ral nim ide o lo gi ja ma ko je raz voj sa gle da va ju kroz eko nom ski rast, 
a po lo žaj že na u raz vo ju svo de na nji ho ve eko nom ske i po li tič ke per for man se. 
Na su prot to me, autor ka se za la že za no vu kon cep ci ju raz vo ja ko ja bi bi la 
„post ma te ri ja li stič ka, post kon flikt na, po stin du stri ja li stič ka i post ne o li be ral na“ 
(str. 227), gde bi se raz voj me rio pre ma kva li te tu ži vo ta, a rod nost bi la uva-
že na, ali isto vre me no i de kon stru i sa na i pre va zi đe na.

Autor ka se za la že za in klu zi van pri stup ro du, gde se ovaj kon cept ne 
bi tre ti rao kao eks klu ziv no fe mi ni stič ki i iz dvo jen od op štih dru štve nih pro-
ble ma. Ti me se isto vre me no kri ti ku ju kul tu ral ne rod ne stu di je, ko je za ne ma-
ru ju op štost na ra čun ba vlje nja spe ci fič nim grup nim in te re si ma, i so ci o lo gi ja, 
ko ja rod nost ne vi di kao in te gral ni deo dru štve ne stvar no sti. Rod ni re ži mi se, 
shod no to me, po sma tra ju u ši rem dru štve nom kon tek stu, kroz na čin na ko ji 
uti ču na dru štve ni raz voj i nji me bi va ju tran sfor mi sa ni. U skla du sa ova kvim 
te o rij skim pri stu pom, autor ka pa žnju usme ra va na mi kro ni vo i, po ma lo za bo-
ra vlje nu, so ci o lo šku ka te go ri ju sva ko dnev nog ži vo ta gde po seb no is pi tu je 
kon struk ci je rod no sti (dis kurs ana li za) i eko no mi ju sta ra nja.

Knji ga se sa sto ji iz uvo da i pet de lo va. U pr vom de lu („Raz voj, sva-
ko dne vi ca i rod“), iz la že se te o rij ski, me to do lo ški i hi po te tič ki okvir is tra ži-
va nja. U ovom kon tek stu, po seb no je va žno is ta ći pri me nu te melj nog so ci-
o lo škog pri stu pa, ko ji sto ji na su prot ak tu el nom tren du mul ti di sci pli nar no sti 
rod nih stu di ja, što se obič no svo di na pro iz vod nju zna nja ko ja su odvo je na 
od sva ko dnev nog is ku stva že na i mu ška ra ca u Sr bi ji. U sklo pu te o rij skog 
okvi ra, autor ka nu di od re đe nje ključ nih poj mo va kao što su: dru štve ni raz-
voj; rod ni re žim; sva ko dne vi ca; po lu pe ri fe ri ja; sa mo/žr tvu ju ći mi kro ma tri jar-
hat; tran zi ci ja; raz-raz voj; sta ra nje. Ovom pri li kom se opre de lju je mo da pri-
ka že mo po jam „sa mo/žr tvu ju ći mi kro ma tri jar hat“ (str. 42) ko ji Ma ri na Bla go-
je vić-Hju son raz vi ja na osno vu svog du go go di šnjeg is tra ži vač kog is ku stva u 
Sr bi ji i re gi o nu i vi di ga kao glav nu ka rak te ri sti ku rod nih re ži ma na po lu pe ri-
fe ri ji. Žr tve ni mi kro ma tri jar hat po či va na ide ji da ro di te lji tre ba da se žr tvu ju 
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za de te, na ro či to maj ka. Žr tvo va njem za bli žnje že ne osva ja ju moć na mi kro 
ni vou (u po ro di ci) i ti me kom pen zu ju evi den tan ma njak mo ći i uti ca ja u jav-
noj sfe ri. Unu tar „ide o lo škog po ret ka ko ji ko di fi ku je žr tvu kao smi sao ži vo ta“, 
žr tva po sta je „he ro i na“ a nje ni se re sur si cr pe do mak si mu ma (str. 42). Po re đe-
njem po da ta ka iz 2006. i 2012. go di ne, auto r ka do la zi do za ključ ka da ide ja o 
žr tvi po ste pe no ne sta je jer su naj mla đe že ne „sve do ci is cr plji va nja svo jih maj-
ki i od bi ja ju žr tve ni mo del“ (str. 107). Ta ko se, po la ko, for mi ra stav da ro di te lji (i 
maj ka i otac) ima ju pra va na sop stve ni ži vot.

U dru gom de lu („An ke ta Rod ni ba ro me tar: sta nje i tren do vi“) su iz lo-
že ni re zul ta ti kvan ti ta tiv nog, an ket nog, de la is tra ži va nja na uzor ku od 1026 
is pi ta ni ka iz 68 op šti na u Sr bi ji, uz kom pa ra ci ju sa od go va ra ju ćim po da ci ma 
iz 2006. i 2001. go di ne. Kom pa ra ci ja po da ta ka omo gu ći la je da se sa gle da 
ge ne ral ni pra vac dru štve ne pro me ne u ovoj obla sti. U ovom de lu stu di je do 
iz ra ža ja do la ze nje ni prak tič ni do pri no si u raz u me va nju rod nih di men zi ja 
dru štve ne stvar no sti u na šem dru štvu. Po da ci do bi je ni pu tem an ke te po ka-
zu ju da rod ni re žim u Sr bi ji pro la zi kroz bit ne tran sfor ma ci je. Dok se, sa jed-
ne stra ne, odr ža va po sto je ća asi me tri ja rod nih ulo ga, uoča va ju se i iz ve sni 
po ma ci ka iz grad nji jed nog ega li tar ni jeg mo de la od no sa iz me đu mu ška ra ca 
i že na. Tran sfor ma ci ja rod nih ulo ga, me đu tim, do vo di i do ja ča nja pa tri jar-
hal ne ide o lo gi je ko ja se ja vlja kao re ak ci ja na „is pra žnje nu i uz dr ma nu“ ulo gu 
mu škar ca (str. 134).

U tre ćem de lu knji ge („De/kon struk ci ja rod no sti u dis kur si ma sva ko dne-
vi ce“) pri ka za ni su re zul ta ti kva li ta tiv nog is tra ži va nja dis kur sa ko ji kon stru-
i šu rod nost na ni vou sva ko dne vi ce. Po da ci su do bi je ni pu tem fo kus gru pa i 
du bin skih in ter vjua. U skla du sa in klu ziv nim pri stu pom ro du, u is tra ži va nju 
se ne tra ga za osve šće no sti o rod noj rav no prav no sti, ni ti se po je di ni dis kur si 
ka rak te ri šu kao vi še ili ma nje pro gre siv ni (što bi od go va ra lo do sta za stu plje-
nom pri stu pu spo lja ili od go re), već se is pi tu je ka ko se rod ni dis kur si for mu-
li šu u okvi ru sva ko dne vi ce, te u ko joj me ri, ka da i ka ko rod pred sta vlja re le-
vant nu dru štve nu či nje ni cu. Je dan od va žnih na la za ana li ze dis kur sa rod no sti 
je ste da se pa tri jar hal ni mo del u okvi ru sva ko dnev nog ži vo ta sve ma nje pod-
ra zu me va i da se ši re ega li tar nost i raz me na iz me đu mu ška ra ca i že na. Rod ni 
iden ti te ti su, ta ko đe, u pro ce su tran sfor ma ci je ko ja vo di nji ho voj re la ti vi za ci ji, 
pa ta ko oni, na ni vou sva ko dnev nih prak si, igra ju sve ma nju ulo gu. To otva ra 
pro stor za ve ću mo guć nost in di vi dua da pra ve sop stve ne iz bo re pre go va ra-
ju ći o sop stve noj rod no sti. Autor ka, me đu tim, kon sta tu je da se rod nost, upr-
kos ova kvom tren du, i da lje re pro du ku je na ni vou me ta di skur sa, od no sno kao 
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„pre na gla še na mu škost“ i „pre na gla še na žen skost“ (str. 173), po seb no u me di-
ji ma i jav nom ži vo tu.

U če tvr tom de lu („Mi kro u ni ver zum sta ra nja: rod na per spek ti va“) autor ka 
raz ra đu je kon cept sta ra nja. Sta ra nje (o de ci, sta ri ma i slič no) u eko nom skom 
smi slu spa da u ne pla će ni rad u ku ći pa se kao ta kvo za ne ma ru je iako či ta va 
eko no mi ja za pra vo za vi si od nje ga. Zna čaj sta ra nja kao dru štve nog re sur sa je 
znat no lak še uoč ljiv, jer na nje mu po či va dru štve na re pro duk ci ja. Ipak, sta ra nje 
osta je ne do volj no pro ble ma ti zo va no u na u ci i jav no sti, što autor ka ob ja šnja va 
svo je vr snim pa ra dok som da su ne vi dlji ve upra vo one stva ri ko je su nam bli ske 
pa se kao ta kve pod ra zu me va ju. Re zul ta ti is tra ži va nja po ka zu ju da se sta ra-
nje (i kao pri vat na i kao pro fe si o nal na de lat nost) u Sr bi ji do ži vlja va kao do mi-
nant no žen ska prak sa, što se obič no prav da pu tem na tu ra li za ci je ro da (kao 
pri rod no sta nje stva ri), te po seb nom ulo gom maj ke, od no sno, ma te rin stvom.

U pe tom de lu („Lek ci je i iza zo vi“) se vr ši sin te za is tra ži vač kih ra zul ta ta i, 
u skla du sa ak ti vi stič kom di men zi jom is tra ži va nja, nu de pre po ru ke za iz ra du 
rod nih po li ti ka. Na la zi is tra ži va nja mo gu se či ta ti i kao kri ti ka rod nih raz voj nih 
po li ti ka, ko je se ba zi ra ju na me ta di skur si ma rod no sti, a ne na kon kret nom i 
kon tek stu a li zo va nom is ku stvu mu ška ra ca i že na, ko je se ob li ku je u okvi ru sva-
ko dnev nog ži vo ta.

Do pri nos ove stu di je ogle da se na (ba rem) dve rav ni: te o rij sko–me to-
do lo škoj i prak tič no–apli ka tiv noj. Autor ka ula že po se ban na por da is tra ži va-
nje po sta vi na ja snu te o rij sko–me to do lo šku osno vu. Stu di jom se, autor ki nim 
re či ma, us po sta vlja te melj za „ja ča nje ozbilj nog ar gu men to va nog na uč nog 
dis kur sa o pro ble mi ma rod nih ne jed na ko sti, ka ko bi se iz be gle ve o ma ra ši-
re na vul ga ri za ci ja i tri vi ja li za ci ja ovog po lja“ (str. 19). Za u zi ma nje ova kve po zi-
ci je zah te va in te lek tu al nu i sva ku dru gu sme lost, jer se njo me isto vre me no 
kri ti ku ju do mi nant ne rod ne po li ti ke, od re đe ni aspek ti mul ti di sci pli nar nih rod-
nih stu di ja i kon zer va tiv na so ci o lo gi ja sle pa za rod ne pro ble me. Ovaj aspekt 
pred sta vlja traj ni za log za dru štve ne na u ke i bu du ća is tra ži va nja u ovoj obla-
sti. Za raz li ku od mno gih so ci o lo ških stu di ja, Rod ni ba ro me tar je, po seb no u 
svom prak tič nom, em pi rij skom smi slu, otvo ren i ra zu mljiv za ši rok krug ak te ra 
za in te re so va nih za rod ne pro ble me. Ko nač no, nje go va po seb na vred nost le ži 
u apli ka tiv noj di men zi ji gde se nu de kon kret ne pre po ru ke za da lji raz voj rod-
nih po li ti ka ko ji bi pro iz i la zio iz kon kret nih dru štve nih uslo va, a ne iz go to vih, 
uni form nih raz voj nih mo de la.

Ana Paj van čić-Ci zelj



Po ziv na sa rad nju i pret pla tu

TEMIDA je časopis o viktimizaciji (stradanju), Ijudskim pravima i rodu. Časopis 
objavljuje naučne i stručne radove koji za svoj predmet imaju problem žrtava 
kriminaliteta, rata, kršenja Ijudskih prava i drugih oblika stradanja (sa posebnim 
naglaskom na probleme žena, dece, manjinskih grupa, osoba sa invaliditetom i drugih 
kategorija koje su posebno izložene viktimizaciji), strah od kriminaliteta, kršenje 
Ijudskih prava u zatvoru i u krivičnom postupku, prevenciju viktimizacije i slično. Svaki 
broj je tematski koncipiran, ali se objavljuju i tekstovi van određenih tema.

Teme za 2014. godinu su: broj 4 – Nevidljive žrtve (rok za predaju radova je 1. 
novembar 2014. godine).  Članci van ovih tema mogu biti predati Redakciji bez obzira 
na navedene rokove.

Teme za 2015. godinu su: broj 1 – Zaštita žrtava: međunarodno pravo, nacio-
nalna zakonodavstva i praksa (rok za predaju radova je 1. mart 2015. godine), broj 
2 – Sekundarna viktimizacija i podrška žrtvama (rok za predaju radova je 1. jun 
2015. godine), broj 3 – Pozitivna viktimologija (rok za predaju radova je 1. septem-
bar 2015. godine); broj 4 – Restorativna pravda, sigurnost i žrtve (rok za predaju ra-
dova je 1. novembar 2015. godine). Članci van ovih tema mogu biti predati Redakciji 
bez obzira na navedene rokove.

Svi brojevi naučnog časopisa Temida u 2015. godini predstavljaće doprinos 
obeležavanju 30 godina od usvajanja Deklaracije Ujedinjenih nacija o osnovnim 
principima pravde za žrtve kriminaliteta i zloupotrebe moći, pa se autori i autorke 
pozivaju da u svojim radovima učine vidljivom Deklaraciju i njenu implementaciju 
vezano za pojedinačne teme.

Radovi (članci i prikazi) se dostavljaju u elektronskoj formi prema priloženim 
tehničkim uputstvima na e-mail: vds@eunet.rs. 

Svi članci se anonimno recenziraju od strane dva kompetentna stručnjaka/
stručnjakinje, na osnovu čega Redakcija donosi odluku o štampanju. Rukopisi se ne 
vraćaju.

Teh nič ka uput stva autor ka ma i auto ri ma čla na ka

1.   Čla nak tre ba da bu de obi ma do 20 stra na ku ca nog tek sta du plog pro re da. Ko ri-
sti ti font Ti mes New Ro man i ve li či nu slo va 12, latinica. 

2.   Pr va stra ni ca tek sta tre ba da sa dr ži: na slov ra da, ime i pre zi me auto ra/autor ke, 
ap strakt (do 150 re či) i 4-5 ključ nih re či.

2.1   Od mah iza pre zi me na auto ra (na pr voj stra ni ci) otvo ri ti fu sno tu u ko joj tre ba da ti 
na ziv in sti tu ci je u ko joj autor ra di, zva nje auto ra i e-mail. U slučaju koautorskih 
radova, navesti podatke za svakog koautora/koautorku posebno.

  Pri mer: Pe tar PE TRO VIĆ*1

* Dr Pe tar Pe tro vić je do cent na Fa kul te tu...... u Be o gra du. E-mail: ni ko la @pri mer.net



2.2  U apstraktu moraju da budu jasno navedeni predmet i cilj rada, kao i osnovne 
teme koje će biti pokrivene.

3.  Na slo ve po je di nih ode lja ka u tek stu da ti u sle de ćem ob li ku:
  Na slov odelj ka  (Ti mes New Ro man, 12, Bold)

Pod na slov 1 (Ti mes New Ro man, 12, Ita lic)
 Pod na slov 2 (slo vo abe ce de u po lu za gra di, Ti mes New Ro man, 12, Re gu lar)

Pri mer: 
 Slu žbe ko je pru ža ju po moć žr tva ma

Ka te go ri je ko ri sni ka
a) Že ne i de ca

4. Ko ri sti ti har vard ski si stem ci ti ra nja. Na kra ju ci ta ta u tek stu otvo ri ti za gra du i u njoj 
upi sa ti pre zi me auto ra, go di nu ob ja vlji va nja i broj stra ne.

 Pri mer: (Chri stie, 2005: 28).
Kada ima dva ili tri autora trebalo bi ih odvojiti zapetom (npr. Boom, Kuijpers, 2012).
Kada ima preko tri autora, trebalo bi navesti prezime prvog autora uz dodatak „i dr.” 
(npr. Shapland i dr., 2009). 
U slučaju da dva autora imaju isto prezime, navesti i prvo slovo njihovih imena 
(npr. H. Jones, R. Jones, 2003). 
Kada se navodi sekundarni izvor, potrebno je napisati „prema” (npr. Ćopić prema 
Nikolić-Ristanović, 2011).
Ukoliko se navodi više radova različitih autora u istoj zagradi potrebno ih je razdvoji-
ti znakom tačka i zapeta (npr. Dokmanović, 2011; Nikolić-Ristanović, 2012). U tom 
slučaju radove bi trebalo poređati hronološki prema godini kada su objavljeni.

4.1. U fu sno ta ma da va ti sa mo pro prat ne ko men ta re, članove zakona i Službene glasnike.
4.2. Stra na ime na pi sa ti iz vor no. 
5. Uko li ko se u tek stu na la ze sli ke ili ta be le, na od go va ra ju ćem me stu u tek stu upu ti ti 

na njih, npr. (Ta be la 2). 
 Na slo ve da ti iz nad sli ka i ta be la. 
 Pri mer: Ta be la 1. Struk tu ra vik ti mi za ci je pre ma po lu     
6. Oba ve zno pri lo ži ti po pis li te ra tu re na kra ju tek sta. Na ve sti sve ci ti ra ne bi bli o graf-

ske je di ni ce abe ced nim re dom, pre ma pre zi me nu pr vog auto ra. Bi bli o graf ska je di-
ni ca tre ba da sa dr ži:

za knji ge:  pre zi me i pr vo slo vo ime na auto ra, go di na iz da nja u za gra di, na slov knji ge 
(kur zi vom), me sto iz da nja, na ziv iz da va ča. 

Pri mer: Mi lu ti no vić, M. (1977) Pe no lo gi ja. Be o grad: Sa vre me na ad mi ni stra ci ja. 

za po gla vlja u knji zi: pre zi me i pr vo slo vo ime na auto ra, go di na iz da nja u za gra di, 
na slov po gla vlja, u: pr vo slo vo ime na (ured ni ka), pre zi me (ured ni ka), skra će na 
ozna ka ured ni štva (u za gra di), na slov knji ge (kur zi vom), me sto iz da nja, na ziv iz da-
va ča, broj pr ve i po sled nje stra ne po gla vlja. 

Pri mer: Ben ton, T. (2006) Do we need rights? If so, what sort? U: L. Mor ris (ur.) Rights: 
So ci o lo gi cal per spec ti ves. New York: Ro u tled ge, str. 21-36. 



za član ke u ča so pi si ma: pre zi me i pr vo slo vo ime na auto ra, go di na iz da nja u za gra di, 
na ziv član ka, na ziv ča so pi sa (kur zi vom), broj i broj pr ve i po sled nje stra ne član ka. 

Pri mer: Chri stie, N. (2005) Re sto ra tiv na i re tri bu tiv na prav da u kon tek stu ra ta i rat nih 
zlo či na. Te mi da, 4, str. 27-32.  

za do ku men ta pre u ze ta sa in ter ne ta: pored web strane upi sa ti da tum pri stu pa 
in te r net stra ni ca ma sa ko jih su pre u ze ta.

Primer: http://webrzs.stat.gov.rs/WebSite/Public/PageView.aspx?pKey=2, stranici 
pristupljeno 5.10.2012.

Pre web strane može stajati i ime autora (ako je poznat) kao i naslov teksta. U tom 
slučaju ispred web strane dopisati – dostupno na:

za zakone: pored imena zakona napisati u kom je Službenom glasniku objavljen.
Primer: Zakon o krivičnom postupku, Službeni glasnik RS, br. 58/04.

za saopštenja sa naučnih skupova: prezime i prvo slovo imena autora, godina u 
zagradi, naslov rada, naziv konferencije (kurzivom), broj strane u knjizi apstrakata 
u zagradi, mesto izdanja, naziv izdavača.

Primer: Kelly, L. (2011) Violence against women and children in the national 
legislations of the EU member states: an overview of the research results. Druga 
godišnja konferencija Viktimološkog društva Srbije – Žrtve kriminaliteta i žrtve rata: 
međunarodni i domaći kontekst, knjiga apstrakta (str. 13). Beograd: Viktimološko 
društvo Srbije i Prometej. 

 za članke iz novina: prezime i prvo slovo imena autora, godina i dan u zagradi, 
naslov teksta, naziv novina, broj strane.

Primer: Jovanović, A. (2012, 5. decembar) Otkriveni plagijati naučnih radova, Blic, str. 5. 
Moguće je navesti i web izdanje novina, kada se umesto strane stavlja – dostupno na: 

a zatim web adresa stranice i datum pristupa stranici. 

Dodatna napomena: U popisu literature ne sme biti bibliografskih jedinica koje se 
ne navode u tekstu rada, a moraju biti sve jedinice koje se pominju, uključujući 
zakone, izveštaje, ali i web strane (koje idu u sekciju Internet izvori u okviru 
Literature). 

7. Oba ve zno pri lo ži ti na kra ju ru ko pi sa: na slov ra da, ap strakt i ključ ne re či na en gle-
skom je zi ku.

Svi članci se anonimno recenziraju od strane dva kompetentna stručnjaka/struč-
njakinje, na osnovu čega Redakcija donosi odluku o štampanju. Rukopisi se ne 
vraćaju.

Molimo Vas da vodite računa i da pravilno koristite intelektualnu svojinu drugih 
autorki i autora prilikom iznošenja navoda, rezultata istraživanja, ali i grafičkih prikaza 
iz njihovih tekstova. Temida podleže kontroli na plagijarizam i nalazi se u DOI 
(Digital Object Identifier) bazi i u Srpskom citatnom indeksu (SCIndeks). 



Promena nekoliko reči iz rečenice originalnog autora ili autorke, kao i promena 
redosleda reči u njihovim rečenicama predstavlja plagijarizam ukoliko se taj autor ili 
autorka ne citiraju. 

Kada se parafrazira neki deo teksta drugog autora ili autorke trebalo bi 
reprodukovati tačno značenje njihovih ideja, ali ih izraziti kroz sopstvene reči i drugačiju 
strukturu rečenica:
Npr.  Nedovoljno dobri mehanizmi prepoznavanja su najverovatniji razlog malog broja 

zabeleženih žrtava starosti ispod 18 godina (Nikolić-Ristanović, 2009).
Isto pravilo važi i za slučaj da se pozivate na navode nekog istraživanja:

Npr.  Istraživanje nasilja u porodici u Vojvodini pokazalo je da skoro svaka druga žena 
trpi psihičko nasilje (Nikolić-Ristanović, 2010). 
Ukoliko je jedini način da izrazite navode drugog autora ili autorke doslovno 

citiranje njihovih reči, neophodno je da te rečenice stavite pod znake navoda, a da u 
zagradi pored imena autora/autorke i godine u kojoj je rad objavljen, navedete i broj 
strane na kojoj se te rečenice nalaze u njihovom tekstu:
Npr.  Autorka navodi da „manji broj maloletnih žrtava verovatno više govori o slabim 

mehanizmima prepoznavanja“ (Nikolić-Ristanović, 2009: 255). 

Teh nič ka uput stva autor ka ma i auto ri ma pri ka za 
Pri kaz tre ba da bu de obi ma do 6 stra na ku ca nog tek sta du plog pro re da, font 

Ti mes New Ro man 12. 
Na slov pri ka za tre ba da sa dr ži sle de će po dat ke: 

Pri kaz knji ge:  na ziv u ori gi na lu, pre vod na zi va na srp ski je zik u za gra di (uko li ko 
je na ziv na stra nom je zi ku), na ziv iz da va ča, me sto iz da nja, go di na 
iz da nja i broj stra na.  

Pri kaz sku pa:  na ziv u ori gi na lu, pre vod na zi va na srp ski je zik u za gra di (uko li ko 
je na ziv na stra nom je zi ku), me sto i da tum odr ža va nja sku pa.

Ra do vi ne sme ju bi ti već ob ja vlje ni, ni ti pre da ti za ob ja vlji va nje na ne kom 
dru gom me stu.

Pret pla ta

Cena pojedinačnog štampanog primerka naučnog časopisa Temida iznosi 750 
dinara. Pretplata na štampani primerak za 2015. godinu iznosi 3.000 dinara za po-
jedince i 10.000 dinara za institucije. 

Cena pojedinačnog štampanog primerka naučnog časopisa Temida za inostrans-
tvo je EUR 30. Za inostranstvo pretplata na štampani primerak za 2015. godinu iznosi 
EUR 60 za pojedince i EUR 120 za institucije.  



Cena pretplate obuhvata dostavljanje poštom primerka časopisa Temida  i pris-
tup svim elektronskim brojevima Temide u 2015. i prethodnim godinama. 

Godišnja pretplata za pristup elektronskim izdanjima naučnog časopisa Temida 
preko internet stranice Viktimološkog društva Srbije za pojedince iznosi 2000,00 di-
nara, a za institucije 6000,00 dinara. Pristup pojedinačnom broju u elektronskoj formi 
iznosi 200,00 dinara.

Godišnja pretplata za pristup elektronskim izdanjima Temide preko internet 
stranice Viktimološkog društva Srbije za inostranstvo iznosi EUR 40 za pojedince i EUR 
100 za institucije. Pristup pojedinačnom broju u elektronskoj formi za inostranstvo 
iznosi EUR 5.

Časopis Temida će u 2015. godini biti dostupan u elektronskoj formi na internet 
stranici Viktimološkog društva Srbije www.vds.org.rs i preko EBSCO istraživačke baze 
podataka samo za pojedince i institucije koji plate pretplatu.

U vezi pretplate na štampano izdanje ili pristup elektronskim izdanjima naučnog 
časopisa Temida, molimo Vas obratite se redakciji časopisa.



Call for papers and subscription 
 

Temida is the peer reviewed journal on victimization, human rights and gender, 
which is accredited as an academic journal by Serbian Ministry of Science. Papers are 
mainly published in Serbian. Papers written in other languages are either translated 
in Serbian or published in the language they are written in.

Topics for 2014 are: No. 4 – Invisible victims (submission deadline: November, 
1, 2014). 

Contributions not specifically dedicated to these themes, as well as conference 
and book reviews, may be submitted irrespective of the indicated terms. Manuscripts 
should be submitted by e-mail: vds@eunet.rs.

Topics for 2015 are: No. 1 – Victims‘ protection: International law, national 
legislations and practice (submission deadline: March 1, 2015), No. 2 – Secondary 
victimisation and victim support (submission deadline: June, 1 2015), No. 3 – Posi-
tive victimology (submission deadline: September, 1, 2015); No. 4 – Restorative jus-
tice, safety and victims (submission deadline: November, 1 2015). Contributions not 
specifically dedicated to these themes, as well as conference and book reviews, may 
be submitted irrespective of the indicated terms.

All issues of Temida in 2015 will present a contribution to the 30th anniversary 
of the United Nations Declaration on the Rights of Victims of Crime and Abuse of 
Power; therefore, we call authors to make the Declaration and its implementation 
visible in their papers in connection to the specific topics.

Manuscripts should be submitted by e-mail: vds@eunet.rs.
All articles will be peer reviewed anonymously by two competent scholars. Af-

terwards, the Editorial Board will decide about its publishing. The manuscripts will not 
be returned.   

Technical instructions for authors of articles
1. Contributions should not exceed 20 pages typed in double line spacing. The rec-

ommended font type is Times New Roman 12. 
2. First page should contain: the title, the author’s name, abstract (up to 150 words) 

and 4-5 key words. 
2.1. After the author’s surname put the footnote that should contain the name of the 

institution where the author works, academic title, and e-mail. In case of multiple 
authors, specify data for each co-author separately.    

2.2.  The abstract must clearly state the problem and the purpose of the paper, as well 
as the main topics that will be covered.

 Example: Petar PETROVIĆ*2

3. Subheadings should be written in the following way:
 Paragraph heading (Times New Roman, 12, Bold)
 Sub-Heading 1 (Times New Roman, 12, Italic)

*2 Dr Petar Petrović is docent at the Faculty... in Belgrade. E-mail: petar@example.



   Sub-Heading 2 (alphabet letter in the bracket, Times New Roman, 12, 
Regular)

Example:  Victim support services
   Categories of the users
    a) Women and children
4. Please use the Harvard referencing system. At the end of citation you should open a 

bracket and give the author’s surname, the year of publication and page number.
Example: (Christie, 2005: 28).

When there are two or three authors they should be separated with a comma (e.g. 
Boom, Kuijpers, 2012).
When there is more than three authors, after the surname of the first author add 
“et al.” (e.g. Shapland et al., 2009). 
In case that two authors share the same surname add the first letter of their first 
name (e.g. H. Jones, R. Jones, 2003). 
When a secondary source is cited, add “according to” (e.g. Ćopić according to 
Nikolić-Ristanović, 2011).
If there are multiple papers of different authors in the same bracket, they should 
be separated with a semicolon (e.g. Dokmanović, 2011; Nikolić-Ristanović, 2012). 
In that case the papers should be mentioned chronologically according to the year 
of publishing.

4.1. Footnotes should contain only brief accompanying comments, law articles and 
Official Gazzetes. 

4.2. Foreign names should be written originally. 
5. If the pictures and tables are included, please make a reference to them at the 

proper place, E.g. (Table 2) 
 Please give the titles above the pictures/tables.  
 Example: Table 1. Structure of victimization by gender
6. It is necessary to enclose the list of the literature at the end of the paper. List all 

the references in alphabetical order, according to the first author’s surname. A list 
of references should contain:

For books:  surname and initials of the author, year of publication (in the bracket), title 
of the book (italic), place of publication and publisher.  

E.g. Milutinović, M. (1977) Penologija. Beograd: Savremena administracija. 
For book chapters: surname and initials of the author, year of publication (in the 

bracket), chapter title, In: initial, surname of the editor followed by ed. in the brack-
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