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U čast Du ša na Co ti ča

Ovaj broj Te mi de ima dve te me bro ja: Uje di nje ne Na ci je i glo bal ni iza zo vi 
kri mi na la i Vik ti mo lo gi ja: te o ri ja, prak sa, ak ti vi zam. Na stao je kao re zul tat sa rad-
nje dr Uglje še Zve kić, Am ba sa do ra Re pu bli ke Sr bi je pri Uje di nje nim Na ci ja ma 
i dru gim me đu na rod nim or ga ni za ci ja ma u Že ne vi, ured ni ka pr ve te me, i dr 
Ve sne Ni ko lić-Ri sta no vić i dr Oli ve ra Ba ča no vi ća, ured ni ka dru ge te me.

Ovaj broj je ro đen dan ski po klon ured ni ka i auto ra, Re dak ci je i Sa ve ta 
Te mi de, kao i ce log Vik ti mo lo škog dru štva Sr bi je, na šem dra gom pri ja te lju, 
uči te lju i ko le gi, prof. dr Du ša nu Co ti ču.

Svi ra do vi ob ja vlje ni u ovom bro ju Te mi de su ra do vi autor ki i auto ra ko ji su 
se oda zva li po zi vu ured ni ka da na pi šu rad na po me nu te te me, a u čast 90-tog 
ro đen da na pro fe so ra dr Du ša na Co ti ča.

Dr Uglje ša Zve kić je ini ci rao uklju či va nje te me ko ja je naj di rekt ni je po ve-
za na sa pre o vla đu ju ćom ob la šću me đu na rod nog an ga žma na dr Co ti ča: Uje-
di nje ne Na ci je i glo bal ni iza zo vi kri mi na la. U okvi ru ove te me bli ski sa rad ni ci i 
pri ja te lji dr Co ti ča pi sa li su o UN i do pri no su ko ji je dr Co tič dao pro gra mi ma 
ve za nim za pre ven ci ju i kon tro lu kri mi na li te ta, a dr Uglje ša Zve kić na pi sao je 
uvod ni tekst.

U okvi ru te me Vik ti mo lo gi ja: te o ri ja, prak sa, ak ti vi zam, auto r ke i auto ri, 
ve ći na ta ko đe pri ja te lji i sa rad ni ci dr Co ti ča, su pi sa li o do sa da šnjem raz vo ju 
vik ti mo lo gi je na na šim pro sto ri ma, su mi ra li i kri tič ki ana li zi ra li do sa da šnji raz-
voj u va žnim vik ti mo lo škim obla sti ma, po put pra va žr tve, an ke ta o vik ti mi-
za ci ji, od no sa ljud skih pra va i bez bed no sti u sa vre me nom dru štvu, po lo ža ja 
žr tve u kri vič nom po stup ku, od no sa pra va žr ta va i tra di ci o nal nih kul tu ra, i 
po lo ža ja žr tve u okvi ru re sto ra tiv no prav nih me ha ni za ma. Na kra ju ča so pi sa 
ob ja vlje na je i bi bli o gra fi ja ra do va dr Du ša na Co ti ča.

Du šan Co tič, po ča sni član Vik ti mo lo škog dru štva Sr bi je i Sa ve ta Te mi de, je 
pro fe sor, su di ja, is tra ži vač, ak ti vi sta, čo vek ogrom nog zna nja, is ku stva i ener-
gi je, ko ji je uvek spre man da svo je zna nje i is ku stvo po de li sa dru gi ma. Bio je 
po kre tač ve li kih pro me na zna čaj nih za pre ven ci ju kri mi na la i za šti tu žr ta va, 
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ka ko kod nas ta ko i u sve tu. Bio je po moć nik mi ni stra prav de i su di ja Sa ve znog 
su da u SFRJ, pro fe sor kri vič nog pra va na Be o grad skom uni ver zi te tu, pred sed-
nik Ju go slo ven skog udru že nja za kri vič no pra vo i kri mi no lo gi ju, kao i glav ni 
i od go vor ni ured nik Ju go slo ven ske re vi je za kri mi no lo gi ju i kri vič no pra vo. 
Od po seb nog zna ča ja su va žne du žno sti ko je je oba vljao u okvi ru Uje di nje-
nih na ci ja, a o če mu, iz me đu osta log, go vo re ra do vi u okvi ru pr ve te me ovog 
bro ja Te mi de. U pe ri o du iz me đu 2006. i 2009. go di ne bio je pred sed nik Vik ti-
mo lo škog dru štva Sr bi je.

Ali, pre i iz nad sve ga, dr Co tič je je dan pre di van čo vek, pun bri ge, pa žnje 
i raz u me va nja za svo je ko le ge, sa rad ni ke i sve one ko ji su uči li i uče od nje ga. 
Svo jim sa ve ti ma i ne na me tlji vom po dr škom u mno go me je do pri neo uvo-
đe nju no vih pri stu pa i or ga ni za ci o nih re še nja u Vik ti mo lo ško dru štvo Sr bi je i 
ča so pis Te mi da. Po seb no je zna ča jan nje gov do pri nos me đu na rod noj sa rad nji 
i uklju či va nju VDS u rad Me đu na rod nog na uč nog i pro fe si o nal nog sa ve to dav-
nog te la u okvi ru Pro gra ma Uje di nje nih na ci ja za spre ča va nje kri mi na li te ta i 
kri vič no pra vo (IS PAC).

Za hva lju je mo se svim auto ri ma na ulo že nom tru du, po sve će no sti i kva li-
te tu ra do va ko je su na pi sa li i ti me da li zna ča jan do pri nos raz vo ju vik ti mo lo ške 
i kri mi no lo ške na u ke, prak se i ak ti vi zma. Ve ru je mo da će ra do vi ob ja vlje ni u 
ovom bro ju, po seb no oni ko ji opi su ju ak tiv no sti, mi si ju, vi zi ju i kva li te te dr 
Co ti ča, po slu ži ti kao in spi ra ci ja i mo del mla dim is tra ži va či ma, ak ti vi sti ma i 
prak ti ča ri ma u Sr bi ji. Čast nam je da u re do vi ma VDS i Te mi de ima mo pro fe-
so ra Co ti ča i da smo ima li i ima mo tu pri vi le gi ju da od nje ga uči mo i da sa 
nji me sa ra đu je mo.

Vik ti mo lo ško dru štvo Sr bi je
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Du šan Co tič – tvo rac mo der nog pri stu pa  
i pro gra ma Uje di nje nih Na ci ja za pre ven ci ju  
kri mi na la i kri vič no pra vo su đe

Uglje ša Zve kić*

U isto ri ji pro gra ma Uje di nje nih Na ci ja za pre ven ci ju kri mi na la i kri vič no 
pra vo su đe ime Du ša na Co ti ča, na šeg naj i stak nu ti jeg pred stav ni ka u pe ri o du 
od tri de ce ni je (1970–1992) je naj u že i naj u pe ča tlji vi je ve za no za kon cep tu-
al ne pro me ne u stra te škom pri stu pu i raz vo ju in sti tu ci o nal nih od go vo ra na 
glo bal ne pro me ne u sa dr ži ni i obi mu efe ka ta kri mi na la na dru štva i me đu-
na rod ne od no se. To je do ba ve li kih ge o po li tič kih pro me na u od no su ve li kih 
si la Is to ka i Za pa da („pad Ber lin skog zi da“) ko je su se od ra zi le i na pro me ne u 
kva li te tu i ge o graf skoj mo bil no sti no vih ob li ka i no vih ak te ra kri mi na la. Du šan 
Co tič je bio ne sa mo uče snik, već i na naj va žni jim ru ko vo de ćim funk ci ja ma u 
ta da šnjim struk tu ra ma pro gra ma UN za pre ven ci ju kri mi na la i kri vič no pra-
vo su đe–pred sed nik Ko mi te ta za pre ven ci ju i kon tro lu kri mi na la (CPCC); pred-
sed nik Uprav nog od bo ra In sti tu ta Uje di nje nih Na ci ja za is tra ži va nja kri mi na la i 
pra vo su đa (UNIC RI) i Uprav nog od bo ra Evrop skog In sti tu ta Uje di nje nih Na ci ja 
za pre ven ci ju i kon tro lu kri mi na la (HE U NI–Hel sin ki, Fin ska), kao i pod pred sed-
nik Iz vr šnog od bo ra Me đu na rod nog na uč nog i pro fe si o nal nog sa ve ta za pre-
ven ci ju kri mi na la i kri vič no pra vo su đe (IS PAC–Mi la no, Ita li ja). Du šan Co tič je 
bio uče snik pe to go di šnjih Kon gre sa Uje di nje nih Na ci ja za pre ven ci ju kri mi-
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na la i tret man osu đe ni ka (ka sni je za pre ven ci ju kri mi na la i kri vič no pra vo su đe) 
od 1960., a pre sve ga če ti ri Kon gre sa (Ka ra kas, Ve ne cu e la, 1980.; Mi la no, Ita-
li ja, 1985., Ha va na, Ku ba, 1990. i Ka i ro, Egi pat, 1995.) ko ji su bi li sto že ri no vih 
stra te ških pri stu pa i in sti tu ci o nal nih od go vo ra. Sve te po me nu te in sti tu ci je su 
ve o ma zna čaj no uti ca le na pro me ne u stra te škom pri stu pu pre ven ci ji i bor bi 
pro tiv kri mi na la u okvi ru Uje di nje nih Na ci ja, a i ši re u me đu na rod noj pro fe si-
o nal noj, aka dem skoj i is tra ži vač koj za jed ni ci, kao i na pro me ne or ga ni za ci je 
sa mih ka pa ci te ta Uje di nje nih Na ci ja da pru že sve o bu hvat ni je, kva li tet ni je i efi-
ka sni je od go vo re na no ve me đu na rod ne iza zo ve kri mi na la. Du šan Co tič, je, za 
svoj ve li ki do pri nos raz vo ju pro gra ma Uje di nje nih Na ci ja za pre ven ci ju kri mi-
na la i kri vič no pra vo su đe, pri mio vi še zna čaj nih pri zna nja od stra ne Uje di nje-
nih Na ci ja, me đu ko ji ma se iz dva ja ju – ime ukle sa no u pa nel naj e mi nent ni jih 
me đu na rod nih struč nja ka iz ove obla sti i po seb ne pla ke te od stra ne go spo đe 
Mar ga ret An sti, za me ni ce Ge ne ral nog Se kre ta ra UN i di rek tor ke Kan ce la ri je 
Uje di nje nih Na ci ja u Be ču (1980) i sa da od go spo di na Ju ri ja Fe do to va, za me-
ni ka Ge ne ral nog Se kre ta ra UN i iz vr šnog di rek to ra Kan ce la ri je Uje di nje nih 
Na ci ja za bor bu pro tiv dro ga i kri mi na la u Be ču (do de lje nu po vo dom obe le ža-
va nja 90 go di na Dr Du ša na Co ti ča).

Du šan Co tič, či ja pro fe si o nal na de lat nost iz ra ža va po seb no sve o bu hva tan 
sklop zna nja, is ku stva i funk ci ja aka dem skog (pro fe sor), is tra ži vač kog (IK SI), 
iz da vač kog (gl. i odg. ured nik Re vi je za kri vič no pra vo i kri mi no lo gi ju) i pra-
vo sud nog (tu ži la štvo, pod pred sed nik Sa ve znog Su da) ka rak te ra, po kre tač je 
pro me na u po li ti ci pre ven ci je kri mi na la i kri vič nog pra vo su đa u Uje di nje nim 
Na ci ja ma, kao pred stav nik i struč njak iz ta da šnje Ju go sla vi je, ko ja je i sa ma 
pro la zi la kroz ve li ke pro me ne u toj obla sti, kao i u po lo ža ju u me đu na rod noj 
za jed ni ci (po kret ne svr sta nih). Sa iz ve snog sta no vi šta mo glo bi se re ći da je 
rad, auto ri tet i uti caj Du ša na Co ti ča na raz voj pro gra ma pre ven ci je kri mi na la 
Uje di nje nih Na ci ja od raz po seb no plo do tvor nog sklo pa nje go vih lič nih pro-
fe si o nal nih vred no sti i in te gri te ta, s jed ne stra ne i ce nje nog me đu na rod nog 
po lo ža ja ta da šnje dr ža ve, nje ne spolj ne po li ti ke, kao i nje ne po li ti ke pre ven-
ci je kri mi na la, s dru ge. Po red an ga žma na u pro gra mu pre ven ci je kri mi na la, 
Dr Co tič je 70-ih go di na pro šlog ve ka bio član na ci o nal ne ko mi si je UNE SCO-a, 
pred sed nik Od bo ra za dru štve ne na u ke i član na ci o nal ne de le ga ci je na Ge ne-
ral noj skup šti ni UNE SCO-a i re gi o nal nim kon fe ren ci ja ma.

Stra te ške pro me ne u po li ti ci pre ven ci je kri mi na la i kri vič nom pra vo su đu 
tog do ba ( a i da nas) se ogle da ju pre sve ga u sle de ćem:



Temida

7

1. kri mi nal iz in di vi du la nog de la po či ni o ca pre ra sta u ko lek tiv no de lo (or ga-
ni zo va ni kri mi nal, ko rup ci ja, te ro ri zam),

2. usred sre đe nost do ta da šnje kri vič ne i so ci jal ne re ak ci je se pre me šta sa 
„po či ni o ca“ na „žr tvu“ i na za jed ni cu,

3. kri mi nal se ši ri na no ve obla sti kao što su: ko rup ci ja, pra nje pr lja vog nov ca, 
ži vot na sre di na, tr go vi na lju di ma, „cyber cri me“, itd.,

4. kri mi nal, u ak ci o nom i pra vo sud nom smi slu, iz „do ma ćeg“ pre ra sta u 
„me đu na rod ni“,

5. su prot sta vlja nje ovim tran sfor ma ci ja ma kri mi na la zah te va pro me ne u kri-
vič nom pra vo su đu i efi ka snu me đu na rod nu sa rad nju,

6. kri vič no-prav na me đu na rod na sa rad nja mo ra da po či va na ute me lje nim 
vred no sti ma Uje di nje nih Na ci ja, uz po što va nje te ri to ri jal nog in te gri te ta i 
su ve re ni te ta dr ža va-čla ni ca, ali i usva ja nje me đu na rod nih in stru me na ta, 
stan dar da, nor mi i pre sve ga kon ven ci ja, uz na gla sak na po što va nje ljud-
skih pra va,

7. kri mi nal je usko ve zan za pi ta nja dru štve no-eko nom skog, po li tič kog i 
kul tur nog raz vo ja, a me đu na rod na kri vič no-prav na sa rad nja do bi ja no ve 
pod sti ca je i ob li ke po sle ge o po li tič kih pro me na sim bo li zo va nih pa dom 
Ber lin skog zi da.

U svom ra du u okvi ru Uje di nje nih Na ci ja Du šan Co tič je bio pi o nir u 
po gle du po kre ta nja me đu na rod nih stu di ja i sku po va ko ji se ba ve ovim stra-
te škim pro me na ma u pre ven ci ji kri mi na la i kri vič nom pra vo su đu, kao što su: 
„Dro ge i ka zne“, kri vič no-prav na za šti ta ži vot ne sre di ne, me đu na rod no is tra ži-
va nje žr ta va kri mi na la (ICVS1), raz voj i kri mi nal u Ju go sla vi ji, ko rup ci ja, or ga ni-
zo va ni kri mi nal, me đu na rod na kri vič no-prav na sa rad nja i mo der ni za ci ja kri vič-
no-prav nih si ste ma. Po seb no tre ba is ta ći nje gov an ga žman u ra du i usva ja nju 
De kla ra ci je Uje di nje nih Na ci ja o ne za vi sno sti sud stva i De kla ra ci je o osnov-
nim prin ci pi ma prav de za žr tve kri mi na la i zlo u po tre be mo ći. Ipak, naj sna žni ji 
in te lek tu al ni i po li tič ki uti caj Du ša na Co ti ča je iz ra žen u do ku men tu „Kri mi-
nal u sve tu i od go vor nost me đu na rod ne za jed ni ce: iz ja va o kra ju sa mo za do-
volj stva“ ko ji je raz ra đen, do net i usvo jen pod nje go vim pred se da va njem od 
stra ne Ko mi te ta za pre ven ci ju i kon tro lu kri mi na la i dan da nas naj sna žni jeg i 
naj kri tič ni jeg stra te škog do ku men ta o po tre bi pro me na u si ste mu Uje di nje nih 
Na ci ja, ka ko bi se pru ži li si ste ma tič ni, pro gram ski, kva li tet ni, efi ka sni od go vo ri 

1 In ter na ti o nal Cri me Vic tim Sur vey.
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no vim iza zo vi ma kri mi na la u no vo na sta lim ge o po li tič kim od no si ma u sve tu. 
No vi kva li te ti, ob li ci i ak te ri kri mi na la do bi ja ju do ta da ne vi đe nu ge o graf sku 
po kre tlji vost: od go vo ri me đu na rod ne za jed ni ce na te ka rak te ri sti ke zah te-
va li su ve li ke struk tu ral ne i in sti tu ci o nal ne pro me ne u pro gra mu Uje di nje nih 
Na ci ja za pre ven ci ju kri mi na la i kri vič no pra vo su đe.

I upra vo u toj obla sti je Du šan Co tič iz vr šio ogro man uti caj. U svoj stvu 
pred se da va ju ćeg Ko mi te ta Uje di nje nih Na ci ja za pre ven ci ju i kon tr o lu kri mi-
na la (sa sta vlje nog od struč nja ka ili u sa rad nji sa struč nja ci ma, me đu ko ji ma 
su bi la ve li ka ime na kri mi no lo gi je i pra vo su đa kao što su Tor sten Se lin, Mark 
An sel, Nils Kri sti, In ke ri An ti la, Ma nuel Lo pez-Rej, Si mon Ro zes, Ade do kum 
Ade je mi, Ron Ge ij ner, Đu ze pe di Dže na ro, itd.) po kre nuo je pri pre me za ga še-
nje Ko mi te ta i nje go vo pre tva ra nje u me đu vla di no te lo: Ko mi si ju Uje di nje nih 
Na ci ja za pre ven ci ju kri mi na la i kri vič no pra vo su đe. To je bio po tez ve li ke po li-
tič ke hra bro sti i mo ral nog in te gri te ta ko jim je Ko mi tet struč nja ka, na če lu sa dr 
Du ša nom Co ti čem, „sa mog se be žr tvo vao“ u ime bu duć no sti ko joj pre ti „ba uk 
no vog kri mi na la“.

Usva ja njem re zo lu ci je Ge ne ral ne skup šti ne Uje di nje nih Na ci ja 45/158 iz 
1991. go di ne usle di le su me đu dr žav ne kon sul ta ci je i Mi ni star ski sa sta nak u 
Ver sa ju (Fran cu ska) ko jom su po sta vlje ni te me lji no ve in sti tu ci o nal ne i pro-
gram ske struk tu re pre ven ci je kri mi na la i kri vič nog pra vo su đa. Ne što ka sni je 
(1997) do šlo je do spa ja nja pro gra ma Uje di nje nih Na ci ja pro tiv dro ga i pro-
gra ma Uje di nje nih Na ci ja za pre ven ci ju kri mi na la, či me je na sta la Kan ce la ri ja 
Uje di nje nih Na ci ja za bor bu pro tiv dro ga i kri mi na la (UNODC) sa se di štem u 
Be ču (Austri ja). Ru ko vo de ća te la te kan ce la ri je su dve me đu vla di ne Ko mi si je: 
jed na za dro ge, a dru ga za kri mi nal.

Po me nu ta pi o nir ska stu di ja Du ša na Co ti ča „Dro ge i ka zne“ (UN,1988.) je, 
u iz ve snom smi slu, bi la pre te ča i na zna ka bu du ćih pra va ca raz vo ja pro gra ma 
Uje di nje nih Na ci ja pro tiv dro ge i kri mi na la.

Dr Du šan Co tič je uti cao na ve li ke pro me ne pro gra ma Uje di nje nih Na ci ja 
za bor bu pro tiv dro ga i kri mi na la, ko ji je od stan dar da i nor mi kul mi ni rao u 
dve kon ven ci je Uje di nje nih Na ci ja (tzv. Pa ler mo Kon ven ci ja pro tiv me đu na rod-
nog or ga ni zo va nog kri mi na la i tzv. Me di na Kon ven ci ja pro tiv ko rup ci je) i ko ji 
je, od dve kan ce la ri je (jed nu za dro ge, a dru gu za kri mi nal), pre ra stao u jed nu 
Kan ce la ri ju Uje di nje nih Na ci ja za bor bu pro tiv dro ga i kri mi na la (UNODC). Pro-
ces sje di nja va nja još uvek tra je.

Du šan Co tič pri pa da ma lom kru gu zna čaj nih lič no sti s kra ja pro šlog ve ka 
ko ji su ute me lji va či no ve pro gram ske i stra te ške ori jen ta ci je, kao i in sti tu ci o-
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nal ne ar hi tek to ni ke Uje di nje nih Na ci ja u pre ven ci ji dro ga i kri mi na la. Po in sti-
tu ci o nal nom po lo ža ju ko ji je ta da za u zi mao i mo ral nom auto ri te tu i in te gri-
te tu bez sum nje i naj zna čaj ni ji me đu nji ma.

O ta kvim kva li te ti ma, uti ca ji ma i do stig nu ći ma Dr Du ša na Co ti ča u okvi ru 
Uje di nje nih Na ci ja sve do če, na pri san i lep na čin, auto ri pri lo ga ovog spe ci jal-
nog iz da nja Te mi de.

Dr Edu a r do Ve te re, du go go di šnji ru ko vo di lac pro gra ma Uje di nje nih Na ci ja 
za pre ven ci ju kri mi na la u Be ču i iz vr šni se kre tar ne ko li ko Kon gre sa Uje di nje nih 
Na ci ja, da je iz van red no pla sti čan opis na či na na ko je je Du šan Co tič „pre kro ja-
vao“ si stem, pro gram i in sti tu ci je u okvi ru mre že ak te ra. Pri to me se po seb no 
za dr žao na pe ri o du pre, u to ku i ne po sred no po sle XI Kon gre sa Uje di nje nih 
Na ci ja za pre ven ci ju kri mi na la (1990.,Ha va na, Ku ba), kao i na ve li kom in te lek-
tu al nom i po li tič kom uti ca ju Du ša na Co ti ča kao „pred sed ni ka“ Ko mi te ta, ko ji 
je sam se be „ski nuo sa vla sti“.

Dr Ma ti Jut sen, du go go di šnji di rek tor Evrop skog In sti tu ta Uje di nje-
nih Na ci ja za pre ven ci ju i kon tro lu kri mi na la (HE U NI, Hel sin ki, Fin ska) opi-
su je pe riod pro me na u ko ji ma je Dr Du šan Co tič iza bran za čla na Uprav nog 
od bo ra. To je vre me u ko me su u Evro pi Is tok i Za pad ja sno po li tič ki po de lje ni, 
a ta po de la se ogle da la i u ma lom obi mu sa rad nje iz me đu kri mi no lo ških is tra-
ži vač kih i aka dem skih in sti tu ci ja. Osni va njem HE U NI tre ba lo je te po de le sma-
nji ti u una pre di ti kri mi no lo šku i pra vo sud nu sa rad nju. Tra ga lo se za po seb-
nom lič no šću ko ja do la zi iz Is toč ne Evro pe, ali ima me đu na rod nu ori jen ta ci ju, 
ima aka dem ski sta tus i prak tič no is ku stvo iz pra vo su đa i do bro je po zna ta u 
Uje di nje nim Na ci ja ma. Iz bor za ovaj te žak i kom pli ko van „ide al ni tip“ bio je 
lak: Dr Du šan Co tič.

Dr Ana Al va ci del Fra te, di rek tor ka is tra ži va nja u „Small Arms Sur vey“, 
du go go di šnja vo de ća is tra ži va či ca u In sti tu tu Uje di nje nih Na ci ja za is tra ži va-
nja kri mi na la i pra vo su đa (UNIC RI, Rim, Ita li ja) i Kan ce la ri je Uje di nje nih Na ci ja 
za bor bu pro tiv dro ga i kri mi na la (UNODC, Beč, Austri ja), na vr lo pri san na čin 
opi su je po li tič ki, in sti tu ci o nal ni i is tra ži vač ki am bi jent u pred po sled njoj de ce-
ni ji pro šlog ve ka. Ta da je do šlo do pro me na i u na zi vu kri mi no lo škog in sti-
tu ta Uje di nje nih Na ci ja u Ri mu: od In sti tu ta Uje di nje nih Na ci ja za dru štve nu 
od bra nu (UN SDRI) u UNIC RI. Ta pro me na u na zi vu i sta tu tu In sti tu ta od ra ža-
va la je pro me ne u stra te škom pri stu pu glo bal nom kri mi na lu. Dr Du šan Co tič 
je uče stvo vao u toj pro me ni kao član Uprav nog od bo ra UN SDRI od 1982. i kao 
pr vi pred sed nik no vo po sta vlje nog Uprav nog od bo ra UNIC RI. Sve to vre me Dr 
Co tič je bio ak ti van sa rad nik u UN SDRI/UNIC RI, autor stu di ja i men tor mla dim 
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is tra ži va či ma iz ra znih kra je va sve ta, ko ji su do la zi li u Rim da pro du be sa zna-
nja i is ku stva iz obla sti me đu na rod nih upo red nih kri mi no lo ških is tra ži va nja. Iz 
tog men tor skog ra da Dr Du ša na Co ti ča osta la je nje go va po zna ta mak si ma za 
kom pa ra tiv na kri mi no lo ška is tra ži va nja: „Tra ži šta kri vič no-prav ni si ste mi ima ju 
za jed nič ko, na đi ne ku vr stu za jed nič kog mi ni mal nog ime ni o ca, is tra ži kroz 
stu di je slu ča ja pri me re pri stu pa i re še nja u ko ji ma se kri vič no-prav ni si ste mi 
raz li ku ju, ana li zi raj i na pra vi sin te zu“.

Majkl Pla zer, biv ši šef ka bi ne ta za me ni ka Se kre ta ra Uje di nje nih Na ci ja u 
Be ču (Mar ga ret An sti), šef pro gra ma teh nič ke po mo ći u UNODC i di rek tor re gi-
o nal ne kan ce la ri je UNODC za Ka ri be, i Bred Po po vić (biv ši sa rad nik UNODC u 
Bo sni i Her ce go vi ni) opi su ju de talj no an ga žo va nje Dr Du ša na Co ti ča u mo der-
ni za ci ji pra vo sud nog si ste ma Bo sne i Her ce go vi ne po sle Dej ton skog spo ra-
zu ma. Pro je kat po mo ći se iz vo dio na ce loj te ri to ri ji Bo sne i Her ce go vi ne, ali 
sa dve pa ra lel ne kom po nen te: u Fe de ra ci ji i u Re pu bli ci Srp skoj. An ga žo va nje 
Du ša na Co ti ča je pre va zi la zi lo či sto teh nič ki ka rak ter pro jek ta: Du šan Co tič mu 
je, na se bi svoj stven na čin, dao ka rak ter „po mi re nja“. Pre ve de ni su svi osnov ni 
stan dar di i nor me Uje di nje nih Na ci ja iz obla sti pre ven ci je, pra vo su đa, po li ci je i 
tret ma na osu đe ni ka, a u sa rad nji sa UNIC RI je or ga ni zo van u Ri mu pr vi za jed-
nič ki post Dej ton ski se mi nar tu ži la ca i su di ja iz Bo sne i Her ce go vi ne. Pro fe-
si o nal ni, in sti tu ci o nal ni, a pre sve ga ljud ski pri stup, Du ša na Co ti ča je za i sta 
pre tvo rio ovaj teh nič ki skup u skup ob no ve me đu sob nog po što va nja iz me đu 
no si la ca pra vo sud nih funk ci ja iz Fe de ra ci je i Re pu bli ke Srp ske.

Pro fe sor Sla vo mir Re do, biv ši du go go di šnji funk ci o ner pro gra ma Uje di-
nje nih Na ci ja za pre ven ci ju kri mi na la u Be ču, pro fe sor kri mi no lo gi je na La za-
r ski Uni ver zi te tu u Var ša vi (Polj ska) po sve tio je svoj pri log „Od uni ver zal nog 
do par ti ku lar nog kroz me đu kul tu ral ne nor me i prak su pre ven ci je kri mi na la u 
Uje di nje nim Na ci ja ma“ te mi ko joj je Du šan Co tič pri da vao ve li ki zna čaj. To se 
ogle da lo ka ko u Co ti če vim kom pa ra tiv nim is tra ži vač kim stu di ja ma ta ko i u ar ti-
ku la ci ji no vog stra te škog pri stu pa pre ven ci ji kri mi na la i in sti tu ci o nal noj re or-
ga ni za ci ji Uje di nje nih Na ci ja, iz ra že nog u po me nu tom isto rij skom do ku men tu 
„Kri mi nal u sve tu i od go vor nost me đu na rod ne za jed ni ce: iz ja va o kra ju sa mo-
za do volj stva“. Su šti na vred no sne di men zi je se svo di na to da je u sva koj ci vi-
li za ci ji „to le ran ci ja“ osnov na vred nost ko ja mo ra da pro ži ma i me đu na rod ne 
od no se i sa rad nju iz me đu pra vo sud nih or ga na u bor bi pro tiv dro ga i kri mi na la.

Di mi tri Vla sis, Di rek tor ode lje nja za bor bu pro tiv ko rup ci je i pri vred nog 
kri mi na la u Kan ce la ri ji Uje di nje nih Na ci ja za bor bu pro tiv dro ga i kri mi na la 
u Be ču, je svoj pri log u čast Dr Du ša na Co ti ča po sve tio uspe šnim pri me ri ma 
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me đu na rod ne sa rad nje u bor bi pro tiv pri vred nog kri mi na la. Okvir za ta kvu 
sa rad nju pred sta vlja Kon ven ci ja Uje di nje nih Na ci ja o ko rup ci ji (2003.) i me ha ni-
zmi za nje nu pri me nu. U tom okvi ru po se ban zna čaj ima i ne za vi snost su di ja. U 
tom smi slu tre ba se pod se ti ti da je Dr Du šan Co tič bio je dan od glav nih auto ra 
De kla ra ci je o ne za vi sno sti su di ja ko je je usvo jio Kon gres Uje di nje nih Na ci ja u 
Mi la nu 1985., a ka sni je je ra dio na pr vom i dru gom se mi na ru o an ti-ko rup ci ji za 
ze mlje Cen tra le i Is toč ne Evro pe, ko ji su odr ža ni 1997. i 1998. u sa rad nji iz me đu 
UNIC RI, UNODC i In ter na ti o nal FBI Aca demy u Bu dim pe šti, Ma đar ska.

Na kra ju ovih pred met nih na po me na i pre gle da pri lo ga od stra ne ko le ga, 
sa rad ni ka, pri ja te lja i po što va la ca Dr Du ša na Co ti ča iz mi ljea Uje di nje nih 
Na ci ja, uzi mam slo bo du da dam jed nu lič nu fus-no tu o Du ša nu.

Du šan je moj men tor, pri ja telj i dru gi otac.
Mo ja sa rad nja sa Du ša nom je po če la dav ne 1976.2 go di ne ka da sam (ta da 

kao „mo ral no-po li tič ki ne po do ban“) do bio me sto u In sti tu tu za kri mi no lo ška 
i so ci o lo ška is tra ži va nja. Bez ob zi ra na ovaj po li tič ki epi tet i di rek tor IK SI pok. 
Prof Mi lan Mi lu ti no vić, a ka sni je i Prof. Do bri vo je Ra do va no vić, i Du šan Co tič 
(ta da pod pred sed nik Sa ve znog Su da i glav ni i od go vor ni ured nik Re vi je za kri-
vič no pra vo i kri mi no lo gi ju) su me pri hva ti li i po seb no po dr ža li u ra du. Za hva-
lju ju ći Du ša nu, ta da već ak tiv nom u UN mi ljeu, po čeo sam da sti čem sa zna nja 
o pro ble mi ma i te ma ma pro gra ma Uje di nje nih Na ci ja za pre ven ci ju kri mi na la. 
Du šan me je „te rao“ da za Re vi ju pre vo dim do ku men ta, ko je je on do no sio sa 
Kon gre sa Uje di nje nih Na ci ja i sa sa sta na ka Ko mi te ta za pre ven ci ju i kon tro lu 
kri mi na la, i da pi šem pri ka ze knji ga i član ke. Du šan se po seb no an ga žo vao 
da se mo ja dok tor ska di ser ta ci ja „Pro fe si ja su di ja – so ci o lo ška ana li za“ (1983.) 
od štam pa, sma tra ju ći da je to va žno za da lji raz voj po lo ža ja i ne za vi sno sti ove 
pro fe si je u ta da šnjoj Ju go sla vi ji. Ne što ka sni je Du šan je lič no i in sti tu ci o nal no 
po dr žao mo ju pri ja vu na kon kurs za is tra ži va ča u In sti tu tu Uje di nje nih Na ci ja 
za dru štve nu od bra nu u Ri mu (UN SDRI, ka sni je UNIC RI). Od ta da, od 1984 
go di ne do da nas, Du šan je pra tio mo ju ka ri je ru, da vao mi sa ve te, usme ra vao 
me i po dr ža vao me. To či ni i dan da nas.

Sve ovo vre me de li mo za jed nič ke vred no sti ko je se od no se na pro fe si-
o nal nu po sve će nost, in te gri tet, to le ran ci ju, uva ža va nje kul tur nih i po li tič kih 
raz li ka i is traj nost i po šte nje u ra du.

Po no san sam što je Du šan Co tič moj men tor, pri ja telj i dru gi otac.

2 Pu kim slu ča jem deo voj nog ro ka u ta da šnjoj JNA slu žio sam za jed no sa Mar ja nom, Du ša no vim 
si nom. Le po i du go traj no po ro dič no pri ja telj stvo po sto ji sa Du ša no vom ćer kom Mir ja nom i 
nje nom po ro di com u Lju blja ni. Iz ra ža vam ve li ko po što va nje pre ma Du ša no voj su pru zi, Mi li ci. 
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Ujedinjene nacije i globalni izazovi kriminala 

In honor and tribute to Dušan Cotič – Last chairman 
of the glorious United Nations Commitee  
on crime prevention & control

edUardo vetere*

This paper describes the accomplishments of the Commitee on crime prevention & 
control. Its focus is on the functions discharged by its last Chairman Dušan Cotič 

before, during and after the Eight Congress held in Havana, and in the following months 
leading to the formal establishment of the Commission on Crime Prevention and 
Criminal Justice.

Keywords: Dušan Cotič, UN Commitee, accomplishments.

Introduction

The Twenty-First Session of the United Nations Commission on Crime 
Prevention and Criminal Justice, which was successfully concluded just 
a few weeks ago, should be remembered for a number of reasons1: First, 
the intrinsic importance of its discussions and debates, as well as the 
decisions taken, on a variety of topical issues, with a record number of draft 
resolutions recommended for adoption by the General Assembly; second, the 
consideration that it managed to agree upon on a text of a new Standard 
on “United Nations Principles and Guidelines to Legal Aid in Criminal Justice 
Systems” and, accordingly, it should be congratulated because – in addition 
of having been the ‘engine’ originating the Palermo Convention with its three 
Protocols and the Merida Convention – in just two decades it was also able 

1 See doc. E/2012/30
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to recommend for adoption by the General Assembly and the Economic 
and Social Council more Standards and Norms than all those approved by 
the International Community in the previous four and past decades; third, 
the significance that the Commission was so competently, effectively and 
outstandingly chaired not only by a Woman (for the third time in twenty 
years!), but also by the youngest Person in its history who, in addition, is a 
Member of a Royal Family, i.e., H.R.H. Princess Bajrakitiyabha Mahidol of 
Thailand; and, last but not least, the parallel holding of extremely interesting, 
stimulating and well attended side-events organized in close cooperation 
with interested Governments, other United Nations bodies and specialized 
agencies, as well as relevant NGO’s and IGO’s.

Among them, one of such side-events should be particularly mentioned, 
jointly organized by HEUNI and ACUNS in cooperation with the Governments 
of Finland, Canada and Qatar, devoted to the presentation of two very 
important books, both published by HEUNI and both authored by two dear 
and unforgettable former UNODC colleagues: the first written by Christopher 
Ram and entitled “Meeting the challenge of crime in the global village. An 
Assessment of the Role and Future of the United Nations Commission on 
Crime Prevention and Criminal Justice” and the second written by Slawomir 
Marek Redo and entitled “Blue criminology. The Power of United Nations 
Ideas to Counter Crime Globally. A Monographic Study.”

Was it just a strange coincidence or was it Scandinavian timely planning 
the fact that these two very comprehensive substantive publications were 
presented exactly during the XXth anniversary of the establishment and 
of the first session of the Commission? In Italian we say “ai posteri l’ardua 
sentenza!!!!,” which may be roughly translated as “let’s future generations take 
a decision on this”…

Both books can rightly be considered as appropriate companions of the 
two classic scientific masterpieces on the history of the United Nations Crime 
Prevention and Criminal Justice Programme, written already some years ago, by 
Don Manuel Lopez-Rey (1985) and Professor Roger Clark (1994). While in both 
books there are ample references to the relevance of the work accomplished by 
the United Nations Committee on Crime Prevention and Control as the “parent” 
expert body to the functional United Nations Commission on Crime Prevention 
and Criminal Justice2, there are still some important aspects and characteristic 

2 C. Ram, op. cit., p.p. 41-43; and S. Redo, op. cit., p.p. 111-116.
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features related to the accomplishments of the Committee which have not yet 
been fully explored or elaborated in depth.

I am referring, in particular, to the role of the Committee as the 
preparatory body of the quinquiennial United Nations Congresses on the 
Prevention of Crime and the Treatment of Offenders, as well as to the critical, 
indeed crucial, functions discharged by its last Chairman before, during and 
after the Eight Congress held in Havana, and in the following months leading 
to the formal establishment of the Commission.

Drawing on official United Nations documents, rather than on my 
memory that can be extremely labile or selective, I will try to do so in this 
paper, not only to formally and publicly express my personal gratitude and 
deep appreciation to Dušan for his long-standing friendship, but also to 
render justice to a Person who, continually and consistently throughout the 
years, has been one of the greatest wise and gentle, but also firm and always 
generous supporters of the United Nations in the field of crime prevention 
and criminal justice.

It should be recalled, in this connection, that before his election as 
Chairman of the Eleventh Session of the Committee in February 1990, Dušan 
had already served uninterruptedly for ten years – just like his colleague Ron 
Gainer – as one of its most distinguished Experts, thus having gained the full 
thrust and having conquered the incommensurate confidence of all its fellow 
members. Let me also note, in this connection, that only Madame Simone 
Rozes, Premiere President de la Court de Cassation in France, had served in the 
Committee for twelve years, having also chaired it at a very critical juncture 
during which there was the danger that, as result of a recurrent restructuring 
exercise of ECOSOC, the Committee might have been exterminated… and her 
personal intervention in New York saved it!

It should also be recalled that Dušan had held a position of great 
responsibility at the Seventh Congress in Milan, where he had been elected 
as Vice-Chairman of Committee, and where his diplomatic and political skills 
resulted instrumental to the approval of a number of instruments such as the 
United Nations Declaration on the Basic Principles of Justice for Victims of 
Crime and Abuse of Power and the United Nations Basic Principles for the 
Independence of the Judiciary3.

3 See United Nation Publication Sales No. E. 86. IV. 1
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In other words, Dušan had continued to keep very high the torch 
inherited by other leading Thinkers, Scholars and Reformers who had 
preceded or worked with him in the Committee, like Thorsten Sellin, Marc 
Ancel, Norval Morris, Niels Christie, Inkeri Anttila, Sergio Garcia Ramirez, 
Giuseppe di Gennaro, Ahmed Khalifa, Chief Adayemi, Manuel Lopez-Rey, 
Minoru Shikita, etc. to mention just a few, because the list would be too long 
(a total of 138 experts since the early establishment of the International Group 
of Experts in 1949!).

Dušan’s Role Before the Congress

Just before being elected as 
its Chairman in 1990, Dušan had 
played his part as a Member of a 
Subcommittee charged with the 
task to provide an overview of the 
problem of crime, assess the most 
efficient means of stimulating 
practical action in support of Member 
States and make recommendations 
to the Committee concerning 
the most effective mechanisms 

for implementation. The report of the Subcommittee – discussed and 
crafted in Riyadh on January 1989 in a Meeting hosted by an other Expert 
of the Committee, Dr. Farouk Mourad, Founder and First President of the 
Arab Security Studies and Training Center – had as its main promoters and 
co-drafters/rapporteurs his colleagues Ron Gainer, Vasily Ignatov and Matti 
Joutsen. It was formally considered and approved by the Committee4 chaired 
by Dušan, together with an accompanying draft resolution5, for transmission 
to and consideration by the Eight Congress to be held in Havana a few months 
later, on August-September 1990.

4 See “The Need for the Creation of an Effective International Crime and Justice Programme,” 
E/1990/31/Add.1.

5 See “Review of the functions and programme of work of the United Nations in crime 
prevention and criminal justice, Decision 11/122, E/1990/31.

Arriving in Riyadh:
U. Zvekic, E. Vetere, S. Das and D. Cotič 
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To realize the value and relevance of this report, let’s not forget that 
– in the words of Professor Clark – “the bulk of the ideas contained in this 
document were in due course 
incorporated in General As- 
sembly resolution 46/152 setting 
out the parameters of the new 
program”6, in particular the 
dissolution of the Committee of 
Experts and the establishment 
of the intergovernmental Com-
mission. But, it is also equally 
important to be reminded 
– again in accordance with 
what Professor Clark pointedly 
noted – that, ”as drafted by the 
Co-Rapporteurs and adopted by the Committee, the Addendum on “the 
Need… ”was accompanied by a document entitled “Worldwide Crime and 
the Responsibility of the International Community: A Declaration of the 
End of Complacency.” Signed by most of the Committee members and the 
heads of the heads of the various institutes, the declaration was apparently 
framed in tones too lively for the Organization and did not achieve the final 
imprimatur of appearing as a United Nations document. It is a “cri de coeur” 
of the Committee’s frustrations.”7

In fact, the declaration was considered as an implicit criticism to the then 
leadership of the United Nations Secretariat which – notwithstanding several 
periodic ECOSOC and General Assembly resolutions recommending the 
strengthening of the Programme on the basis of the outcomes of a number of 
review exercises mandated by both the Sixth and the Seventh Congresses, in 
particular the Milan Plan of Action – had been both incapable and unable to 
translate into action such plethora of recurrent calls for additional resources, 
required to conduct technical assistance activities. For these reasons, Miss 
Margaret Anstee, Director General of the United Nations Office at Vienna, 
decided to “censor” the text of the declaration, as some of key words like 
“neglect” or “complacency” were deemed to be too harsh and not fully 

6 R. Clark, op. cit., pp. 28.
7 Id.

Plotting and Planning – The Sub-Committee at 
work under the tent: M. Abdulaziz, S Redo,  

Judge Shiddo, D. Cotič, E. Vetere, J. Montero 
Castro, General Ignatov and M. Shikita
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reflecting the reality. Using as justification the fact that two Committee’s Experts 
(under the influence of whatever pressure…) had not signed the text, the entire 
Declaration was sacrificed and suddenly disappeared from the report!

In the final analysis, if any one 
had to be blamed, some Member 
States had to be considered the 
culprits of such inaction, and not 
the Secretariat, for imposing their 
stringent zero growth budgetary 
policies that were paralyzing the 
system!

I am not going to reveal the 
names of those two experts, 
also because both of them died 
and I have full respect of their 
souls but, instead, I am going to 
attach the text of the Declaration 

as an annex to this paper, because it was considered as a part and a parcel 
of the report by its co-drafters and the Committee itself and also because I 
am convinced that important documents, such as the Declaration, should be 
known and thus be preserved from oblivion.

Despite these and other similar problems faced and solved, under the 
experienced stewardship of Dušan, the Committee managed not only to 
unanimously approve such a “revolutionary” report, but also to complete the 
review of all draft standards and norms to be considered by the Congress with 
the related draft resolutions, as proposed by the regional and interregional 
preparatory meetings. The report of the Committee with its Addendum, 
submitted to ECOSOC before being forwarded for the consideration of the 
Eight Congress, attests to the forward-looking strategy conceived and 
pursued by the Committee, as well as to the seriousness and completeness of 
the wok done8.

8 See “Report of the Committee on Crime prevention and Control at its Eleventh Session,” 
E/1990/31.

Committee on Crime Prevention and Control - 
Opening of the Eleventh Session: P. David,  
Y. Sokalski, M. Anstee, D. Cotič,  
J. Acapko-Satchivi and E. Vetere
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Dušan’s Role During the Congress

Even without the accompanying Declaration, the report on “The Need…” 
was very well received and considered by the Eight Congress. Let’s not forget, 
in this connection, the moral authority exercised by Dušan as Chairman of its 
preparatory body, as well as the behind the scene role he continued to play 
as the closest advisor of the First Vice-President of the Havana Congress, the 
Head of the Yugoslav Delegation Professor Vladimir Kambowski, Minister of 
Justice at the time.

As noted in the report of the Congress, “great importance was attached 
to the United Nations role and the creation of an effective international crime 
and justice programme. It was stressed that the United Nations should have 
the capacity to serve all Member States as a source of reliable and timely 
information that would serve as a base for multilateral co-operation. Joint 
action programmes were also necessary to make tangible inroads into crime. 
In particular, reference was made to the recommendations of the Committee 
contained in its report entitled “the need for the creation of an effective crime 
and justice programme” (E/1990/31/Add.1). In commenting on the thrust 
of those recommendations and goals to be achieved, several delegations 
noted that, in view of the existing financial constraints, priority setting was 
an imperative. Others considered that the existing United Nations resolutions 
and recommendations already reflected Member States’ views on priority 
actions and that the solution was an increase in financial support.”

“Some delegations felt that a convention on international cooperation in 
crime prevention and criminal justice, as recommended by the Committee, 
deserved careful consideration. Other delegations, however, stated that while 
it had its attraction, the negotiation and preparation of such a convention 
could be a lengthy process, taking up resources of the Secretariat and of 
Member States which could be more profitably to the tasks. The most 
promising form for a Convention was one which provided the structural 
framework for a concerted United Nations programme. The Committee’s 
decision 11/122 on the review of the functioning of the programme of work 
of the United Nations was widely supported and the need for the creation 
of a more effective United Nations programme in this field was stressed 
repeatedly. Everything possible should be done so that the momentum was 
not lost. The future course of crime prevention and criminal justice in the 
context of global economic and social realities depended on the political will 
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of Member States, and only their determination and collective efforts could 
make the Committee and Congress recommendations a reality”9.

As a personal annotation, let me stress here that the Eight Congress will 
remain for me – maybe due to the fact that it was the first one which I had 

the honor of servicing as its Executive 
Secretary – an unforgettable special 
event, not only because it was the 
last one lasting two entire weeks; 
or the last one which was preceded 
by a series of both regional and 
interregional preparatory meetings; 
or again the last one reporting 
directly to the General Assembly; or 
the first one which was conducted 
without the formal participation of the 
United States (apparently, President 
Bush Father could not resist political 

pressures of the American/Cubans, particularly the large community living 
in Florida, where one of his sons was Governor at that time); or because the 
President of the Host-country, “el Comandante Supremo” Fidel Castro – in 
addition to addressing the Congress at its official opening or appearing at 
the Conference Centre after its formal closing to personally extend his thanks 
and gratitude to the United Nations Secretariat and the Cuban staff of the 
Organizing Committee for the tremendous work accomplished – did not miss 
any of the official receptions offered by the various delegations during the 
entire period of the Congress; but also because it was without any shadow 
of a doubt the most productive, cost-effective and efficient Congress, in 
terms of substantive issues covered, policy options produced, far-reaching 
recommendations made and number of new instruments approved, 
especially when compared with other major United Conferences costing 
much more than the Crime Congresses!

Again, as Roger Clark commented – quite prophetically, I would say! – “the 
Eight Congress adopted a total of 45 resolutions, 21 on the recommendation 
of Committee as its preparatory body and 24 introduced by Governments in 
Havana. This undoubtedly placed some stress on the system and it is unlikely 

9 See United Nation Publication, Sales No. E. 91. IV. 2, Chapter IV, paragraph 87.

Closure of the Eight Congress on Crime 
Prevention and the Treatment of Offenders: 
F. Castro
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that such a marathon effort will occur in the future”10. And he added that “the 
outpouring of resolutions in 1990, including standard setting measures11, 
represented approximately as many total pages were produced at all previous 
Congresses combined. This volume led to heightened pleas for restraint 
and was a factor in the follow up discussion on the restructuring of the 
program”12.

However, in my views, such critical remarks tend probably to deny the 
fact that, in the historical period in which the Eight Congress was held, there 
were such high expectations on the part of the international community 
that no limits were imposed to the intellectual curiosity and imagination to 
search for new approaches, explore alternative policy options and propose 
viable strategic solutions. And, naturally, all this was done by the Government 
Representatives participating in the Congress, in accordance with its Rules of 
Procedure.

Dušan’s Role After the Congress

As already noted, the report of the Congress, submitted directly to the 
General Assembly, was discussed at length by the Third Committee, where–
again – Dušan was there, participating actively in its debates both as a 
Member of the Delegation of Yugoslavia and as Chairman of the Committee.

In his first intervention, “Mr. Cotič (Yugoslavia), speaking also as Chairman 
of the Committee on Crime Prevention and Control, said that he also felt that 
the United Nations role in that area was very important and that its work 
programme in the field of crime prevention and control, in particular in the 
present circumstances, should receive priority attention. Some of the most 
serious forms of crime, such as economic crime, terrorism, drug trafficking, 
fraud, illegal arms trafficking, theft of works of art and cultural heritage, illegal 
industrial practices and criminal environmental pollution, were increasingly 
carried on across national boundaries. The monetary, human and social cost 
of crime had become incalculable.

10 R. Clark, op. cit., p.p. 78.
11 The Congress recommended for adoption by the General Assembly or adopted a total of 11 

new Standards and Norms.
12 R. Clark, op. cit., p.p. 117.
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Among the results achieved in the past, Yugoslavia was particularly 
impressed with the international instruments on crime prevention and 

criminal justice. The United 
Nations congresses had con-
tributed greatly to the process of 
standard-setting and the Eighth 
Congress was no exception.

While new initiatives should 
be welcomed and universal 
principles and standards should 
continue to be formulated, 
Yugoslavia would, however, wish 
to see wider application of the 
instruments already adopted. 

Such an approach called for closer co-ordination and cooperation between 
the United Nations system, national institutes and non-governmental 
organizations, technical assistance and advisory services. The United Nations 
should also be provided with adequate staffing and resources to deal with 
the problems caused by crime.

The Eighth Congress had demonstrated the willingness of Member States 
to co-operate in a comprehensive crime-prevention and criminal-justice 

programme. In the past, the 
Committee on Crime Prevention 
and Control had been appalled 
by the lack of a response to 
its repeated pleas and to the 
successive resolutions of United 
Nations policy-making bodies 
mandating the strengthening and 
upgrading of the United Nations 
crime and justice programme. 
The Congress had undertaken 
an entire review of the matter 
and, supporting the Committee’s 
recommendations (E/l990/3l/

Add.l), it had also adopted a draft resolution to review the functioning and 
programme of work of the United Nations in crime prevention and criminal 

On the way to Smolenice: D. Cotič, Col. Bauer,  
E. Vetere, S. Redo, B. Svenson, R. Gainer and 
Gen. Ignatov

United Nations Headquarters -Meeting with the 
Secretary-General of the United Nations: R. Clark, 
E. Vetere, M. Anstee, X. Perez de Quellar,  
D. Cotič, Yug. Ambassador and Gen. Ignatov
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justice, which he hoped the Third Committee would endorse for final approval 
by the plenary of the General Assembly13.

Intervening once more, towards the end of the debate, mainly to 
“defend” the results of the Eight Congress which were somewhat questioned 
by the Delegate of the United States, “Mr. COTIČ (Yugoslavia), in his capacity 
as Chairman of the Committee on Crime Prevention and Control, said he 
was pleased that a number of delegations had endorsed the work of the 
Committee and hoped that the consensuses reached by 127 delegations at 
the Eighth Congress would be repeated at the current session of the General 
Assembly. He thanked the representative of the United States of America, 
in particular, for expressing his delegation’s appreciation of the enormous 
amount of useful work accomplished by the United Nations Crime Prevention 
and Criminal Justice Branch, which he had said was probably at the highest 
point since its creation.

He assured all the delegations, in particular that of the United States, that 
the Committee had given its most careful consideration to the preparation 
of the draft instruments submitted to the Congress, especially those 
recommended for adoption by the General Assembly. It had embarked on 
its work in that connection immediately after the Seventh Congress and 
continued it on the basis of the results of both regional and interregional 
preparatory meetings, at which Governments had expressed their views. The 
instruments had then been sent to the Economic and Social Council before 
their submission to the Congress, where they had again been considered, first 
in informal consultations and then by all the participating delegations. Thus, 
the consensuses reached at the Congress had in fact been very well informed.

He thanked the United States for the contribution its experts had made to 
the drafting of certain instruments, including the model treaty on extradition, 
and said he hoped its delegation would support the adoption in the General 
Assembly of all the instruments approved at the Congress”14.

Leaving now the official records, and entering more into the field of the 
personal memories, how to forget the feelings and emotions of speaking 
from the podium of the General Assembly Hall (where usually the Plenary 
takes place and where for logistical reasons the first meeting of the Third 
Committee devoted to the Eight Congress was moved in the morning of 30 

13 See the Summary Records of the Third Committee contained in document A/C.3/45/SR.24.
14 See A/C.3/45/SR.27.
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October 1990, and where I had the honor of introducing this item)? And more, 
how to forget the Meeting with the Secretary-General Xavier Perez de Quellar, 
attended not only by Dušan as Chairman of the Committee and the Yugoslav 
Ambassador, but also by two other Experts, i.e., General Ignatov and Professor 
Clark, in addition to Miss Anstee and myself? And finally, how to forget the 
sumptuous and delicious dinner to which we (Dušan, Vassili, Roger and me) 
were invited by the American Expert Ron Gainer, in his antique and beautiful 
mansion/country house Upstate New York?

In the end, all draft resolutions recommended by the Eight Congress 
were unanimously adopted, including General Assembly resolution 
45/158 on the restructuring of the programme, on whose mandate first an 
intergovernmental Working Group was convened in Vienna in August 199115 
and after a Ministerial Meeting was also convened in Versailles in November 
of the same year16.

Acting on its recommendations, finally, the General Assembly adopted 
resolution 46/152, with its Annex containing the Statement of Principles and 

Programme of Action and, a few 
months later, the Economic and Social 
Council proceeded with the formal 
establishment of the new Commission 
and the election of its membership17.

And, at the first session of the 
Commission, Dušan made his last 
intervention as Chairman of the 
Committee by “presenting an overview 
of the role, work and accomplishments 
of that body and reviewing the 
developments that had resulted in 
the establishment of the Commission. 

He considered the inaugural session of the Commission a turning point 
in the history of the United Nations crime prevention and criminal justice 
programme, and expressed the hope that the Commission would breathe 
new life into it.”

15  See document A/CONF.156/2 (1991).
16  See document A/CONF.46/703 (1991).
17  See ECOSOC resolution 1992/1.

Handing over ceremony of the Tableau with 
the list of 130 experts of the Committee on 
Crime Prevention and Control during the 
First Session of the Commission on Crime 
Prevention and Criminal Justice -  
G. Giacomelli with Professor Inkeri Anttila
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“Most representatives expressed appreciation for the pioneering work 
of the Committee, as well as the valuable service it had provided since its 
establishment in 1971. The Committee passed on to the new Commission 
a heritage of significant accomplishments, on the basis of which it could 
undertake the challenge of 
setting the future course of 
global activities in the field 
of crime prevention. The 
support provided, and the 
useful work carried out, by the 
Committee’s Secretariat was also 
acknowledged. An impressive 
body of standards for national 
application and instruments 
for international cooperation 
had been developed, especially 
in recent years, providing a sound foundation for future efforts. In that 
connection, many members of the Commission paid tribute to the formidable 
accomplishments of the experts of the Committee and expressed the 
hope that they would continue to be involved in the development of 
the programme, thus lending their invaluable experience to this newly 
established functional body.”18

Let me quote for the last time, at this stage, the words of Roger Clark, who 
stated that… ”in the last years of its life, the Committee was expanding its 
role as a catalyst, particularly in drafting standards and devising methods for 
their implementation… Its demise and replacement by an intergovernmental 
Commission is the most dramatic feature of the new era ushered in by the 
Assembly 1991 resolution.”19

To conclude, it may now be perfectly legitimate to ask the following 
question: would have this ‘new era” been ushered in without the active 
participation and at times passionate involvement of Experts of the caliber of 
Dušan Cotič, so much visionary and so much committed to the cause to the 
point of accepting the self-destruction and almost ‘collective suicide’ of the 
independent expert body of which they were members, and whose existence 

18  See document E/1992/30, Chapter 2, paragraphs 8 and 9.
19  R. Clark, op. cit., p.p. 4.

Expert Meeting on Organized Crime in the Smolenice 
Castle: D. Vlassis, D. Cotič and E. Vetere
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was ‘sacrificed’ to the altar of intergovernmental real-politics just because 
such a body had been so successful in accomplishing its mandated tasks?

Again, as Alessandro Manzoni said, “ai posteri l’ardua sentenza,” to be 
more literally translated, as… “to posterity the arduous judgment…”
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edUardo vetere

U čast Dušana Cotiča – poslednjeg predsednika slavnog 
Komiteta UN za prevenciju i kontrolu kriminala

Ovaj rad opisuje uspehe Komiteta za prevenciju i kontrolu kriminala. Njegov fokus 
je na postignućima poslednjeg predsednika ovog Komiteta Dušana Cotiča pre, tokom 
i nakon Osmog kongresa održanog u Havani, kao i u narednim mesecima koji su 
prethodili zvaničnom uspostavljanju Komisije za prevenciju kriminala i krivično pravo.

Ključne reči: Dušan Cotič, Komitet Ujedinjenih nacija, uspesi.
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Ujedinjene nacije i globalni izazovi kriminala 

Dušan Cotič and the European Institute:  
Bridging the Gap

Matti joUtsen*

The paper describes the context in which the European Institute, on its establishment, 
identified Professor Dušan Cotič as the ideal candidate to serve on its Advisory Board 

and an internationally oriented criminal justice practitioner and criminologist, so that the 
Board could bridge the gap between East and West, and academia and practice. Professor 
Dušan Cotič served on the Board with distinction.

Keywords: international cooperation, United Nations crime programme, 
criminology, criminal justice.

A comparison between Europe at the end of 1970s and at present 
brings up striking echoes from the past. The public and politicians alike were 
concerned about struggling out of a recession, the rise in petrol prices, and 
threats of terrorism (the Red Brigades, the Baader-Meinhoff Gang and the IRA 
then, al-Qaeda today). On the horizon was the war in Afghanistan (the Soviet 
invasion then, the U.S. and more broadly Western disengagement today) and 
its impact on regional and, more broadly, international stability.

But there were also striking differences. The major political difference was 
that thirty years ago, Europe was split in two, with Western Europe and the 
Soviet bloc pursuing very different agendas.

As in many areas, this political divide was reflected in criminal justice. Each 
common law and Continental law country in Western Europe pursued its own 
criminal justice policy, although the (then fully Western European) Council 
of Europe was creating a wider European treaty framework and a growing 
body of recommendations and resolutions. In Eastern Europe, the socialist 
legal tradition coloured the criminal policy choices made by national leaders, 
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although there were considerable differences between, for example, Leonid 
Brezhnev’s Soviet Union, Erich Honecker’s German Democratic Republic, Enver 
Hoxha’s Albania and Nicolae Ceauscescu’s Romania.

The criminological research community was similarly split. The Council of 
Europe provided some framework for international cooperation in the West, 
but despite the strength of, for example, the tentative international work of 
the Home Office in the United Kingdom, the Max Planck Institute for Foreign 
and International Criminal Justice in Germany and the National Council for 
Crime Prevention in Sweden, criminology was either inner-oriented, or 
oriented towards trends coming from the other side of the Atlantic. In the 
Soviet bloc, in turn (with notable exceptions in Hungary, Czechoslovakia and 
Yugoslavia), criminology was in general hampered by the lack of access to 
primary sources and by a clearly doctrinaire tendency.

It was against this backdrop of divisions between East and West that 
the United Nations planned to expand its network of regional institutes for 
crime prevention and criminal justice into Europe. The first institute, the 
United Nations Asia and Far East Institute for the Prevention of Crime and 
the Treatment of Offenders had been established in Japan in 1962, and had 
immediately undertaken impressive work to assist countries in the region in 
strengthening their response to crime. The global UN research institute, the 
United Nations Social Defence Research Institute (to be renamed the United 
Nations Interregional Crime and Justice Institute) opened its doors in 1968 
to start work as the research arm of the UN Secretariat. And in 1975, the 
United Nations Latin American Institute for the Prevention of Crime and the 
Treatment of Offenders set up operations.

Professor Gerhard Mueller, at the time Chief of the Crime Prevention and 
Criminal Justice Section of the United Nations Secretariat, started negotiations 
with Finland on the possibility that a European UN Institute could be set up 
in Helsinki. Finland had some advantages compared to other countries that 
were considered as potential hosts. Finland was a neutral country, with a good 
administrative and communications infrastructure suitable for the operation 
of an international institute. Professor Anttila, who early on was tapped to 
be the Director of the new European regional institute, was at the time the 
Director of the National Research Institute for Legal Policy of Finland. She was 
also relatively well-known both in criminological circles, and especially after 
having been appointed to the United Nations Committee on Crime Prevention 
and Control and serving as the President of the Fifth United Nations Congress 
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on the Prevention of Crime and the Treatment of Offenders (Geneva, 1975), 
she was well-known also within the UN crime prevention community.

Professor Mueller, with his experience with the creation of the regional 
institutes in Japan and Costa Rica, and the interregional institute in Italy, 
quickly agreed with Professor Anttila on one key question: the new institute 
needs an advisory board that could serve as its link to the different countries 
in the region. After all, the staff would be Finnish civil servants, and the 
Institute not only needed to show its outreach throughout Europe, but also 
needed to have eminent criminal justice practitioners and criminologists to 
advise it of wider European concerns.

Some of the pieces of this puzzle were easy to find. The chairman was 
tapped from neutral Sweden (which was also a major financial donor to the 
new Institute): Bo Svensson, justice of the Supreme Court. Looking towards 
the West, Professor Anttila suggested Simone Rozes, the Premier président 
of the Cour de Cassation of France, and Erich Corves, Ministerialdirigent at 
the Ministry of Justice in Germany. Turning to the East, the Soviet Union was 
a self-evident choice, and here, too, Professor Anttila identified an eminent 
person: Vladimir Koudriavtsev, Academician, professor and Director of the 
Institute of State and Law of the Academy of Sciences.

It was at this stage that Professor Mueller and Professor Anttila 
recognized that the last piece of the puzzle had to be the perfect fit. What 
was needed was perhaps an impossible combination. The person had to 
come from Eastern Europe, and yet have an international orientation: he 
or she should understand the value of cooperation with colleagues from 
different countries. The person had to have a background in either criminal 
law or criminology (ideally, of course, both) and understand the importance 
of policy development of independent and unfettered research. The person 
should ideally have a professional and personal status that provided him or 
her with an “in” with the authorities not only of his or her own country, but 
also of other European countries. It would, of course, be helpful if the person 
had a familiarity with the work of the United Nations in crime prevention and 
criminal justice; after all, this was the environment in which the new European 
Institute would be working.

Thirty years ago, computers were not widely accessible, and the internet 
search function was unheard of. Had those facilities existed, however, they 
could not have invented a better dream candidate than what was offered 
by Dušan Cotič. As Professor of Criminal Law at the University of Belgrade, 
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his academic credentials were impeccable. The criminological research 
community in Yugoslavia was vibrant, and he was widely known as a 
criminologist also internationally, thanks to his many years as President of the 
Yugoslav Association of Criminal Law and Criminology. He closely followed 
international developments in criminology; after all, he was the Chief Editor 
of the Review of Criminal Law and Criminology. His professional and personal 
reputation were considerably burnished (not that it needed burnishing) 
by his service as Deputy Secretary of Justice of Yugoslavia, followed by his 
years as Justice of the Supreme Court of Yugoslavia. And not only was he a 
regular attendee of the quinquennial UN Crime Congresses (since 1960), he 
had just been elected as a member of the United Nations Committee on the 
Prevention of Crime and the Treatment of Offenders.

During many years that he served as a genial and active member of the 
Advisory Board of the European Institute (and a regular participant at the 
European Seminars arranged by the European Institute), he proved to be all 
that was promised and more: a widely-read and thoughtful criminologist, 
a skilled practitioner of criminal law, and an expert eminently suited for 
international work in crime prevention and criminal justice. It was he who 
opened many doors to the authorities in several European countries, and 
helped to establish contacts with both leading academics and practitioners.

The European Institute, its staff and Advisory Board members past and 
present all join in to congratulate Professor Dušan Cotič on his 90th birthday, 
thank him for his contribution to European cooperation in crime prevention 
and control, and wish him continued success in all he undertakes.
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Dušan Cotič i Evropski institut: premošćavanje jaza

Predmet članka je odabir profesora Dušana Cotiča kao internacionalno 
orijentisanog stručnjaka za krivično pravosuđe i kriminologa od strane Evropskog 
instituta kao idealnog kandidata za člana Savetodavnog odbora sa ciljem da se 
premosti jaz između istoka i zapada kao i između akademske sfere i prakse. Profesor 
Dušan Cotič učestvovao je u radu Savetodavnog odbora sa velikim uspehom.

Ključne reči: internacionalna kooperacija, program Ujedinjenih nacija protiv 
kriminala, kriminologija, krivično pravosuđe.
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Across the borders in search of best practices: 
International comparative criminology at the UN

anna alvaZZi del Frate*

This paper analyzes the changes of the focus of the UN Committee on Crime 
Prevention and Control through time and the formation of the new Commission on 

Crime Prevention and Criminal Justice. The focus of the paper is the contribution of Dušan 
Cotič, the last Chairman of the Committee.

Keywords: Dušan Cotič, UN Committee, transformation.

It must have been late 1984 or early 1985 the first time I passed the 
security check at via Giulia 52 in Rome. I was going to visit the library of the 
United Nations Social Defense Research Institute (UNSDRI), a well-known 
institution among criminology and sociology of law researchers at the time. 
In the summer of 1984 I had started research for my post-graduate thesis on 
organized crime during a visit to the US and Canada. UNSDRI was the only 
place in Italy where I would find a large collection of international literature to 
continue my work. The imposing 17th Century brick building, the New Prison1 
had a narrow entrance, which did not allow a view of the interior. It was 
necessary to go through a dark alley before getting into a larger space leading 
to a majestic staircase. On the first floor, the library was located on the left 
and consisted of a series of four large rooms connected to each other to form 
a wide square space, filled with shelves, desks and tables for consultation. The 
quiet atmosphere and typical dusty smell of “real” libraries went well together 
with the extraordinary architecture of the building.

1 The building hosted Rome’s prison for at least one century. It is now the offices of Direzione 
Nazionale Antimafia, the Italian prosecutor against organized crime.
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After the first visit, I became a regular visitor of via Giulia, but it took a 
while before I had the chance to join the staff of UNSDRI, which in the 
meantime was transforming itself into UNICRI.2 Changes at UNSDRI/UNICRI 
were in line with an ongoing process of transformation taking place inside the 
United Nations with respect to its approach to crime problems.

The Seventh UN Congress on the Prevention of Crime and Treatment 
of Offenders, which took place in Milan in 1985, reflected well the dynamic 
atmosphere of the time. Its outcome document, the Milan Plan of Action, 
represented the beginning of a deep renovation of the entire crime 
programme, led by the Committee on Crime Prevention and Control, of 
which Dr. Cotič was the Chairman.3 Among the initiatives launched at the 
Milan Congress there was the review of priorities of the crime prevention 
and criminal justice programme “… to ensure the continuing relevance and 
responsiveness of the United Nations to emerging needs.”4 In the late ’80s, 
some of the main social changes were in the air, those that were leading to 
the fall of the Berlin wall in 1989. Since its establishment, the Committee had 
promoted work and devoted its attention to key human rights issues through 
the development of a series of instruments setting standards and norms 
in crime prevention and criminal justice,5 starting from the 1955 Standard 
Minimum Rules for the Treatment of Prisoners.6 The intergovernmental debate 
and eventual adoption of such instruments was possible through the UN 
Congresses on the Prevention of Crime and the Treatment of Offenders. As 
Clark noted (1989: 74-76), the debate at the 1980 Congress in Caracas and the 
1985 Congress in Milan shifted towards socio-economic issues and indicated 
a broader attention to the crime context, especially towards a comprehensive 
approach to include victims. As a group of privileged observers of the 

2 On 24 May 1989, through its Resolution No. 1989/56, the ECOSOC renamed the Institute as 
United Nations Interregional Crime and Justice Research Institute (UNICRI) and adopted a 
new Statute. See www.unicri.it 

3 The Committee was a group of individual experts nominated by Governments. For a 
description of the history and functions of the Committee, see Clark, 1989, p.69.

4 A/RES/40/32, Seventh United Nations Congress on the Prevention of Crime and the Treatment 
of Offenders, para. 13. 

5 Most of the UN standards and norms are resolutions adopted by the General Assembly or 
the Economic and Social Council. A Compendium containing all UN Standards and Norms is 
accessible electronically at: http://www.unodc.org/pdf/criminal_justice/Compendium_UN_
Standards_and_Norms_CP_and_CJ_English.pdf 

6 Ecosoc Resolution 1979/19, 9 May 1979.
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international scene, the Committee progressively shifted their attention from 
the perpetrator to the victim, and promptly indicated to the international 
community the need to be equipped with instruments to ensure adequate 
protection and support to the victims of crime. This was achieved at the Milan 
Congress through the adoption of the Declaration of Basic Principles of Justice 
for Victims of Crime and Abuse of Power.7

At the same time, the concept of location of crimes was becoming 
blurred, as transnational crime was becoming more frequent and aggressive. 
Barriers to international travel and communications were progressively being 
removed by the fast process of globalization. Traditional migration flows were 
changing and quickly being replaced by others towards new destinations. All 
this generated new opportunities for legal and illegal business.

The UN crime programme was progressively developing a focus on crime 
prevention based on the new concept of “security” to indicate protection 
from domestic and transnational crime threats rather than a foreign common 
enemy as was the case during the cold war. “Human security” and “safety” 
were more frequently at the centre of discussion and inspiring the work of 
the Committee, identifying how crime represented a threat to development 
and prosperity in a more peaceful world. A shift was also visible in the 
discussion on law enforcement operations, which were largely inspired by 
policies that put citizens and the community at the centre, rather than a 
top down repressive approach. The same applied to the sanctioning and 
corrections philosophy, which was progressively realizing the implications of 
relying excessively on imprisonment and developing alternative measures, 
many community-based, which were likely to facilitate the reintegration of 
offenders in the society. Indeed, alternatives to imprisonment was the topic 
of the workshop at the Eighth UN Congress, held in Havana in 1990.

After the Havana Congress, 1991 was entirely devoted to preparations for 
the transformation of the Committee into a fully-fledged UN Commission, with 
the meetings held in Vienna in August8 and in Paris in November9 representing 
the most important milestones. At the end of 1991, UNICRI hosted the first 
meeting of its new Board of Trustees, composed by Tolani Asuni (Nigeria), 

7 A/RES/40/34, 29 November 1985.
8 Intergovernmental Working Group on the Creation of an Effective International Crime and 

Justice Programme, Vienna, 5 to 9 August 1991.
9 Ministerial Meeting on the Creation of an Effective United Nations Crime Prevention and 

Criminal Justice Programme, Paris, 21 to 23 November 1991.
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Pierre-Henri Bolle (Switzerland), Dušan Cotič (Yugoslavia), Régis de Gouttes 
(France), Moustafa El-Augi (Lebanon), José A. Rios Alves da Cruz (Brazil) and 
Shusil Swarup Varma (India).10 Dr. Cotič was appointed President.

The dynamics of changes of the time are extensively documented in 
several texts,11 which look retrospectively at how the work of the UN reflected 
contemporary intellectual and societal innovations. What remains as the 
main characteristic of that era, however, is the transition from a positivistic 
approach, mostly focused on the treatment of the offender, to a broader 
attention to the overall context, including the surrounding environment, the 
victim(s) and preventing the risk of further victimization.

At the basis of the establishment of the Crime Commission there were 
considerations still valid today. In the Statement of Principles, included 
in the 1991 GA Resolution calling for the creation of an effective UN Crime 
Prevention and Criminal Justice Programme, there is the following statement: 
“We believe that rising in crime is impairing the process of development and 
the general well-being of humanity and is causing general disquiet within our 
societies. If this situation continues, progress and development will be the 
ultimate victims of crime.”12 The debate on the relationship between crime 
and development was becoming central, also in light of global changes which 
brought attention to a new concept of “development,” to take into account 
the category of “countries in transition,” which started with the fall of the 
Berlin wall, to progressively include all post-socialist countries.13

In April 1992, the first session of the Commission on Crime Prevention 
and Criminal Justice took place in Vienna. As it was subsequently noted, “the 
Committee had sacrificed its own existence to allow the new Commission 
to be formed, motivated by the hope that it would achieve more tangible 
results.”14 The main topics of the Commission, those elaborated by the 

10 Members of the Board had been selected by the Committee on Crime Prevention and 
Control at its eleventh session (1990) and endorsed by ECOSOC at its 13th plenary meeting, 
on 24 May 1990 (Res).

11 See for example Ram, 2012 and Redo, 2012.
12 A/RES/46/152, Creation of an effective United Nations crime prevention and criminal 

justice programme, 18 December 1991, Annex I.4. http://www.un.org/documents/ga/res/46/
a46r152.htm 

13 Research on crime and development carried out by UNSDRI/UNICRI included Zvekić (1990) 
and Zvekić (1992).

14 See UNCJIN, 1993.
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outgoing Committee, included emphasis on national and transnational 
organized crime, including the protection of the environment through 
criminal law; crime prevention in urban areas, juvenile and violent criminality; 
and efficiency, fairness and improvement in the management and 
administration of criminal justice, with emphasis on building / strengthening 
capacity for data collection and analysis, as well as computerization of criminal 
justice systems.

This “menu” resisted for several years as the direction for the UN crime 
prevention and criminal justice programme, representing a valid indication 
for intergovernmental work and research. The Ninth Congress, held in Cairo 
in 1995, included a high number of workshops aimed at bringing together 
researchers, practitioners and diplomats to discuss progress on many related 
topics. The Guidelines for the prevention of urban crime, another important 
piece of “soft law” was adopted.15

Emphasis on research at the time ultimately led to the shift from 
“certainty” to “doubt.” Indeed, parallel to the opening of borders and 
increased availability of information, also came a growing awareness of how 
much was still unknown and how difficult it was to universally apply some of 
the new crime prevention principles. For example, as one of the arguments 
used to support the need to establish an effective crime programme, in 1990 
the Committee stated that “crime was increasing at a global average of 5 per 
cent per annum, well beyond the rise in population growth” and “developed 
countries devoted 2-3 per cent of their budgets on crime prevention and 
criminal justice, whereas the comparable figures for developing countries 
were 9-14 per cent.”16 Despite the correct approach to the problem, such 
statements were based on total confidence in the validity and comparability 
of relevant data, which paradoxically started declining as long as more 
information on their composition and collection methods became available. 
Probably nobody would hazard such bold statements today, but much of 
what has been learned in the past twenty years depended on a consistent 
shift towards evidence-based policies and impetus given to studies looking 

15 Economic and Social Council Resolution 1995/9, 24 July 1995. http://www.un.org/documents/
ecosoc/res/1995/eres1995-9.htm 

16 “The need for the creation of an effective international crime and justice programme,” 
E/1990/31/Add.1, final report of the review process started by the Committee in 1986, cited in 
the Report of the First Session of the Commission on Crime Prevention and Criminal Justice, 
E/1992/30 and E/CN.15/1992/7, p.p. 37.



Anna Alvazzi del Frate

42

at successes and failures of different policies, what works and what does 
not work, towards the long season of “best practices.” For example, the 
International Crime (Victim) Survey, which involved approximately 70 countries 
worldwide and is, by now, recognized as one of the most prominent sources 
of quantitative information on crime, started in 1989.

This approach was particularly close to the way Cotič worked and is what 
I learned from him. When I started working for UNSDRI/UNICRI, I was curious 
to learn what “action-oriented research” meant. Applied research was at 
the basis of the work of the Committee, with frequent interactions between 
Committee members and UNSDRI. International comparative research 
produced recommendations which made the final products ready to use for 
practitioners and policy makers. The role of the Committee was crucial in 
transforming theory into practice, making research findings step down from 
the “Ivory tower” to become helpful tools for those who every day enforce 
the law, run prisons, or draft legislation. The combined work of UNSDRI and 
the Committee, especially through the Crime Congresses, made it possible 
to involve and reach experts and practitioners from all corners of the world 
under a UN global mandate.

In that period, UNSDRI carried out several international comparative 
studies involving experts from different contexts and regions. Dr. Cotič was 
the guiding expert behind many of them, although his name appears as 
the author only in the case of Drugs and punishment (1988). For example, he 
was the promoter of the debate around the study on The death penalty: A 
bibliographical research (1988), and, together with Duncan Chappell, helped 
me and Jennifer Norberry in the development of the structure and analysis 
of Environmental Crime, Sanctioning Strategies and Sustainable Development 
(1995).17 I recall the brainstorming process we went through with him to 
construct terms of reference for the preparation of country reports as the 
most stimulating exercise. Dr. Cotič could easily identify where problems of 
comparability and uneven quality of reports would arise, and was generous of 
suggestions on how to overcome the challenge of bringing the final analysis 
to a sufficient level of depth and coverage. Dr. Cotič has developed over the 
years a vast experience in handling information from different parts of the 
world, based on having been a judge and an active networker, feeding his 
curiosity to expand the horizon and breaking down barriers or impediments 

17 See Cotič, 1988, UNSDRI, 1988 and Alvazzi del Frate and Norberry, 1993.
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to learning about different criminal justice systems. Look at what systems 
have in common, find a sort of minimum common denominator, then develop 
case studies as examples of issues in which they differ. This very simple advice, 
which I will never forget, made my first steps into international comparative 
analysis much easier and more meaningful.
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Preko granica u potrazi za najboljim praksama:  
Međunarodna uporedna kriminologija u UN

U ovom radu analiziraju se promene fokusa Komiteta Ujedinjenih nacija za 
prevenciju i kontrolu kriminala kroz vreme i formiranje nove Komisije za prevenciju 
kriminala i krivičnu pravdu. Fokus rada je na doprinosu Dušana Cotiča, poslednjeg 
predsednika Komiteta.

Ključne reči: Dušan Cotič, Komitet Ujedinjenih Nacija, transformacija.
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Ujedinjene nacije i globalni izazovi kriminala 
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This paper describes the contribution of professor Dušan Cotič to the reconciliation 
process in Bosnia and Hercegovina. He participated in the project which intended to 

re-establish inter-ethnic dialogue and to harmonize laws and regulations in this country. 
The results were quite impressive for those turbulent post-conflict times. Among other 
things a new manual for correctional officers and law reform proposals were made, 
seminars were organized and also for the first time since the beginning of the hostilities 
judges from both entities were brought together.

Keywords: Dušan Cotič, Bosnia and Herzegovina, contribution.

Introduction

At the risk of repeating what others may have written about Professor 
Cotič in this volume, he is the grandfather figure we would all wish to have - 
kind, wise, with a light guiding hand, always with a gentle smile on his face, 
curious and tolerant. Another way to describe him is the “last cosmopolitan 
Yugoslav.” He was born in Slovenia but married to a Serbian woman, lives in 
Belgrade and remains respected in Bosnia, Croatia, Serbia, and Slovenia. His 
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great criminological work and law reform hopefully will be set down by other 
contributors.

I first met him as a Member of the UN Committee on Crime Prevention 
and Criminal Justice, where he was considered as one of its core members. He 
was Chair of the Committee but also the Great Compromiser who was able 
to bridge the differences between the different camps and therefore was 
regularily involved in working groups to find textual solutions. Many of the 
important resolutions coming out of the UN Crime Programme bear his mark. 
Professor Cotič did visionary work on environment crime and sanctioning 
strategies, drugs and punishment, always with comparative eye, social 
acceptability, sustainable development and human rights.

Cotič – the man of action

However, we would like to use this opportunity to describe an operational 
project which attempted to do perhaps the impossible in 1997. to bring 
together the judicial and correctional institutions in the Republika Srpska and 
the parallel institutions in the Bosnian and Croatian controlled parts of Bosnia 
and Herzegovina into dialogue and to harmonize their laws and practices as 
much as possible. This noble project was managed on the Serbian side by 
Brad Popović in Banja Luka and by Marc Andre Dorel in Sarajevo. However, 
the “guiding angel” over the project was Dušan Cotič.

This United Nation Development Programme project had lofty goals – 
the establishment of the rule of law, re-integation of the court systems and 
re-functioning of the judiciary, legal professions, and correctional facilities- 
after a bloody fratricidal war. We were to deliver computers to the courts, 
establish a case management system, and organize training seminars about 
international standards and norms and how to deal with new phenomena 
such as corruption. The main goal however was to establish inter-ethnic 
dialogue and to harmonize laws and regulations. For this, we relied heavily 
on the UN Standards, particularly those relating to treatment of prisoners. 
Under the supervision of Professor Cotič, a manual for correctional officers 
was developed “Osnovni priručnik za obuku zatvorskog osoblja” (Prodanović 
i sar., 2005). This comprehensive publication included the national law and 
international obligations for the administration of prisons and treatment 
of prisoners, as well as practical guidelines and techniques for correctional 
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workers. Training courses were carried out by Jack Holland of the Howard 
League, Christian Kuhn of the Austrian Prison Service, and Gary Hill of the 
International Penal and Correctional Association.

Various seminars on juvenile justice, with an emphasis on separate 
accomodations for juveniles from adults, principles of restorative justice rather 
than punishment were undertaken. In addition to advisory technical missions, 
law reform proposals were made (and adopted in the Federation).

The project sponsored a meeting of correctional workers of Republika 
Srpska at Brioni where they worked on addressing pressing issues in the 
adminstration of prisons, including presentations on issues of law and 
practice. The two day conference was particularly helpful for the Ministry of 
Justice (the Minister was present) to tackle the management issues (with a 
lack of funding) and how to maintain the standards of law without sufficient 
government support. It was the first forum for the correctional workers to 
bring to the attention of the Ministry the real problems they face in daily 
management.

A singular achievement of the project was to bring together judges from 
across the ethnic divide – for the first time since the beginning of hostilities. 
In the beginning, these former “enemies” were skeptical but relaxed slowly 
under the warm guidance of Professor Cotič and the generous hospitality of 
the UN Interregional Institute on Crime Prevention and Criminal Justice in 
Rome. Several renewed their old friendships and remained in contact. The 
conference also restored some of the dignity to those judicial officers who 
had been trying to carry on a semblance of the rule of law in difficult times by 
connecting them to international actors.

Professor Cotič also assisted in the organization of the first seminar 
in Bosnia on anti-corruption strategies. This seminar again provided an 
opportunity for members of the judicial system from both entities to meet 
and discuss issues of corruption in Bosnia. They were also able to hear from 
experts about efforts and progress made in other countries from international 
experts, this time in Banja Luka.

Other UN agencies such as UNDP and OSCE benefitted from the 
re-establishment of these professional and social ties. It also led to more 
Republika Srpska officials to reach across the lines and to collaborate on 
practical problems. No one can claim sole credit for these small steps toward 
normalization. It did help, that Mladen Ivanić was elected Prime Minister of 
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Republika Srpska, who was in a parallel UNDP project of bringing economists 
together. He later became Foreign Minister of Bosnia and Herzegovina.

However, one cannot underestimate the quieter roles of Professor Cotič 
and Brad Popović who contributed to the healing. I have seen Dušan several 
times since during the demonstration against Milošević and more recently 
at a symposium at the Belgrade Law School on teaching, about climate 
change. He has remained interested in all things, the whereabouts of former 
colleagues, developments in the UN crime programme, but always had caring 
interest in one’s personal well being. A great and kind man.
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Dušan Cotič – Prijatelj, mentor, naučnik i čovek od akcije

Ovaj rad opisuje doprinos profesora Dušana Cotiča u procesu pomirenja u Bosni 
i Hercegovini. On je učestvovao u projektu koji je imao za cilj da ponovo uspostavi 
međuetnički dijalog i uskladi zakone i propise u ovoj zemlji. Rezultati su bili prilično 
impresivni za ono turbulentno posleratno vreme. Između ostalog, napravljen 
je novi priručnik za obuku zatvorskog osoblja, predložene su reforme pravosuđa, 
organizovani su seminari, a po prvi put od početka sukoba napravljen je i skup gde 
su učestvovale sudije iz oba entiteta.

Ključne reči: Dušan Cotič, Bosna i Hercegovina, doprinos.
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Sławomir Redo

50

Introduction

When working with the United Nations, the most universal and 
universalistic of all global organizations, I was keenly aware that each and 
every Member State has something particular in its domestic system that 
makes it different from others. Practically, any universal law is qualified by their 
particulars, expressed through legal language incompatible with the Universal.

Against this background academics in favour of a functionalist approach 
to international law argue that as long as developed legal systems, 
notwithstanding such particulars, reach the same substantive solution to a 
common problem, the interim ideas, concepts, or legal arguments through 
which these particulars are domestically expressed are eventually of little 
value. It is the final result that counts, and not the interim machinery producing 
it, for it only weakens the perception of the Universal (Kahn-Freund, 1966).1

This article argues the contrary. It claims that ideas, concepts and legal 
arguments, as a part of a larger intercultural machinery, strengthen the 
Universal. Thanks to the Intercultural, the Universal and the Particular are 
not mutually exclusive. They coexist and mutually reinforce one another. I 
will demonstrate and discuss this using the example of United Nations crime 
prevention law.

The Universal in law

In the first preambular paragraph of the United Nations Economic and 
Social Council (ECOSOC) resolution on “Guidelines for the Prevention of Urban 
Crime” it states that urban crime has “universal character” (UN, 1995).

The Particular in law

At the very start of the statutory part of the resolution, in operative 
paragraph 1, it emphasizes “a local approach to problems” – a confirmation 
that urban crime is “glocal” (universal and particular at the same time). These 

1 Some commentators regard this interpretation as “a revised version of Montesquieu’s 
theory” (Ewald, 1995: 495) about which later. 
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problems can be solved through a multi-agency approach and a coordinated 
response at the local level, in accordance with an integrated crime prevention 
action plan, which should incorporate, inter alia, local diagnostic survey of 
crime phenomena, their characteristics, factors leading to them, the form they 
take and their extent.

The above approach is reemphasized by another ECOSOC crime 
prevention resolution (UN, 2002). It recognizes that “Each Member State is 
unique in its governmental structure, social characteristics and economic 
capacity and that those factors will influence the scope and implementation 
of its crime prevention programmes.” Notwithstanding the above, the 
resolution next accepts the universalistic guidelines which it extensively lists 
in 33 operative paragraphs.

The Intercultural in law

In para. 27 (c) the resolution lists the stipulation for “Designing crime 
prevention strategies, where appropriate, to protect socially marginalized groups, 
especially women and children, who are vulnerable to the action of organized 
criminal groups, including trafficking in persons and smuggling of migrants.”

The recognition that both trafficking in persons and smuggling of 
migrants are the forms of organized crime is the evidence for the influence of 
the Intercultural. Shortly after signing the United Nations Convention against 
Transnational Organized Crime (2000), very few Member States had in their 
criminal codes these (new) forms of crime. Mostly, its official recognition was 
limited only to some legal elements of it (e.g., prostitution). In 2001, the United 
Nations Office on Drugs and Crime (UNODC) through its pre-ratification 
technical assistance programme embarked on increasing the awareness of 
Member States on those two forms of organized crime. As a United Nations 
Senior Crime Prevention and Criminal Justice I was involved in Central Asia 
in this programme. In its course, one of the most important factors found 
involving the victims’ trafficking was their cultural isolation from the outside 
world that rendered them an easy prey for the traffickers. Women’s self- 
perceived role of house wives and child-bearers limited their understanding of 
their other development potential. When left on their own, in order to maintain 
their living such women can only transpose their domestic experience in the 
outside labour market. From its side, the traffickers can easily recruit them, 
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claiming a demand for cleaners, maids, sellers, babysitters; and for those who 
are in worse living condition – commercial sex (Redo, 2004: 68).

Against such a background, raising the legal awareness of signatories to 
the Convention on the need to criminalize trafficking in human beings and 
smuggling of migrants is only a minor part of the entire effort to redefine the 
scope of the Particular to the Universal through the Intercultural. In this process 
not only intergovernmental organizations and governments but also non-
governmental organizations, private sector, faith groups and others should be 
a part of the machinery that transforms the Particular to the Universal.

Whether or not one wants to do it, that is another thing. “Obviously, the 
more one stresses the inner character of a culture, the more difficult it is to 
move on to comparison and generalization” (Kuper, 1983: 194).

For the universalists, this is quite a debilitating argument. It was originally 
articulated by Montesquieu (1689-1755)2 and Friedrich Carl von Savigny (1779-
1861), founder of the legal historical school. He wanted to purify Germanic law 
of any elements of Roman law for they did not reflect the German mindset. 
Everybody knows to what this kind of reasoning led in the 20th century, including 
war atrocities like genocide, ethnic cleansing and other barbarous acts.

Such a purification argument is often misread, at least as Montesquieu 
is concerned. In his “De l’Esprit des Lois” he wrote that the laws of different 
countries “should be so specific to the people for whom they are made, that it 
is a great coincidence if those of one nation can suit another.”3 Still troubled by 
the master’s credo4 underlying the relativity/specificity of laws, Montesquieu’s 
followers seem to stretch his view emphasizing that laws should be adapted 
to the people for whom they are made. In other words, laws are made from 
the Universal to the Particular, rather than only from what one locally sees 
(Graziadei, 2003: 119). But probably the most conclusive and synthetic vision 

2 “The Montesquiean approach emerged as a perfect model also for the nationalists and 
ethnological comparative law… It had all the qualities of a persuasive socio-historical 
analysis. The claim regarding the autonomy of the nation suited many purposes perfectly” 
(Kiikeri, 2001: 16).

3 Translated by Robert Launay (2001: 23).
4 This critical passage then continues: “They should be relative to the physical qualities of 

the country: to is frozen, burning or temperate climate: to the quality, location, and size of 
the territory; to the mode of livelihood of the people. Farmers, hunters, or pastoralists; they 
should relate to the degree of liberty which the constitution can admit, to the religion of the 
inhabitants, their inclinations, to their wealth, to their numbers, to their commerce, to their 
mores, to their manners...” (Launay, 2001: 23).
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of Montesquieu’s work is advocated through this statement: “Montesquieu…
attempted, through comparison, to penetrate the spirit of laws and thereby 
establish common principles of good government” (David, Brierley 1978: 2). In 
sum, Montesquieu’s the Particular led his followers to the Universal.

This was later emphasized by the Sixth United Nations Congress on Crime 
Prevention and the Treatment of Offenders (1980), attended by Dušan Cotič 
, then the first-term member of the United Nations Committee on Crime,  
Prevention and Control – the preparatory Congress body which he served 
as Vice-Chairman-Cum-Rapporteur. The Congress in its Caracas Declaration 
affirmed the Particular by stating that “crime prevention and criminal justice 
should be considered in the context of economic development, political, 
social and cultural systems and social values and changes, as well as in 
the context of a new international economic order” (UN, 1980, op. para. 3). 
Recently, but certainly not lastly in the United Nations, the General Assembly 
that endorsed the Salvador Declaration of the Twelfth Congress on Crime 
Prevention and Criminal Justice, invited “Governments... to implement the 
principles contained therein, taking into account the economic, social, legal 
and cultural specificities of their respective States” (UN, 2010, op. para. 5).

In the above light, so much originally pondered by Montesquieu, 
Savigny and other lawyers, as paradoxical as the following question may now 
sound, one still wonders that while Member States are jointly affirming the 
particularity of crime prevention in each country, why do each of them declare 
the same thing? Is this not then the evidence of universality of particular 
problems? If so, is the Particular a legal disclaimer protecting State sovereignty 
rather than declaring real differences? Second, why did each country affirm 
that only a locally-driven modernization (“new international economic order”) 
can be beneficial to the effective and humane crime prevention and criminal 
justice, while – at least some Member States – also advocated a contrary view 
that of centrally-led new international economic order for the whole world?

There are some plausible explanations. A first explanation suggests 
that both affirmations (the Universal and the Particular) are not mutually 
exclusive. They rather are a collective anti-theses of the individual positions. 
They are a demonstration of legal unity in diversity, for the United Nations 
law is a universalizing system of „We the peoples“. It ordains cultural, political, 
social and economic specificities. It expresses a collective „Volksgeist“ or 
„Weltgeist“ (Hegel) much in the same way as Montesquieu and Savigny 
independently of one another meant the former only for a single domestic 
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legal system. That „world spirit“ is essentially alive and active throughout 
mankind’s history. “Hegel identifies the spirit of a people with its historical 
and cultural accomplishments, namely its religions, its mores, its constitution, 
and its political laws. They are the work of a people, they are the people” 
(Rotenstreich, 2003: 491). And they are only in people for the Universal does 
not exist outside them. Nothing less, nothing more.

However, since the above explanation may still be somehow unsettling 
(the argument of the Particular still lingers behind religions, morality, 
constitution and laws), and for the lawyers too phantomatic, a second, less 
troubling, explanation was advanced by Leszek Kołakowski (1927-2009). This 
Polish philosopher of morality and historian of ideas argued in his Oxford 
lectures that it is not the Particular that really matters. What matters is a, still 
dominant in the world, tribal tradition of treating what is „ours“ as „good“ and 
what is „theirs“ as „bad“ (Kołakowski, 2003: 189). But, across and above this 
tribal morality of peoples, if not for real than at least nominally, there is an 
emerging common core of human values. Even if those values are violated by 
the „barbarians“ themselves, he concludes, they, at least half-wittingly, at the 
bottom of their hearts, know that such violations are indeed barbarous. And 
they indeed are, as elsewhere the same philosopher convincingly argues, by 
saying: “historical or anthropological material, these will always be the laws of 
particular groups, races, classes, nations that on the strength of those laws are 
free to eliminate or enslave other groups. Humankind is a moral concept, and 
if we do not accept it, we have neither a good basis to question slavery nor its 
ideology” (Kołakowski, 1990: 87). Hence, there is no question that “a border is 
[only] a veil not many people can wear” (Danticat, 1998: 394).

In some instances the argument of the Particular may well be yet another 
veil, protecting particular group interests rather than those of the State. The 
example of UN counteraction to corruption is a case in point. Often related 
to human trafficking, corruption is very difficult to fight internationally, let 
alone be assessed in terms of other State’s technical assistance needs. UNODC 
experience shows that such external assessments based on the United 
Nations Convention against Corruption (2003) are objected to when State 
Parties through their own internal self-assessment know beforehand how 
corrupt their apparatus indeed is. In such cases arguments are heard that the 
particular situation would not allow making an objective external assessment. 
In fact, this says that countries with integrity-deficit resist being scrutinized by 
others.
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Since that attitude is more or less common, it should be added that the 
argument of the Particular as a smoke screen may be overcome. This may be 
done by showing that in other countries’ legislation and practices difficult 
corruption cases have been addressed by a new method of their double 
investigation by two autonomously working teams, hence more resilient to 
the corrosive influences.

Particular-Intercultural-Universal in practice

Further, where cultural specificity really matters, the UNODC has started 
developing recommendations on adapting culture-specific good practices 
to other cultures, as the case is with its the prevention of drug abuse 
through parental skills training. For that purpose, the UNODC conducted a 
review of some 130 family skills training programmes and the evidence of 
their counterdrugs effectiveness worldwide. The review focused on the 
universalistic programmes that target all parents and families, and selective 
programmes that target parents and families that belong to groups or 
communities which, by the virtue of their socio-economic situation, are 
particularly at risk of substance abuse problems. The review concluded with a 
list of principles enabling culturally adapting family skills training programmes 
(UNODC, 2009). In fact, these recommendations are so generic that they may 
also be helpful in other areas of intercultural crime prevention, including the 
countering of youth urban crime.

The above shows that the argument of the Particular may be reduced 
by such universalistic methods and arguments. This broadens a shared 
understanding (“common language of justice”) of problems and has nothing 
to do with limiting the State sovereignty, otherwise often justified by the 
above defensive and deflecting argument.

Researchers say: “[I]t is not...to go from the Universal to Particular…[H]
uman organizations with the most effective change programs have developed 
a culture of dialectics. This means that change is best initiated by putting 
one orientation in the context of the other rather than opposing values. The 
elegance of this approach is that the existing [legal–added] culture is not 
threatened but enriched” (Trompenaars, 1997, p. 32).

The following graph (Figure 1) shows this. It explains that when dealing 
with crime prevention, we may be caught in the dilemma of the universal 
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truth and the particular or local circumstance. On the one hand, we realize 
that there are some universal precepts. On the other, the particular needs of 
the local environment ask for responses that do fit such precepts, because 
there is no good crime prevention practice for all seasons. A good practitioner 
reconciles this dilemma by acknowledging that the particular instances need 
universal rules in order not to slip into local pathology. How can then UN 
crime prevention law be implemented with such a recommendation?

Figure 1.  The United Nations crime prevention law as intercultural and glocal: 
how to reconcile the Universal with the Particular? Adapted from: 
Trompenaars, 1993, p. 32.

Strategic crime prevention management is not about replacing one 
orientation with another – to go from the Universal to the Particular. 
Intuitively, the most effective manager goes through a cycle in which the 
middle is held by his/her talents. A manager acknowledges that the particular 
instances need universal rules in order not to slip into a local pathology. Being 
universal means to be enriched by the other particular human values and 
letting them flourish for a common good. And just as English has become a 
global language, no part of the developed and developing world can remain 
unaffected by the global standards and norms, including among many of 
them the UN crime prevention law.

UNIVERSAL
Apply rules and procedures  

universally to ensure consistency.
although...

INTERCULTURAL
UN crime prevention law with  

local adaptations and discretion

PARTICULAR
Encourage flexibility by adapting  

to situations.
however...

We do not want to degenerate  
into rigidity and bureaucracy.

so we must...

We do not want to lose our  
sense of central direction.

so we must...
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These universalistic arguments cut across various „laws of lands“. Hence, 
Figure 1 is merely the visualization of a generic cross cultural mechanism 
applicable to other global (UN or not) standards and norms in the local 
context.

In comparison with the arguments of early legal philosophers denouncing 
the influence of foreign law on domestic law, and, in fact, purifying the latter 
from the former, these contemporary universalistic arguments are both 
global and local (or “glocal”) for those technical assistance practitioners who 
see universalism and specificity as one concept (as Montesquieu did). In fact, 
they go into the heart of the United Nations Convention against Transnational 
Organized Crime with its two protocols against trafficking in humans and 
smuggling of migrants with no derogation of slavery, and straight into what 
a successful United Nations crime prevention should be. They also cut across 
various cultures because of the target populations: exploited, disadvantaged 
or vulnerable peoples who because of this problematic status are the same 
everywhere. These arguments lead to an additional common denominator 
for all of these peoples – that of different levels of statehood of countries in 
which they live. Depending on it, bringing into its light a United Nations crime 
prevention and criminal justice message will look differently and will have a 
different impact.

Conclusion

It is this humanistic and capacity-building context in which one should 
read what the Particular means when it is invoked by the United Nations. The 
Organization reminds us that it involves every civilization, every country and 
every level of statehood. It says that in each civilization tolerance is one of 
the fundamental values essential to international relations in the twenty-first 
century. Tolerance should include the active promotion of a culture of peace 
and dialogue among civilizations, with human beings respecting one another 
in all their diversity of belief, culture and language. There should be neither 
fear nor repression of differences within and between societies but cherishing 
the Particular – a precious intercultural asset of humanity.

Krzysztof Kieślowski (1941-1996), internationally renowned Polish movie 
maker, has aptly captured this message from the perspective of his home 
country:
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[As Poles], “we have a deeply rooted conviction – which we thoroughly 
enjoy – that we are the most important in the world and that everybody 
knows it. I have understood quite a while ago that this is absolutely not true, 
that people in the world care about Poles…They are not at all interested 
in the Polish history, Polish suffering and our wrestling in the Polishness, in 
our heroism and so on. They do not care about this because everybody in 
the world has own problems… So the only chance for understanding each 
other is not finding [in my films] what is Polish, but finding in the Poles what 
concerns everybody in the world, and finding in the people of the world what 
concerns the Poles” (Zawiślański, 2007: 44).

No wonder that for this vision from his movies he was awarded across 
Europe and in Latin America – what is here the concluding argument for 
the coexistence and mutual reinforcement between the Particular and the 
Universal.

Ever since I have gotten to know Dušan Cotič personally I have realized 
that his own work that concerns everybody in the world is the most valuable 
intercultural asset that we should cherish and share with the succeeding 
generations of the Friends of the United Nations – the most universal and 
universalistic peace-promoting Organization in the world.
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slawoMir redo

Od univerzalnog do partikularnog u praksi i zakonskoj  
regulativi Ujedinjenih nacija za prevenciju kriminala

Članak se bavi nekim pravnim i kriminološkim aspektima međunarodnog 
javnog prava i za primer uzima zakonsku regulativu Ujedinjenih nacija za prevenciju 
kriminala. Autor analizira teorijska i praktična značenja multidisciplinarnih koncepata 
univerzalno i partikularno za koje se u sferi prava i kriminologije koriste i izrazi opšte 
i posebno. On naglašava da ova dva pojma koegzistiraju i međusobno se podržavaju 
u okviru regulative Ujedinjenih nacija.

Ključne reči: Korupcija, prevencija kriminala, mir, trgovina ljudima, Ujedinjene 
nacije.
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Ujedinjene nacije i globalni izazovi kriminala 

The United Nations convention against  
corruption: a successful example of international 
action against economic crime

diMitri vlassis*

This article briefly outlines the progress made in recent years in the development of 
an international legal framework to combat economic crime, with a specific focus 

on the United Nations Convention against Corruption. The author notes the impressive 
progress made by the international community in both the creation and implementation 
of the Convention, particularly through the adoption of the Implementation Review 
Mechanism.

Keywords: economic crime, UN, convention.

Introduction

Great progress has been made in recent years towards the realization 
of an effective international normative framework for combating economic 
crime. A series of international agreements and initiatives addressing issues 
such as organised crime, corruption and human trafficking have produced a 
blueprint for action and a framework for cooperation amongst States in their 
collective efforts to combat these corrosive phenomena.

Progress in the development of this international legal framework has 
reflected increasing awareness amongst all levels of society of the crippling 
impact of economic crime on the ability of governments to carry out their role 

TEMIDA 
Jun 2012, str. 61-70 
ISSN: 1450-6637 
DOI: 10.2298/TEM1202061V 
Originalni naučni rad

* Dimitri Vlassis is Chief of Corruption and Economic Crime Branch, Division for Treaty Affairs, 
United Nations Office on Drugs and Crime, Vienna. E-mail: dimitri.vlassis@unodc.org

 The opinions expressed in this article are those of the author and do not reflect the views 
of the United Nations. The author wishes to express his gratitude to Jonathan Agar of the 
Corruption and Economic Crime Branch for his significant contribution to this article.



Dimitri Vlassis

62

effectively. Awareness of the effects of corruption, in particular, has increased 
dramatically in recent times and there has been a rejection both of the 
cultural arguments previously used to justify it and of the idea of corruption 
as a harmless or victimless crime. The international nature of economic crime 
and, more specifically, of corruption has also now been recognised, with their 
effects being felt across borders and many of those responsible for grand acts 
of economic crime seeking to escape punishment through the transfer of 
proceeds across jurisdictions.

A phenomenon with such diverse sources, complex effects and global 
impact called for an equally comprehensive, detailed and international 
framework to fight it. Building on the momentum created by the adoption 
of the United Nations Convention against Transnational Organised Crime 
(UNTOC), agreement was reached in December 2003 on the United Nations 
Convention against Corruption (UNCAC). In adopting this instrument, the 
international community responded to the unique challenges that such a 
widespread and complex issue brings and took a decisive step forward in the 
fight against corruption.

The adoption of the UNCAC Implementation Review Mechanism by the 
Conference of the States Parties to the Convention in 2009 represents a further 
landmark in the collective efforts of the international community to combat 
economic crime. While still in its formative stages, the review mechanism has 
already both enhanced the ability of the international community to assess 
progress in implementation of the provisions of the Convention and created 
a framework in which States are able to share best practices and identify 
thematic areas where further cooperative action may be beneficial.

The agreement of a comprehensive and innovative instrument such as 
the United Nations Convention against Corruption shows the international 
community at its most dynamic and relevant. The broad scope of the 
Convention and the measures adopted to implement it have also demonstrated 
how, when the will is there, the international community can come together to 
develop a meaningful and effective international regime aimed at addressing 
economic crime. Thanks to the tireless efforts of people like dr Dušan Cotič in 
both raising awareness of these issues and working towards an international 
solution, significant steps have now been taken towards a future in which 
corruption and economic crime are a thing of the past.
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The United Nations Convention Against Corruption:  
A comprehensive framework for combating corruption

The UN Convention against Corruption is the world’s first global, 
comprehensive and legally binding anti-corruption instrument. Calls for 
a truly global anti-corruption instrument followed a wave of regional and 
international instruments aimed at addressing the issue of corruption 
including the Inter-American Convention against Corruption, the OECD 
Convention against Bribery of Foreign Public Officials in International 
Business Transactions, and the Council of Europe’s Criminal and Civil Law 
Conventions on Corruption. While these instruments provided an excellent 
basis for action in relation to specific forms of corrupt conduct or in relation to 
specific regional areas, an appetite had grown in the international community 
for a global anti-corruption instrument to reflect the global nature of the 
corruption epidemic.

It was, however, amidst the negotiations for the United Nations 
Convention Against Transnational Organized Crime that the idea of a 
specific international instrument addressing corruption began to crystallise. 
Capitalising on the momentum built following the agreement of UNTOC, the 
General Assembly established the United Nations Ad Hoc Committee for the 
Negotiation of a Convention Against Corruption, tasking them with drafting a 
Convention with an ambitiously broad range of components1.

Little more than eight years after the official signing of the Convention 
in Merida, Mexico on 9 December 2003, 159 States are now parties to the 
Convention and it is hoped that steady progress will continue towards 
universal ratification.

The geographic range of States that have signed up to the Convention is 
also matched by its substantive breadth. The Convention takes a holistic view 
of the actions that are necessary from States in order to combat corruption. 
Rather than merely focusing on the criminalization of particular forms of 
conduct, the Convention also contains provisions relating to prevention, 
international cooperation, asset recovery and the provision of technical 
assistance. It is this comprehensive approach to combating corruption that 
has led the Convention to be recognised as the key standard by which State 
actions against corruption shall be measured.

1 GA Res. 55/61 of 4. December 2000
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In the area of prevention, the Convention requires States to develop and 
implement or maintain effective coordinated anti-corruption policies, with 
a particular focus on encouraging the proper management of public affairs 
including the importance of transparency, the independence of the judiciary 
and the inclusion of the private sector and civil society in efforts to combat 
corruption. States Parties are also required to institute a comprehensive 
regulatory framework for financial institutions with the aim of combating all 
forms of money-laundering.

The Open-ended Working Group on the Prevention of Corruption 
has been tasked by the Conference of State Parties to the Convention with 
encouraging the implementation of the these provisions of the Convention. 
To date, the Working Group has provided a forum for the sharing of best 
practices in relation to issues such as public procurement, the role of the 
media in anti-corruption efforts, and the use of awareness raising initiatives2, 
public reporting and codes of conduct3 in combating corruption.

Chapter III of the Convention requires States Parties to criminalise a range 
of corruption-related offences including bribery of national public officials, 
foreign public officials and officials of public international organisations. States 
Parties are also required to consider adopting measures so as to criminalise 
illicit enrichment, bribery in the private sector and trading in influence.

In line with its holistic approach, the Convention does not stop at 
merely requiring the criminalisation of specific forms of conduct but also 
places requirements on States regarding the effective implementation of 
sanctions where an offence is committed4, the establishment of jurisdiction 
over corruption offences5, and requires States to take measures to ensure 
cooperation between national authorities, financial institutions and law 
enforcement bodies in their anti-corruption efforts6.

Cooperation at the international level is also a key theme and aim of 
the Convention and a detailed range of provisions in Chapter IV provide an 
international cooperation framework for State Parties, particularly in relation 
to extradition and mutual legal assistance. It is in these provisions that the 

2  CAC/COSP/WG.4/2011/2
3  CAC/COSP/WG.4/2011/3
4  UNCAC Article 30
5  UNCAC Article 42
6  UNCAC Articles 37 - 39
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influence of the UNTOC can most clearly be seen, with the excellent work from 
that Convention being replicated in the provisions of UNCAC, thereby ensuring 
a level of coherency between these complementary international instruments7.

The provisions in Chapter V relating to asset recovery were one of the 
true innovations of the Convention; no other international instrument had 
previously addressed this issue. In addition to providing that the return of 
assets is a fundamental principle of the Convention, UNCAC obliges States 
Parties to introduce measures requiring financial institutions to verify the 
identity of customers, to take reasonable steps to determine the identity of 
beneficial owners of funds and assets and to conduct enhanced scrutiny of 
the accounts of senior public officials. Furthermore, the Convention requires 
States Parties to take measures to facilitate the direct recovery of property that 
has been obtained as a result of corruption, particularly through international 
cooperation with other States Parties and through mutual recognition of 
confiscation orders.

The work of the Working Group on Asset Recovery, the longest-standing 
implementation group under the Convention having been established 
at the first Conference of State Parties in 20068, has provided impetus for 
States Parties in the implementation of the asset recovery provisions of the 
Convention. In particular, the Group has provided a forum for discussing new 
legislation introduced by State parties, encouraged deliberations amongst State 
parties regarding the practical aspects of asset recovery cases and is presently 
supporting the development of a global network of asset recovery focal points.

As a consequence of the recognition in the Convention of the increasing 
importance and relevance of asset recovery to the fight against corruption 
and economic crime more broadly the United Nations and the World Bank in 
2007 launched the Stolen Asset Recovery Initiative (StAR) aimed at supporting 
international efforts to end safe havens for corrupt funds. Since its inception, 
StAR has played an active role in supporting States in their asset-recovery 
efforts, providing expert assistance to countries in relation to specific asset-
recovery cases and acting as a centre of excellence, producing detailed 
publications and training materials including the Asset Recovery Handbook 
for Practitioners9.

7 See Articles 16–18 UNTOC and Articles 44–46 UNCAC.
8 COSP Res. 1/4 Establishment of an intergovernmental working group on asset recovery.
9 http://www1.worldbank.org/finance/star_site/documents/arhandbook/ar_handbook_final.pdf
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In addition to requiring a comprehensive range of actions from States, 
the Convention also provides a basis for the provision of technical assistance 
to those States who require help in meeting their obligations under UNCAC. 
Specifically, States Parties are called upon to afford each other the widest 
measure of technical assistance in their respective programmes to combat 
corruption10, to assist each other in conducting evaluations and studies 
as to the causes of corruption11 and to make concrete efforts to enhance 
their cooperation with developing countries with a view to enhancing their 
capacity to combat corruption12. These provisions also provide a basis for 
the provision of technical assistance by the United Nations Office on Drugs 
and Crime to developing countries. Last year, for example, UNODC provided 
technical assistance to a range of States through its global Anti-Corruption 
Mentor Programme. This programme provides specialized expertise through 
the placement of anti-corruption experts in government institutions. In 2011, 
regional mentors provided assistance in East Africa, Central America and the 
Caribbean, East Asia and the Democratic Republic of the Congo.

While UNCAC remains a relatively young instrument in international 
law terms, real results are already being identified as a result of its 
implementation. The growing body of knowledge that it is emerging through 
the Implementation Review Mechanism, and the vigour with which states 
have participated in that process, also demonstrates the seriousness and 
energy with which States Parties have sought to implement their obligations 
under the Convention and evidences the essential role that international 
cooperation can play in combating economic crime.

The Implementation Review Mechanism:  
A landmark in the fight against corruption

The role of UNCAC as an innovative and comprehensive framework for 
action by States in the fight against corruption has been further enhanced 
by the recently-established Implementation Review Mechanism (IRM) which 
provides for the peer review of States Parties’ efforts in implementing 

10  UNCAC Article 60, para. 2
11  UNCAC Article 60, para. 4
12  UNCAC Article 60, para. 7
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the Convention. The adoption of the Terms of Reference of the IRM at the 
third Conference of State Parties in Doha marked a major step forward 
in the effective implementation of the Convention and in the fight against 
corruption more broadly.

The IRM consists of two review cycles, each of 5 years. In the first 
review cycle each State Party will have their implementation of Chapters III 
(Criminalization and Law Enforcement) and IV (International Cooperation) of 
the Convention assessed. In the following cycle (beginning in 2015) the focus 
will be on Chapter II (Preventive measures) and chapter V (Asset recovery). 
Each State party is reviewed by two other States parties.

The review process began in July 2010, with 26 States subject to review 
in the first year of the cycle. In July 2011 a further 41 reviews began and it is 
anticipated that the first round of reviews will be completed in the coming 
months.

The process followed during a review begins with an initial document-
based stage during which the State Party under review must complete a 
comprehensive self-assessment checklist in relation to their implementation 
of Chapters III and IV of the Convention. State parties are encouraged to 
view this as an opportunity to engage in a broad national consultation with 
relevant stakeholders such as the private sector and civil society and to 
include the input from such groups in their responses. The use of the self-
assessment checklist as a basis for the review process has been a success with 
all twenty seven States under review in the first year having provided their 
responses. From the second year, complete responses to the checklist have 
already been received in well over half of the reviews.

On the basis of the completed self-assessment checklist, the reviewing 
States then produce a desk review of the implementation of the Convention 
by the State Party under review. This desk review provides the basis for a stage 
of interactive dialogue between the State under review and the reviewing 
States, during which a detailed discussion of the relevant legislation, policies 
and practices of the State under review takes place, including exploration of 
specific challenges and successes. Following completion of the desk review 
and interactive dialogue stages the reviewing States then produce a report, 
outlining the best practices and potential areas for improvement as regards the 
implementation of the Convention by the State party under review. An executive 
summary of each country report is made publicly available. To date, eleven 
reports from the first year of the review mechanism have been concluded.



Dimitri Vlassis

68

While the review mechanism is still in its early stages, States Parties have 
shown an encouraging commitment to participating actively in the process. 
This has been evidenced by the number of State Parties who have invited 
reviewing States to carry out a country visit as part of the review process, 
with twenty one States choosing this method of interactive dialogue in the 
first year and at least a further twenty one country visits already anticipated 
in the second year of the review cycle. This is a further demonstration 
of the continued momentum and energy which has marked the efforts of 
the international community throughout the process of first negotiating 
the Convention, then agreeing its implementation modalities and now 
participating in the mechanisms that have been established.

Furthermore, in addition to allowing for the identification of best practices 
and challenges at country-level, the IRM also provides an excellent tool for 
the identification of general trends amongst State parties. The information 
gathered from the review process and the key thematic challenges of 
implementation that emerge will be crucial in assisting States Parties, UNODC 
and other international organisations in focusing their work and technical 
assistance programmes in areas that will most effectively help States to 
combat corruption.

Conclusion

In the last ten years there has been a recognition amongst the 
international community both of the importance of addressing the issue 
of corruption and of the need to take a comprehensive, international and 
cooperative approach in order to combat it effectively. The United Nations 
Convention against Corruption has rapidly been accepted as the international 
standard to guide States anti-corruption efforts and the recently established 
Implementation Review Mechanism provides States with an opportunity to 
identify common areas in which further international cooperation will yield 
even better results. This represents an impressive change from only fifteen 
years ago when the first calls for an international anti-corruption instrument 
began to be heard, and serves as an example of how States, with support 
from the United Nations, can rise to meet common challenges. As such, 
the United Nations Convention against Corruption may act as a model for 
future developments in the international normative framework as it relates 
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to economic crime. The rapid agreement and implementation of the UNCAC 
demonstrates how much can be achieved when a sense of momentum 
amongst the international community is harnessed and combined with the 
energy and expertise of those in academia, civil society and international 
organisations such as the United Nations.

While such developments and the sense of momentum we presently 
have should be applauded, we must also recognise that there is much left to 
do. In particular, the information obtained from the Implementation Review 
Mechanism should now provide a platform for the provision of targeted and 
effective assistance to States in their efforts to implement the provisions 
of the Convention. This is an opportunity that must not be lost if we are to 
continue the excellent progress that has already been made.

References

http://www1.worldbank.org/f inance/star_site/documents/arhandbook/ar_
handbook_final.pdf Accessed 24.3.2012.

UN Doc. CAC/COSP/WG.4/2011/2

UN Doc. CAC/COSP/WG.4/2011/3

UN Doc. COSP Res. 1/4

UN Doc. GA Res. 55/61

United Nations (2004) United Nations Convention against Corruption. Available at: 
http://www.unodc.org/documents/treaties/UNCAC/Publications/Convention/08-
50026_E.pdf Accessed 20.3.2012.

United Nations (2004) United Nations Convention against Transnational Organised 
Crime. Available at: http://www.unodc.org/documents/treaties/UNTOC/Publications 
/TOC%20Convention/TOCebook-e.pdf Accessed 20.3.2012.



Dimitri Vlassis

70

diMitri vlassis

Konvencija Ujedinjenih nacija protiv korupcije:  
uspešna intervencija međunarodne zajednice protiv  
ekonomskog kriminala

Članak kratko skicira progres u razvijanju međunarodnog zakonskog okvira 
koji se odnosi na ekonomski kriminal i to sa posebnim naglaskom na Konvenciju 
Ujedinjenih nacija protiv korupcije. Autor zapaža značajan uspeh međunarodne 
zajednice kako u pogledu stvaranja, tako i u pogledu implementacije Konvencije, 
naročito kroz prihvatanje mehanizma za razmatranje implementacije.

Ključne reči: ekonomski kriminal, Ujedinjene Nacije, konvencija.
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Victims’ rights are human rights:  
The importance of recognizing victims as persons

jo-anne weMMers*

In this paper the author argues that victims’ rights are human rights. Criminal law 
typically views victims as witnesses to a crime against the state, thus shutting them 

out of the criminal justice process and only allowing them in when they are needed to 
testify. This is a major source of dissatisfaction for victims who seek validation in the 
criminal justice system. Victims are persons with rights and privileges. Crimes constitute  
violations of their rights as well as acts against society or the state. While human rights 
instruments, such as the Universal Declaration of Human Rights, do not mention crime 
victims specifically, a number of rights are identified, which can be viewed from the 
victim’s perspective. As individuals with dignity, victims have the right to recognition as 
persons before the law. However, such rights are only meaningful if they can be enforced.

Keywords: victims of crime, human rights, victims’ rights, criminal justice.

Introduction

The last fifty years have witnessed the birth of victimology and the 
victims’ movement. At both the international and national level, various legal 
instruments have been developed in order to improve the plight of victims in 
the criminal justice system. The United Nations, the Council of Europe, and the 
European Union, are just a few examples of organizations that have adopted 
victims’ rights instruments. Even the newly established International Criminal 
Court includes rights for victims. Domestically, countries like Canada and the 
United States have adopted victims’ rights legislation.
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Yet, despite international and national developments, victims continue 
to feel shut out of the criminal justice system (Brienen, Hoegen, 2000; 
Young 2005; Wemmers, Cyr, 2006; Davis, Mulford, 2008). Criminal law, and in 
particular the common-law legal tradition, views victims primarily as witnesses 
to a crime against the state. As a result, victims are treated as objects and 
used by legal actors in order to advance their case. The absence of any role for 
victims in the criminal justice system, other than that of witness, is often seen 
as the root of victims’ frustration with criminal justice and an important source 
of secondary victimization (Baril, Durand, Cousineau, Gravel, 1985; Shapland, 
1985; Wemmers, Cyr, 2004; Cyr, 2008; Van Camp, Wemmers, 2011).

In this paper we will argue that victims’ rights are human rights and that 
crime constitutes a violation of their rights as well as an act against the state 
and, in turn, that victims require recognition as persons before the law. Firstly, 
we need to understand what human rights are. Secondly, we will examine the 
rights contained in human rights instruments such as the Universal Declaration 
of Human Rights and discuss why victims are not explicitly included in them. 
This is followed by an examination of victims’ rights instruments and their 
application. Throughout this paper, the Canadian situation is used as an 
example, to illustrate the arguments put forth by the author.

Rights and Human Rights

The word “right” has several different meanings. It has a moral and a 
political meaning: rectitude and entitlement (Donnelly, 2003). In the context 
of the present paper, we are especially concerned with rights in the sense of 
entitlement or something that one may do. We typically speak of someone 
having a right. For example, a person has the right to freedom of speech. 
But more than just the ability to act, rights are enforceable. They bring with 
them an obligation to respect a person’s right. For example, we are obliged 
to respect someone’s freedom of speech even if we do not agree with what 
they are saying. We can, however, impose limitations on rights. Rights are not 
endless. Generally it is accepted that one person’s rights stop where another 
person’s rights begin (Baril, 1985). To continue with the same example, a 
person has the right to freedom of speech but they cannot abuse that right in 
order to transmit messages that are racist or sexist.
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Human rights are basic rights, which it is generally considered all people 
should have and without which we would be unable to live as humans and 
develop to our full potential. Human rights have four major characteristics: 
universal; inherent; indivisible; and inalienable (Donnelly, 2003). Universal 
means that they apply to human beings everywhere. Inherent are intrinsic 
to being human and do not rely on codification or some other external 
validation to exist. Indivisible means that these rights are interdependent and 
interrelated and therefore one cannot prioritize one right without affecting 
other rights. Inalienable means that no one can ever take away these rights.

Past abuses of power have led to the development of human rights 
instruments in order to protect the rights of individuals and groups. An 
important development was the creation of the Universal Declaration of 
Human Rights (UDHR) in 1948. Following the horrors of the Nazi Regime 
(1939-1945) the international community pulled together to create the United 
Nations (UN). As one of its first tasks, the UN created the Commission on 
Human Rights, which wrote the UDHR. As Ignatieff (2001) writes, the UDHR 
is not about Western moral superiority, but a warning by Europeans not to 
reproduce their mistakes and abandon individualism to collectivism. The core 
of the Declaration is moral individualism and respect for human dignity. It 
attempts to protect individual agency against the totalitarian state.

The UDHR contains some thirty rights in all. Although neither the word 
victim nor offender appears in it, several articles do refer to “everyone 
charged with a penal offence.” The rights of the accused include the right 
to be presumed innocent, right to a fair trial, freedom from torture and the 
right to not be arrested or detained arbitrarily. As a declaration, the UDHR is a 
non-binding document. It was conceived of as a statement of objectives to be 
pursued by governments.

In addition to international law, many national governments have their 
own charter of rights, which is legally binding. For example, in Canada, the 
Charter of Rights and Freedoms (1982) outlines the rights of Canadians. The 
Charter is divided into sections and includes a section titled “legal rights.” 
Like the UDHR, victims’ rights are not included in the Charter but the rights of 
the accused are. The legal rights of Canadians ensure that they are protected 
against unreasonable search or seizure, they have the right to not be arbitrarily 
detained or imprisoned and the right to not be subject to cruel and unusual 
punishment. Upon detention they have the right to information, counsel 
and to have the validity of their detention tested. In criminal proceedings, 
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the accused has a number of rights including the right to information, to be 
presumed innocent and the right to a fair and timely trial. These rights reflect 
the spirit of the UDHR and place respect for the dignity of the individual before 
the interest of the state. Furthermore, individuals who feel that their Charter 
rights were not respected can seek recourse before the courts (Art. 24).

Why not victims?

It may seem odd that human rights instruments would include extensive 
rights for those accused of having committed crimes but not mention 
victims of crime. After all, victims are human too. In order to understand this 
apparent imbalance, it is important to recall the history of criminal law. Civil 
law predates criminal law. Early legal systems dealt with conflicts between 
citizens. The victimologist, Stephen Schafer (1968), refers to this period as 
the “golden age” for victims. It was not until the Middle Ages that, in Anglo-
Saxon England, offences came to be viewed as acts against ‘the King’s 
peace’ or the state. Gradually, over time, criminal law evolved and the state 
replaced the victim in the legal process (Viau, 1996; Wemmers, 2003; Young, 
2005: Doak, 2008). The result of this transformation is that today the criminal 
justice process in common-law systems is founded on the state laying charges 
against the accused. Victims are witnesses to crimes against the state.

Once the state ousted victims from the criminal justice process, there 
was an imbalance of power between the omnipotent state and the individual 
accused of a crime (Kirchengast, 2006; Doak, 2008). Abuses of power by tyrant 
kings led to calls from scholars such as Montesquieu and Beccaria (1765) for 
the introduction of limitations on the power of the state and the creation of 
rights for the accused. Today the rights of the accused are well entrenched 
in law. In this context, victims did not need rights because their freedom was 
not at stake.

Modern criminal proceedings focus on the accusations brought by the 
state against the accused. There are three major actors involved: the judge, 
the prosecutor (who represents the state) and the accused or their legal 
representative. Of course, many different criminal justice systems exist. 
While a complete discussion of the various legal traditions goes beyond 
the scope of this paper, it is important to note that across legal traditions, 
the focus of the trial is on proving the guilt of the accused. In common-law 
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countries, which have an adversarial system, there are only two parties: the 
state and the accused. It is the state’s job to prove that the accused is guilty 
and the defence’s job to show reasonable doubt. For example, in Canada, 
victims’ involvement in the criminal justice process is completely up to the 
prosecution and the defence. If either thinks that it is important that the 
victim testify, the victim will be subpoenaed (i.e. ordered) to do so. However, 
if the case does not go to court, for example because it is plea-bargained, or 
if the victim is simply not required to testify, then the victim will essentially be 
shut out of the criminal justice process.

This brings us to the core issue: victims are witnesses to a crime against 
the state. If crimes truly were directed at the state and were not committed 
against individuals, then this dual-party configuration would make sense. 
However, in reality, crimes are committed against individuals. And these 
individuals – the victims of crime – seek recognition of the crimes committed 
against them. Victims, who once had a place in laying charges against the 
accused, have been completely pushed out and replaced by the state (Schafer, 
1968; Kirchengast, 2006). They have been rendered powerless against an 
omnipotent state that has the power to force them to testify as well as the 
power to shut them out.

Victims’ Rights

Rights empower the powerless. In order to improve the plight of victims 
of crime, in 1985, the UN General Assembly adopted the Declaration of Basic 
Principles of Justice for Victims of Crime and Abuse of Power, which includes a 
number of rights for victims. In the preamble to the Declaration, the General 
Assembly acknowledges that the rights of victims have not been adequately 
recognized. According to the Declaration, its aim is “to assist Governments 
and the international community in their efforts to secure justice and 
assistance for victims of crime and victims of abuse of power.”

The Declaration provides victims with the right to be treated with 
respect and recognition. It recognizes that victims sometimes need support 
in order to deal with the impact of crime and it gives them the right to be 
referred to adequate support services. They will often not be familiar with 
the criminal justice system and how it works and, therefore, the Declaration 
gives victims the right to receive information about the criminal justice 
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system and their role in it. Victims view the crime as “their” victimization 
(Shapland, Wilmore, Duff, 1985) and the Declaration recognizes victims’ 
right to receive notification about the progress of the case. It also provides 
victims with the right express their views and concerns at appropriate 
stages in the criminal justice process. The Declaration recognizes victims’ 
right to protection of their physical safety and of their privacy. Finally, the 
Declaration acknowledges victims right to reparation from the offender as 
well as compensation from the state.

However, the Declaration is non-binding. It is what is referred to as ‘soft 
law.’ It is an attempt to guide governments. There are no consequences for a 
government that chooses not to follow some or all of the rights included in 
the Declaration. In addition, the Declaration is not very specific. In order to 
accommodate the differences across legal systems, it is written in very abstract 
and general terms. This gives states a lot of latitude when interpreting it.

The application of the Declaration in Member States has proven to be 
problematic. In 1995, ten years after the adoption of the Declaration, the UN 
conducted a survey among its members to assess the implementation of the 
Declaration. The results showed that very few countries had modified their 
criminal justice system in accordance with the Declaration (Groenhuijsen, 
1999). Similar findings are reported by Brienen and Hoegen (2000) in their 
survey of victims’ rights in 22 European countries.

In Canada, which played a lead role in the creation of the Declaration 
and its adoption there were some changes after 1985. To begin with, in 1988, 
the Canadian Criminal Code was modified in order to permit victims to make 
Victim Impact Statements. With this change the word ‘victim’ was introduced 
into the Criminal Code for the first time. The Victim Impact Statement 
allows victims to make a written statement about the impact that the crime 
had on them and submit it to the court at the sentencing hearing after the 
accused has been found guilty. Since 2000, victims can read their statement 
aloud in court. Also in 1988, the Federal-Provincial-Territorial Working Group 
published its Statement of Basic Principles of Justice for Victims of Crime. As its 
title suggests, the contents of this Statement strongly reflect that of the UN 
Declaration. Many articles are identical to that found in the UN Declaration 
and, like the Declaration, the Canadian Statement is non-binding.

The administration of justice in Canada is under provincial jurisdiction. 
Hence, following the UN Declaration several provinces introduced their own 
Bill of Rights for victims. In the province of Quebec a victims’ Bill of Rights 
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was adopted in 1988. Once again, this law was strongly inspired by the UN 
Declaration and uses much the same wording. For example, victims have the 
right to “express their views and concerns at appropriate stages of the criminal 
justice procedure, when their personal interests are concerned” (art. 3). This 
raises the question, what are appropriate stages for victim intervention? As 
was mentioned earlier, the UN Declaration is purposely abstract and general 
in order to accommodate the many different criminal justice systems found 
among the Member States. There is no need to remain abstract when adapting 
the Declaration to domestic law. There is only one criminal justice system 
in the province and in fact, only one criminal code for the whole of Canada. 
On the contrary, one needs to be concrete and specify who is responsible 
for what (Brienen & Hoegen, 2000). By copying the wording used in the UN 
Declaration, victims’ rights in Quebec are needlessly vague. Furthermore, 
like the Declaration, the rights contained in the Quebec legislation are non-
enforceable. That is, nowhere does the law specify enforcement measures and 
victims’ recourse when their rights are not respected.

This problem is well illustrated in the case of Vanscoy and Even, two 
victims of violent crime in the Canadian province of Ontario, who hired a 
lawyer to represent them as they pursued the State for its failure to respect 
their rights as outlined in the province’s Victims’ Bill of Rights (Vanscoy 
and Even v. Her Majesty the Queen in Right of Ontario, [1999] O.J. No.1661 
(OntSupCtJus). The victims argued that their rights had been violated because 
they were not notified of pending court dates and not consulted with respect 
to plea resolution agreements. The judge stated:

I conclude that the legislature did not intend for s. 2(1) of the Victims’ Bill of 
Rights to provide rights to the victims of crime… The Act articulates a number 
of principles, whose strength is limited not only by precatory language, but 
also by a myriad of other factors falling within the broad rubrics of availability 
of resources, reasonableness in the circumstances, consistency with the law 
and public interest, and the need to ensure a speedy resolution of the procee-
dings. Finally, even if there was an indefensible breach of these principles, the 
legislation expressly precludes any remedy for the alleged wrong. While the 
Applicants may be disappointed by the legislature’s efforts, they have no claim 
before the courts because of it. (Vanscoy and Even v. Her Majesty the Queen in 
Right of Ontario, [1999] O.J. No. 1661 (OntSupCtJus))
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The only province in Canada to provide victims with something 
more than vague rights is Manitoba. In 2011, the province introduced 
comprehensive victims legislation, which replaced the prior legislation 
concerning victims’ rights and compensation. The new legislation describes 
in detail the responsibilities of law enforcement authorities as well as the 
prosecution and the court administration towards victims. In addition, the 
law includes a complaints procedure for victims. Victims in Manitoba who 
feel that their rights have not been respected can make a complaint to the 
province’s director of Victims’ services. While this is clearly an improvement 
compared to other provinces, it still does not provide legal remedy to victims. 
By providing victims with a complaints procedure the Manitoba government 
recognizes that victims’ rights should be respected. However, it fails to view 
victims as persons before the law with enforceable rights and privileges and 
give them legal recourse.

Crime as a Violation of Victims’ Rights

While victims are sensitive to the public interest in crime, in their 
view crime is an offence against society as well as offence against the 
individual victim (Wemmers, Cyr, 2004). They do not understand why the 
state does not recognize them in any role other than as witnesses. The 
fundamental difference between a tort and a crime is not that crimes do 
not affect individual victims but rather that a tort is private and does not 
include the state while a crime affects society as well. As Doak points out, 
“What constitutes a ‘crime’ as opposed to a ‘tort’ is purely dependent upon 
how crime is defined within any given society” (2008: 27). It is a subjective 
judgement by the victim who defines the act as a crime and reports it to 
the police. Hence, when the criminal justice system views the victim as a 
witness to a crime against the state this is fundamentally opposed to victims’ 
perspective and, inevitably, they will be disappointed.

The notion of looking at victims through the lens of human rights is not 
entirely new. As early as 1985, Robert Elias argued for a “victimology of human 
rights.” Elias warned that victimologists risked becoming pawns of abusive 
governments if they limit their object of study to victims of crime. Instead, 
he argued, victimologists should study all man-made victimizations, which 
includes crimes as well as gross violations of human rights such as genocide, 
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torture and slavery. Hence, while Elias proposed that human rights violations 
should be included in the field of victimology, he did not see crime as a 
violation of the victims’ rights.

Previous work linking victims’ rights to human rights can be found in 
the work of legal scholars such as Sam Garkawe and Jonathan Doak. Sam 
Garkawe, argues that the poor treatment of victims should be viewed as a 
matter of human rights protection. To this end, he proposes the creation 
of a UN Convention on Victims’ Rights (2005). Following the structure of 
international lawmaking and human rights, a Convention would include 
some kind of monitoring mechanism. The idea of developing a Convention 
was supported by the World Society of Victimology and the University of 
Tilburg, which organized a series of expert-meetings and developed a Draft 
Convention1 (Van Genugten, Van Gestel, Groenhuijsen, Letschert, 2007). In his 
book, Victims’ Rights, Human Rights and Criminal Justice, Doak (2008), claims 
that the European Convention of Human Rights has encouraged domestic 
policy-makers and the courts to view victims’ rights as a form of human rights. 
Concretely, the introduction of the Human Rights Act in the UK, which offers 
victims of Convention violations recourse in domestic (UK) courts, has meant 
that ‘public bodies’ such as the police, the prosecution and other criminal 
justice organisations are under duty to act in accordance with the Convention 
and respect the human rights of crime victims.

Recently, there has been significant progress in the recognition of 
crimes as violations of victims’ rights in the European Union. In a proposed 
Directive of the European Parliament and of the Council of the European 
Union (2011) introducing minimum standards for victims of crime, crimes 
are explicitly considered “an offence against society as well as a violation of 
the individual rights of victims” (Art. 5, emphasis added). This is a huge step 
forward. In the 2001 Council Framework Decision on the standing of victims in 
criminal proceedings, which the minimum standards will replace, crime was 
not explicitly defined as a violation of the victims’ rights. Instead, states were 
merely encouraged to recognize victims’ “legitimate interest” in proceedings. 
The proposed Directive aims to ensure that the specific needs of victims are 
taken into account during criminal proceedings, regardless of the nature of 
the offence or where it took place within the European Union (EU).

1 For more about the Draft Convention see: http://www.tilburguniversity.edu/research/
institutes-and-research-groups/intervict/undeclaration/
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Using the human rights framework, we can identify specific substantive 
rights that apply to victims as well as procedural rights. Regarding substantive 
rights, crime can be viewed as a violation of the victims’ right to life, liberty 
and security of person (UDHR, Art. 3) or their right to property (UDHR, Art 
17). To treat victims with dignity and respect (UN Declaration, Art. 1) an 
individual must first be recognized as a moral and legal person. In turn, this 
requires certain basic personal rights such as the right to recognition before 
the law (Donnelly, 2003). Article 6 of the UDHR states: “Everyone has the right 
to recognition everywhere as a person before the law.” This gives rise to the 
notion of victim participation and procedural rights for victims. It suggests 
that victims must not be treated as mere evidence, but they must be regarded 
as subjects with personal, individual and independent standing at the criminal 
trial (Walther, 2011).

Victims’ rights, like human rights, are only meaningful if they confer 
entitlements as well as obligations on people. Otherwise, they are not rights 
and they will ultimately fail to empower victims. Legal protection of rights is 
necessary in order to defend victims’ rights (Kilpatrick, Beatty, Smith Howley, 
1998). It is the ability to exercise our rights, using our free will and rational 
choice, which gives meaning to the notion of ‘human dignity.’ Without this 
ability, victims will remain voiceless objects of the criminal justice system who 
are forced to forfeit their individual human rights in the interest of the society.

Conclusion

The monopoly of power of the state in the criminal justice process has 
silenced victims, rendering them mere witnesses to a crime against the 
state. This approach fails to recognize the reality of victims: They directly 
experienced the crime and, as such, it constitutes a violation of their human 
rights. The victims’ movement has introduced victims’ rights in an effort to 
improve the plight of victims. However, up until now it has stopped short of 
viewing them as human rights. It is time to move victims’ rights to the next 
level. We need to acknowledge the victim as a person before the law with 
rights and privileges.
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jo-anne weMMers

Prava žrtava su ljudska prava:  
značaj prepoznavanja žrtava kao ličnosti

Autorka u ovom članku tvrdi da su prava žrtava ljudska prava. Krivični zakon 
obično vidi žrtve kao svedoke zločina protv države i tako ih isključuje iz procesa 
krivičnog pravosuđa osim u slučajevima kada su potrebni kao svedoci. Ovo je glavni 
uzrok nezadovoljstva žrtava koje traže potvrdu u sistemu krivičnog pravosuđa. Žrtve 
su ličnosti sa pravima i privilegijama. Krivična dela čine povredu njihovih prava kao 
i čin usmeren protiv društva ili države. Dok instrumenti ljudskih prava kao što su 
Univerzalna deklaracija o ljudskim pravima posebno ne pominju žrtve zločina, oni 
identifikuju jedan broj ljudskih prava koja su vidljiva iz perspektive žrtve. Kao individue 
koje imaju dostojanstvo, žrtve imaju pravo da pred zakonom budu prepoznate kao 
ličnosti. Ipak, ova prava imaju smisla jedino ako se mogu sprovesti u praksi.

Ključne reči: žrtve, ljudska prava, prava žrtava, krivično pravosuđe.
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Victimisation surveys – what are they good for?

kaUko aroMaa*

The author analyzes the usefulness of victimization surveys. The paper is focused 
of surveys in which nationally representative population samples are surveyed for 

their personal victimisation experiences, and their attitudes and opinions of issues related 
to crime and crime control. The author points out the benefits of using victimization 
surveys, but also explains why most countries have failed to make systematic use of this 
instrument.

Keywords: victimization surveys, interests of knowledge, criminal policy.

Introduction

Over the last 45 years or so, after the first US work of the mid-1960s 
(Biderman et al. 1967; Ennis 1967)1, victimisation surveys have gradually 
become accepted as a major innovation in the assessment of certain 
crime-related issues. Much has been written on the shortcomings of the 
victimisation survey approach, and in criticism of a mechanical application 
of the victimisation surveys as a substitute for other measures of „crime“. 
Nevertheless, a tendency is observable that victimisation surveys begin to 
form part of the basic crime information systems widely applied in some 
countries, with other countries likely to follow suit in the near future. It is 
true that the approach is ridden with many inherent flaws, just like any other 
method of measurement. In this paper, I do not intend to dwell on these 

1 It should be noted, however, that Gallup Finland carried out a national victimisation survey 
already in 1945 (see e.g. Aromaa, Leppä 1973). At that time, however, this survey remained a 
curiosity and failed to start a new research tradition. 
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shortcomings. Instead, I approach the matter in a constructive fashion, trying 
to point out what the approach is good for, and what its currently under-
utilised potentials could be.

Given that more unbiased information about crime is valuable for a 
better policy concerning crime, then better ways to measure crime and crime-
related issues should be promoted and welcome in order to improve the 
understanding of crime-related issues among the general public and among 
policy-makers. With better information, policy-making is able to become 
more knowledge-based, and the general public is likely to accept knowledge-
based policies if it is well-informed. At least this is the reasoning supported 
by those in favour of informed policy-making; there are also different 
opinions, for instance those advocating the idea that it is more important 
to do „justice“ to victims (by harsh punishments) than to try to promote a 
comprehensive approach to crime issues, including the control of crime. 
The overt politicisation of crime issues observed in many societies would, 
indeed, increase the importance of the availability of accurate and unbiased 
information about crime - its scope, trends, and damages. In the absence of 
such information, policy decisions risk to be taken on the basis of beliefs only.

Thus, let us assume, for the time being, that criminal policy based on 
knowledge about the scope, trends and social costs of crime and crime 
control is desirable. In that case, good information about crime-related 
issues is also desirable. In this framework, victimisation surveys are a valuable 
instrument for a number of purposes.

There are many variants of victimisation surveys. For the sake of brevity, 
I am only going to discuss the variant where nationally representative 
population samples are surveyed for their personal victimisation experiences, 
and their attitudes and opinions of issues related to crime and crime 
control (a further important dimension of the discussion would deal with 
the potentials of applying the victimisation survey approach for assessing 
victimisation problems of other groups than the „general“ population, such as 
disadvantaged, vulnerable minorities, or – on the other hand – businesses2). 
The UN Manual on victimisation surveys that was published recently deals only 
with the general population variant of victimisation surveys (United Nations 

2 Business victimisation is an obvious special interest since recorded property-related crime 
is in many developed countries dominated by crimes against businesses and other legal 
entities.
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Office on Drugs and Crime, 2010). This Manual wishes to encourage adoption 
of the victimisation survey for routine crime data production globally.

A general restriction that needs to be acknowledged is that the usual 
victimisation surveys do not measure „crime“. Surveys often prefer to avoid the 
term „crime“, rather using colloquial language as they describe the relevant 
victimisation incidents and situations, asking if such things have happened to 
the respondent over a given period of time, for instance, the last 12 months3. 
Sometimes, respondents are indeed also asked whether they thought that the 
victimisation incidents which they have mentioned in the interview actually 
were „crimes“. The answers to this differ widely, despite the fact that the 
event descriptions used in the surveys would to a criminal law expert mostly 
quite closely resemble crimes. „Crime“ is such an abstraction and such a 
technical term that it is not well suited to be addressed in a population survey. 
Population surveys are better for assessing concrete everyday experiences of 
simple events. Consequently, victimisation surveys deal with issues related 
to crime – rather than „crime“ itself –, as they address popular experiences of 
incidents, the descriptions of which by and large correspond to the definitions 
of specific offences in criminal codes or other legislation.

Policy decisions are in practice also made within a rather similar discourse 
as the one applied in population surveys: crime-related policy rhetoric will tend 
to apply such terms as youth violence, street violence, organised crime, public 
security, „serious crime“, public order problems and disturbances – and will 
often use the general term „crime“ about any of these and other such concerns. 
Thus, the population survey, if it is applying concrete event descriptions, 
does not correspond very well to the political discourse that is more likely 
to make inaccurate generalisations. This defect is, to a degree, shared by 
interpretations given widely to more traditional crime information sources 
such as administrative crime statistics or prisoner statistics. Administrative data 
do, however, seem to be more easily applicable to sweeping statements on 
„violence“, „crime“ and the like, probably because they use legal and political 
abstractions rather than real-life event descriptions.

3 The reference period of “last year” or “last 12 months” is, interestingly, a remnant from the 
early days of victimisation surveys: as they were commonly thought to reflect “crime” as 
administrative statistics (such as statistics on police-recorded crime), it seemed obvious that 
the reference period of one year should be used for the sake of comparability. Thinking about 
the phenomenon of victimisation, this reference period is not necessarily the “best” option.
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Interests of knowledge

When we speak of knowledge-based criminal policy, reference is not 
made to just any kind of arbitrary „knowledge“. Instead, this discourse makes 
reference to the overall social costs of crime and crime control, and to the 
fair distribution of such costs. The first problem is to assess the situation in 
an unbiased manner. The second problem, then, is to see what can be done 
about it.4

A further issue is what is today often addressed in terms of the „what 
works“ paradigm, i.e. issues that refer to crime prevention and crime 
reduction, and the prevention or reduction of re-offending – in brief: what are 
the most justifiable and effective ways of spending resources on reducing the 
social harms caused by crime and crime control?

Within this frame of reference, the interests of knowledge served by 
victimisation surveys include objectives such as:
1) to learn about unrecorded crime (victimisation surveys unveil large amo-

unts of unrecorded events that may be crimes). In practical terms, this 
means estimates of the overall prevalence and incidence of „surveyable“ 
victimisation experiences, and estimates of unrecorded crime.

2) to measure psychological harm and other consequences, and material 
damage and other costs caused by victimisation. Also broader cost issues 
may be approached.

3) to measure repeat, serial, and multiple victimisation, victim careers, accu-
mulation of victimisation risks, vulnerable population groups.

4) to compare survey findings with police data. Victimisation surveys allow 
for insights into how recorded crimes are selected from all possible events 
that share certain characteristics, including the reporting behaviour of 
the population. Here, questions on reporting/not reporting crimes to the 
police and experiences related to reporting are asked.

5) to measure satisfaction with police performance both generally and in 
each concrete case.

4 Crime policy is, according to a now classic formulation by Patrik Törnudd (1971) defined by 
its objectives: “The aims of criminal policy i.e. the totality of decisions which primarily are 
related to crime – are twofold: 1) to keep the sum total of costs and suffering caused by crime 
and by society’s efforts to control crime as low as possible, and 2) to distribute these costs as 
justly as possible” (p. 29). 
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6) to assess popular confidence in the criminal justice system, including 
police, and punishment attitudes and expectations as to authority per-
formance.

7) to give voice to the victims of crimes and their needs for support. This 
approach demonstrates that there is a large volume of events or expe-
riences that may be crimes and opens the possibility of reassessing the 
relative importance of given types of crime-related events, in particular 
those that are typically not recorded in other standard sources.

8) to find information that is relevant in terms of the rights of crime vic-
tims and for constructing indicators related to such rights and needs to 
enforce them.

9) to learn about public opinion related to crime and crime control: 
knowledge-based and informed criminal policy should be aware of public 
opinion about these matters regardless of whether there is agreement or 
disagreement on what the central crime problems are or on how to deal 
with crime. The survey is also helpful for finding out what people under-
stand by „crime“.

10) to learn about public fear or concern about crime (knowledge-based cri-
minal policy must be aware of and address popular concerns related to 
crime and crime control). This is addressed by questions on fear and con-
cern, and the deterioration of quality of life caused by crime.

11) to learn what people have done about victimisation (such as preventive 
measures adopted by the general public or corporate bodies subject to 
crime risks). Survey questions on precautionary and avoidance behaviour, 
and the use of protection measures serve this end.

12) to make international comparisons of rates and trends (national or local 
crime issues are often mistaken as unique and in need of extreme mea-
sures, while international comparisons may reveal that the situation is 
not unusual; also, if the victimisation survey would provide evidence 
supporting a contrary conclusion, this would be equally important). 
International comparisons will bring crime assessment into compara-
tive perspective.

13) to measure trends nationally (shortcomings in the standard administra-
tive crime recording systems, such as their inability to account for varia-
tions in reporting behaviour, may cause erroneous conclusions concer-
ning trends of certain types of events that are reflected in victimisation 
surveys).
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14) to make regional comparisons within one country (variations in stan-
dard administrative crime recording systems and of reporting behavi-
our may even hamper comparisons across areas within the same juris-
diction).

15) to assess the outcome of crime prevention programmes (more recently, 
this aspect has gained much support, as local crime prevention projects 
have become more popular).

The victimisation survey has also some unique features that are distinct 
from criminal justice-related administrative data:
16) the victimisation survey is flexible, it can use standard and changing 

modules at need.
17) the victimisation survey is able to combine events that are recorded and 

attended to by different agencies (health care, social services, police, non-
government organisations).

18) the victimisation survey is able to combine events other than crime with 
the victimisation experiences (such as the physical safety approach that 
combines crime victimisation with accidents), and personal characteristics 
(lifestyle, intoxication, risk-taking behaviour).

This list is not likely to be comprehensive. Many more relevant interests of 
knowledge could probably be served by victimisation surveys. This list does, 
however, already demonstrate that the victimisation survey approach could 
provide better (albeit, of course, probably not the full) answers to a wide scope 
of relevant questions than what can be drawn from standard administrative 
crime data that are traditionally relied upon, such as police-recorded crimes, 
arrest statistics, or statistics on sentenced persons or prisoners. In particular, the 
focus is shifted from the offender to the victim and the consequences of crimes.

Victimisation surveys have still not become  
standard information sources

Even after a large volume of demonstrations of the multiplicity of uses 
that the victimisation surveys have in theory and in practice, most countries 
have failed to make systematic use of the new instrument. Even in those 
countries that have done so, their uses for knowledge-based criminal 
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policy have remained limited. This is a curious observation, deserving some 
attention.

Why such a useful instrument has been hard to gain recognition as 
one of the central and necessary criminal policy information sources has a 
multiplicity of reasons. One simple reason is material: it requires an extra 
budget and a new specialised production body as such data are not available 
on a routine basis similar to how administrative crime statistics are created as 
a side product of everyday authority activity.

If victimisation surveys are to be implemented more broadly and 
systematically, and on a routine basis, this may also require the emergence 
of a new category of skilled analysts in government bodies, whether statistics 
authorities or others responsible for crime data production. It takes special 
training to make the best of victimisation surveys, and such training is often 
not readily available.

However, the material reasons are not likely to be the only ones. Another 
reason could be that, in many countries, criminal policy issues have not (yet) 
become high priority issues, and therefore it is not very important to improve 
the relevant knowledge basis rapidly. In short, awareness of the value of 
the victimisation survey approach continues to be low among the strategic 
decision-makers who should be providing the required resources. This may 
have a link to the development of democratic institutions since crime policy 
issues gain in importance in democratic debate.

Eventually, this is an issue of political will. Governments have failed 
to recognise and accept their responsibility regarding crime control, crime 
damage reduction, and crime victims. It therefore seems that they have too 
often failed to develop their crime data sources, and continue to rely on 
the kind of data that represents 18th-19th century thinking (certainly very 
enlightened in those times).

A further reason could be that the current state of affairs is acceptable 
and even useful for some powerful segments of society, including law 
enforcement, the media, and many politicians. Survey results have often been 
met with disbelief, or even outright rejection. This may be in part because 
those accustomed to relying on administrative crime data are unfamiliar and 
distrustful about surveys that may be felt to be “just idle talk”; there has also 
been controversy about the “ownership” of crime and crime-related data 
which have traditionally been the monopoly of law enforcement and criminal 
justice authorities. Among such critics, survey-based data are being met with 
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suspicion since they are not speaking the same language as criminal law and 
law enforcement experts.

This may in part be due to a failure in marketing the results, researchers 
having been unable to provide plausible and convincing interpretations. 
Overall, the dialogue between researchers and strategic decision-makers 
(including the media) has often not been very good. A parallel problem in 
this respect may be that the news provided by victimisation surveys have 
not been attractive because they have often been of a character that rather 
de-dramatises crime issues, or does not support demands for additional 
resources for law enforcement that refer to arguments related to „the 
deteriorating crime situation“ or „threats to public security“, contrary to what 
is often depicted in media representations.

The UN Manual on victimisation surveys represents significant progress 
in terms of improving the possibilities for responsible decision-makers to 
promote the application of this powerful instrument in their countries. In 
this sense, it represents a major improvement. Once it becomes more widely 
known that the Manual is available to anyone, the expectations increase 
that victimisation surveys are finally adopted as a standard data collection 
instrument where crime-related statistics are concerned, and that they are 
being used to their full potential.
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kaUko aroMaa

Ankete o viktimizaciji – za šta su one korisne?

Autor analizira korisnost anketa o viktimizaciji. Rad je fokusiran na ona 
istraživanja u kojima se reprezentativni nacionalni uzorak ispituje o ličnom iskustvu 
viktimizacije, kao i o stavovima i mišljenjima vezanim za kriminal i kontrolu 
kriminaliteta. Autor ukazuje na prednosti korišćenja ovih anketa i objašnjava zašto 
većina država nije uspela sistematski da iskoristi ovaj instrument na pravi način.

Ključne reči: ankete o viktimizaciji, interes saznanja, politika kontrole kriminala.
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Čo ve ko va slo bo da i/ili bez bed nost

ljU Bo Bav con*

Ovaj rad se ba vi di le mom da li je oprav da no sma nji ti čo ve ko ve slo bo de i pra va ra di 
po sti za nja ve ćeg ni voa nje go ve lič ne i/ili ko lek tiv ne bez bed no sti. Autor uka zu je na 

sve ve ću po li tič ku i ka zne nu re pre siv nost i na sve ma nje ga ran ci je za po što va nje slo bo da i 
pra va čo ve ka, a sve u ci lju po ve ća va nja efi ka sno sti i bez bed no sti u bor bi pro tiv kri mi na la. 
Ta ko đe, u ra du se uka zu je i na po sle di ce ova kvih ten den ci ja.

Ključ ne re či: slo bo da, ljud ska pra va, bez bed nost, re pre si ja.

Uvod

Mo je je po znan stvo, sa rad nja i pri ja telj stvo sa prof. dr Du ša nom Co ti čem 
po če lo u ma ju 1961. go di ne u Be o gra du pri li kom 6. kon gre sa Me đu na rod nog 
dru štva za dru štve nu od bra nu. Ovu okol nost va lja po seb no spo me nu ti za to 
što obe le ža va jed nu zna čaj nu pre kret ni cu u obla sti re pre si je i kri mi nal ne po li-
ti ke ta da šnje Ju go sla vi je. Ta pre kret ni ca ot po če la je već ra ni je, tač ni je re če no 
od po zna tog ple nu ma CK KPJ o za ko ni to sti iz 1951. go di ne i od no vog kri-
vič nog za ko ni ka iz te iste go di ne. Ta da je ot po čeo pro ces, ko ji obe le ža va ju: 
naj pre po stup no ot pu šta nje ve li kog bro ja, po sle ra ta, osu đe nih lju di, sma nje-
nje po li tič ke ka zne ne re pre si je, uki da nje Go log oto ka i dru gih slič nih lo go ra, 
pre me šta nje pre kr šaj nog pra va iz obla sti unu tra šnjih po slo va u oblast pra vo-
su đa, što sve vo di do po zna te zna čaj ne no ve le Kri vič nog za ko ni ka iz 1959/60 
go di ne. Ovaj, vr lo krat ko i ne pot pu no tra si ra ni, put raz vit ka ne ka da šnje Ju go-
sla vi je od sta lji ni stič kog te ro ra ka po ste pe nom us po sta vlja nju prav ne dr ža ve, 
zna čaj no i sim bo lič ki obe le ža va or ga ni zo va nje spo me nu tog me đu na rod nog 
kon gre sa u Be o gra du i u Opa ti ji, ko jom pri li kom je pri re đe na, za sve uče sni ke, 
struč na eks kur zi ja na Go li otok.
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Raz u me se da su spo me nu ti do ga đa ji ima li uti ca ja i na raz voj na uč no 
is tra ži vač ke i pe da go ške de lat no sti na na šim uni ver zi te ti ma. Ta ko je u je sen 
1954. go di ne na Prav nom fa kul te tu u Lju blja ni osno van In sti tut za kri mi no-
lo gi ju pod ru ko vod stvom prof. dr Ka tje Vo do pi vec, a sa mo ne ko li ko go di na 
ka sni je pro fe sor Mi lan Mi lu ti no vić osno vao je sa mo stal ni is tra ži vač ki In sti tut 
za kri mi no lo ška i kri mi na li stič ka is tra ži va nja u Be o gra du.

Sve je ovo tre ba lo re ći ka ko bi bi lo ja sni je ka ko, za što i na ka kvim te o ret-
skim osno va ma je ot po če la na ša sa rad nja i po tra ja la sve do kra ja ne ka da šnje 
Ju go sla vi je. Me đu tim, na in di vi du al nom ni vou, pri ja telj stvo i sa rad nja po tra ja li 
su i mno go da lje, jer je prof. Co tič re dov no po se ći vao In sti tut za kri mi no lo gi ju 
i Prav ni fa kul tet u Lju blja ni. Na taj na čin pro du ži lo se na še dru že nje i to ne 
sa mo sa njim, već po sred no i sa ko le ga ma iz Be o gra da i Sr bi je.

S ob zi rom na či nje ni cu da smo se ko le ga dr. Co tič i ja naj če šće na šli na 
za jed nič kim po zi ci ja ma u po gle du pre ven tiv ne, stva r ne, od me re ne, struč no 
osno va ne i ra zum ne kri mi nal ne po li ti ke, od lu čio sam da, u čast nje go vog 
ži vot nog ju bi le ja, pri lo žim čla nak ko ji tre ti ra upra vo ta pi ta nja.

Dr žav na ka zne na re pre si ja osta je sre di šnje pi ta nje po li tič kog ure đe nja 
za pad nog sve ta i to upr kos po be di ide je o de mo krat skoj prav noj dr ža vi nad 
kon cep tom auto ri tar ne po li cij ske dr ža ve u go di na ma od 1989 do 91. U to 
vre me či ta va Evro pa je do ži vlja va la jed no eufo rič ko do ba sa sve op štim uve-
re njem da su sa da za uvek po be di le vred no sti de mo krat ske prav ne dr ža ve sa 
plu ra li zmom, to le ran ci jom i, pre sve ga, po što va njem ljud skog do sto jan stva 
sva kog čo ve ka i po seb no čo ve ko vih slo bo da i pra va. Me đu tim, ova idi lič na 
si tu a ci ja ni je baš du go po tra ja la. Naj ka sni je sep tem bra 2001. sru ši la se uto-
pij ska pred sta va i re al ni ka pi ta li zam vra tio se sa svim svo jim obe lež ji ma. Ovaj 
za o kret u unu tra šnjoj po li ti ci dr ža va čla ni ca Evrop ske uni je i SAD po sle di ca je 
vi še fak to ra, a, ba rem me ni se či ni, naj va žni ja je sve du blja kri za ka pi ta li zma. 
Zna ci tog za o kre ta su se po če li po ka zi va ti već u se dam de se tim go di na ma 
pro šlo ga sto le ća, za vre me vla da vi ne M. Thatscher i R. Re a ga na, u ob li ku neo-
li be ral ne va ri jan te ka pi ta li zma. Već je ta da po sta ja lo sve ja sni je da dr žav na 
ka zne na re pre si ja gu bi svoj smi sao, kao fak tor ne za vi snog i ne pri stra nog 
us po sta vlja nja mi ni mal nog dru štve nog mo ra la, pra vič no sti, čo ve ko ve slo bo de 
i prav ne bez bed no sti, već po sta je in stru ment vla da nja, re ša va nja so ci jal nih 
pro ble ma i kon fli ka ta. Po če le su se po ja vlji va ti pa ro le o efi ka sno sti su zbi ja nja 
sad ovog sad onog ob li ka kri mi na li te ta, sve se vi še pod vla či va žnost bez bed-
no sti, dok su dru ge vred no sti, me đu nji ma čo ve ko va slo bo da i nje go va pra va, 
po la ko ne sta ja le.
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Zbog sve ga to ga je pi ta nje iz na slo va o čo ve ko voj slo bo di i/ili bez bed no-
sti, ma ko li ko je na pr vi po gled re to rič no i od go vor na nje ga ra zu mljiv sam po 
se bi, u isti ni na da sve te ško i kon tro verz no.

Ka da je go di ne 1990. pao ber lin ski zid, u svim ne ka da šnjim so ci ja li stič kim 
ze mlja ma osva nu la su oče ki va nja o no vom, pra ved nom, de mo krat skom, na 
vla da vi ni pra va osno va nom, dru štve nom ure đe nju, što će po vrh sve ga to ga 
do ne ti lju di ma i bla go sta nje, što su ga go di na ma gle da li iz da le ka i pri želj ki-
va li. Ali, ume sto to ga, ras plam sa li su se že sto ki su ko bi za moć i vlast. Ovi su 
se su ko bi od vi ja li uz obil nu upo tre bu lu stra cij skih i slič nih me to da po li tič ke 
re pre si je i uz ne ve ro vat no is ko ri šća va nje ta ko zva nog kri mi nal nog ar gu men ta. 
Mo žda su ne kim či ta o ci ma u uspo me ni osta le ta da šnje šo kant ne no vo sti o 
po ve ća nju kri mi na li te ta na pri mer u Če ho slo vač koj i Polj skoj1. To je iza zva lo 
alarm u Stra zbu ru i Od bor mi ni sta ra Sa ve ta Evro pe je go di ne 1996. do neo 
po seb nu pre po ru ku o kri mi nal noj po li ti ci za dr ža ve u tran zi ci ji2. Pre po ru ka 
zah te va da sve me re za bor bu pro tiv kri mi na li te ta mo ra ju bi ti pod re đe ne vla-
da vi ni pra va i pri mar nom pra vi lu svih de mo krat skih dru šta va, to jest po što va-
nju čo ve ko vih pra va i slo bo da. Pre po ru ka u na stav ku pro gla ša va kao ne pri hva-
tlji ve, me re ko je su u su prot no sti sa go re spo me nu tim zah te vi ma, čak i u slu-
ča ju, ka da je po lo žaj dr ža ve u po gle du kri mi na li te ta vr lo te žak. Ni jed na dr ža va 
ni je bez bed na od kri mi na li te ta, kon sta tu je Od bor, te upo zo ra va na opa snost 
fun da men ta li zma i ka že da glav ni cilj kri mi nal ne po li ti ke ne mo že bi ti is ko re-
nji va nje kri mi na li te ta, već sa mo ovla da va nje njim u sno šlji vim gra ni ca ma.

Ova pre po ru ka već ta da, to jest pre vi še od pet na est go di na, do volj no 
ja sno uka zu je na ten den ci je za o štra va nja ka zne ne re pre si je i na ogra ni ča va-
nje čo ve ko vih pra va. Već su ta da vo de ći evrop ski kri mi no lo zi i pe na li sti kon-
sta to va li da ja ča nje re pre siv nih kon cep ci ja ima sa mo mar gi nal nu ulo gu na 
stvar na kre ta nja kri mi na li te ta. Ni vo re pre siv no sti u ne kom dru štvu ne za vi si 
od kvan ti ta tiv nih i kva li ta tiv nih kre ta nja kri mi na li te ta, već za vi si od oče ki va nja 
od re pre si je. Ta oče ki va nja, me đu tim, od re đu ju so ci jal ni i po li tič ki kon flik ti, što 
su po sle di ca ka sno ka pi ta li stič kog mo de la „ri zič nog dru štva“, pa raz u me se i 
te ro ri stič kih re ak ci ja u ne raz vi je nim de lo vi ma sve ta, po vo dom pro ce sa glo-
ba li za ci je i sve ve će pro va li je iz me đu bo ga tih i si ro ma šnih de lo va sve ta. Zbog 
to ga kri mi na li tet je ste ide al na pro jek cij ska te ma, me ta fo ra u ko joj se sa kri va ju 

1 Upo re di: Jo ut sen, 1995, str. 11-32
2 Po li ti que cri mi nel le et dro it pe nal dans une Euro pe en tran sfor ma tion. Re co man da tion No 

R/96/8 (1999). 
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i is pre pli ću eg zi sten ci jal na ne si gur nost i strah lju di u po gle du svog dru štve-
nog po lo ža ja i za po sle nja, u po gle du mo gu ćeg gu bit ka so ci jal nog sta tu sa, 
zdrav stve nog i pen zij skog osi gu ra nja, sve op šte bes per spek tiv no sti i, na kra ju, 
mo žda i strah lju di za svo ju bez bed nost od fi zič kih na pa da dru gih lju di, kra đa, 
pljač ki, pro va la i slič nih kri vič nih de la3.

Ov de se hra ni ta ko zva no oče ki va nje od re pre si je, a to omo gu ća va po ja ve 
kri mi na li za ci je so ci jal nih i po li tič kih kon fli ka ta, ili, sa dru ge stra ne, po li ti za ci ju 
obič nih kri mi nal nih po ja va, ili, re če no dru ga či je, nji ho vu zlo u po tre bu za po li-
tič ke ci lje ve. Ta kva po stu pa nja, me đu tim, mo gu bi ti efi ka sna u bor bi za vlast, a 
baš ni šta ne pri do no se efi ka snom spre ča va nju i su zbi ja nju kri mi na li te ta. Pred-
iz bor na obe ća nja o efi ka snom spre ča va nju i su zbi ja nju kri mi na li te ta su bez 
osno va, jer ni ko ne ras po la že ču de snim re cep tom za br zo, efi ka sno i ko nač no 
uni šte nje kri mi na li te ta, osim ako je pre ten dent za vlast spre man da pri me ni, iz 
pro šlo sti po zna te, auto ri tar ne i to ta li tar ne mo de le vla da nja. Ipak, zbog kri mi-
na li te ta u isto ri ji čo ve čan stva ni je se ras pa la još ni jed na dr ža va, ali pre dva de-
set go di na pre ko no ći ras pao se na iz gled neo do ljiv si stem ta ko zva nog so ci ja-
li stič kog dru štve nog ure đe nja. Ras pao se, iz me đu osta log, upra vo za to što je 
ga zio slo bo du lju di i nji ho va pra va.

Zbog to ga se mo gu slo ži ti sa sta no vi štem, da kri mi na li tet ni je glav na opa-
snost za de mo kra ti ju i prav nu dr ža vu, već su za ove vred no sti re al na i vr lo 
ozbilj na opa snost po li tič ke zlo u po tre be kri mi nal nog ar gu men ta i pre te ri va nja 
u za ko no dav nom i prak tič nom re a go va nju pro tiv kri mi na li te ta. In te re sant no 
je što se Sa vet Evro pe ka sni je ni je vi še ogla sio, iako su po ja ve jed na ke sa dr ži ne, 
pa i oštri je, po če le pro di ra ti u oba evrop ska udru že nja. Spo me nu ću sa mo ne ke, 
iz ri či to na re pre si ju, ori jen ti sa ne ak te Sa ve ta Evro pe o pra nju nov ca i ko rup ci ji4, 
kao i okvir ne za ključ ke Evrop ske uni je o na lo gu za hap še nje i pre da ju5, kao i 
o bor bi pro tiv te ro ri zma6. Svi na bro ja ni ak ti pri me nju ju kri vič no prav ne in stru-
men te, po zna te iz ne ka da šnjih auto ri tar nih dr ža va, ko je smo, još za vre me pre-
đa šnjeg re ži ma, osu đi va li i s ogor če njem ozna ča va li kao ne le gi tim ne, na pri-
mer: bez gra nič na in kri mi na ci ja pri prem nih rad nji, ili ele men ti ob li ka zva nog 
„jo int cri mi nal en ter pri se“ (udru že ni zlo či nač ki po du hvat) (Ba cvon, 1987).

3 Upo re di: Ba rat ta, 1998; 1999, Freh see, 1999, Jung , 1998, Sul li van, 2001 i Pre fon ta i ne, 1998. 
4 Co un cil Fra me work De ci sion on com ba ting cor rup tion in pri va te sec tor (2001).
5 Co un cil Fra me work De ci sion on the Euro pean ar rest war rant (2003).
6 Co un cil Fra me work De ci sion on com ba ting ter ro rism (2002). 
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Broj ni po zna ti evrop ski pe na li sti i kri mi no lo zi kon sta tu ju, da kri vič na 
re pre si ja po sta je, ume sto u de mo krat skoj prav noj dr ža vi sa mo „ul ti ma ra tio“, 
u stvar no sti sve vi še „pri ma“ ako čak ne i „so la ra tio“ unu tra šnje po li ti ke USA i 
evrop skih dr ža va (npr. Jung, 1998). Pri mar no pra vo Evrop ske uni je do go di ne 
1999. or ga ni ma Uni je ni je pri zna va lo nad le žnost za kri vič no pra vo. Am ster-
dam skim ugo vo rom iz 1996. go di ne, me đu tim, po prav no spor nom obi-
la znom pu tu, pre ne li su nad le žnost za kri vič no prav no pod ruč je sa tre ćeg 
me đu na rod nog ni voa, na nad dr žav ni ni vo, uvo đe njem no vog prav nog ak ta 
na zva nog okvir na od lu ka Sa ve ta (Co un cil Fra me work De ci sion). Ar gu ment za 
tu bit nu pro me nu, ko ja po se že du bo ko u ustav no prav nu na rav Evrop ske uni je, 
je bio da se ra di o iz u zet no opa snim po ja va ma pre ko gra nič nog kri mi na li te ta, 
pri če mu taj po jam, u su prot no sti sa na če lom za ko ni to sti, osta je ne de fi ni san. 
U dr ža va ma čla ni ca ma EU sve su če šće iz me ne kri vič no prav nog za ko no dav-
stva, ko jim uvo de no ve i no ve in kri mi na ci je, po ve ća va ju po li cij ska ovla šće nja, 
kao i ovla šće nja ne kih dru gih uprav nih or ga na, te for mi ra ju sve no ve i no ve 
dr žav ne re pre siv ne agen ci je (Freh see, 1999). Mno štvo re zo lu ci ja i de kla ra ci ja, 
ko je iz da ju vo de ći or ga ni EU i Sa ve ta Evro pe, ko ji ma po zi va ju dr ža ve čla ni ce »u 
rat« čas pro tiv ovog, čas pro tiv onog ob li ka kri mi na li te ta, pod se ća, ka ko ka že 
A. Ba rat ta, na eg zor ci zam i to sa pra vom, jer su for mu le, kao i učin ci tih rat nih 
na po ra, ve o ma slič ni mo li tve nim for mu la ma za iz ga nja nje đa vo la, a po seb no 
su slič ni nji ho vi štet ni učin ci (Ba rat ta, 1999).

Za ni mlji vo pa i opa sno je što se sve vi še ja vlja ju apo lo ge ti i te o ret ski 
ute me lji te lji efi ka sno sne (bez bed no sne) pa ra dig me. Pre ne ko li ko go di na u 
Ne mač koj buk nu la je jav na ras pra va o to me mo že li po li ci ja pri me ni ti i tor tu ru 
nad osum nji če nim, ako bi ti me mo gla do bi ti iz ja vu-po da tak ko jim bi spa si la 
kid na po va nom de te tu ži vot. La ko je za mi sli ti ka ko se opre de li la ši ro ka jav-
nost na če lu sa me di ji ma, bez ob zi ra što je Evrop ski sud za ljud ska pra va već 
vi še pu ta po tvr dio ap so lut nu za bra nu tor tu re. Pre ne ko vre me iz SAD sti gla je 
no vost da za le ga li za ci ju tor tu re osum nji če nih za te ro ri zam ple di ra ju ba rem 
tro ji ca ame rič kih pro fe so ra, me đu nji ma po zna ti Der sho witz. Slič no se do ga đa 
u po gle du obr nu tog do ka znog te re ta kad se ra di o pra nju nov ca ili ko rup ci ji. 
Po zna ti en gle ski pe na li sta As hworth u udž be ni ku Prin ci ples of Cri mi nal Law 
iz go di ne 2006. već ple di ra za ta ko zva nu re kon cep tu a li za ci ju kri mi nal ne po li-
ti ke i kri vič nog pra va (As hworth, 2006). Oba ova pod ruč ja, ka že autor, tre ba da 
ru ko vo di ide ja o od bra ni dru štva, što je, na vod no, ta ko uz vi šen cilj da oprav-
da va uki nu će na če la za ko ni to sti u svim nje go vim im pli ka ci ja ma (lex scrip ta, 
lex pra e via, lex cer ta i lex stric ta) Na taj na čin omo gu ći li bi or ga ni ma kri vič ne 
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re pre si je flek si bil nost (či taj: sa mo vo lju i ar bi trar nost). Na če lo o pre zump ci ji 
ne vi no sti i na če lo in du bio pro reo, po auto ro vom mi šlje nju, pa ra li zu ju rad u 
pra vo su đu i spre ča va ju nje go vu efi ka snost.

Ve o ma slič na sta no vi šta či tao sam i čuo u jav nim na stu pi ma ne kih slo ve-
nač kih po li ti ča ra i u me di ji ma. Zbog to ga že lim ovaj, po ma lo pe si mi stič ki pre-
gled, da za klju čim op ti mi stič kom od lu kom ne mač kog ustav nog su da. Po ni-
štio je, na i me, nor mu ne kog za ko na, ko jom je bi lo do zvo lje no sru ši ti kid na-
po van ci vil ni avion i ti me iza zva ti smrt svih put ni ka, ako po sto ji sum nja, da 
će se ina če sru ši ti na ne ki va žan jav ni obje kat. To zna či da je ne mač ki ustav ni 
sud pro gla sio ap so lut nu za bra nu žr tvo va nja ljud skih ži vo ta za po sti za nje bi lo 
ka kvih, na iz gled ple me ni tih ili uz vi še nih ci lje va.

U okvi ru ovog krat kog na pi sa ne mo gu ni na bro ja ti još broj ne ma ni fe-
sta ci je pro di ra nja po li tič ko-in stru men tal nog shva ta nja re pre si je u sa vre me-
nom za pad nom sve tu, što se pri vred nom i so ci jal nom kri zom čak za o štra va. 
Da za to sa mo spo me nem ne ke, za auto ri tar ne re ži me pro šlo ga ve ka, ti pič ne 
zlo u po tre be kri vič nog pra va za re pre siv ni pro gon po li tič kih pro tiv ni ka, ko je se 
da nas po nov no po ja vlju ju u kri mi nal noj po li ti ci i u kri vič nom za ko no dav stvu 
SAD i Evrop ske uni je. To su: re pre siv na po se za nja u naj ra ni je, sa mo ap strakt no 
po ten ci jal ne fa ze ne kog kri vič nog de la; u taj red spa da i ta kvo in kri mi ni sa-
nje or ga ni zo va nja i član stva u zlo či nač kim udru že nji ma, ko je omo gu ća va kri-
vič no go nje nje dru šta va, sin di ka ta, rad nič kih štraj ko va itd., jer pro pi si ne da ju 
ni ka kva me ri la (kri te ri ju me) za raz li ko va nje be nig nih od ma lig nih udru ži va nja 
lju di. U tom re du tre ba spo me nu ti i pri hva ta nje kon struk ci ja iz an glo a me rič-
kog kri vič nog pra va kao što je „con spi racy“ (za ve ra). Sa iz u zet kom nir nber ških 
pro ce sa, evrop sko kri vič no pra vo, sve do sa da, ni ka da ni je pri hva ta lo ta kve 
kon struk ci je i to u ime na če la za ko ni to sti. Ali isti na je da ta kva kon struk ci ja 
olak ša va za da tak tu ži o ca, jer im pri op tu ži va nji ma za naj te ža kri vič na de la, pri-
me nom ove kon struk ci je, ne tre ba do ka zi va ti ni uzroč nu ve zu, ni ti ulo gu i zna-
čaj ude la po je din ca u za jed nič kom kri mi nal nom po du hva tu, ni ti in di vi du al nu 
kri vi cu, jer je ta, na vod no, već do ka za na pri pad no šću osum nji če nog ne kom 
„zlo či nač kom“ na ro du, ra si, bo ji ili ve ro i spo ve sti ili bi lo ko joj dru ga či joj sum nji-
voj raz li či to sti (Kra pac, 2007).

Go di ne 2003. po zna ti fi lo zof Sla voj Ži žek za pi sao je sle de će mi sli: „Ras-
pra ve o to me ko li ko je zlo ban Sa dam i ko li ko će da ko šta rat pro tiv nje ga su 
ire le vant ne ras pra ve. Kon cen tri ra ti bi se mo ra li na to šta se to za i sta do ga đa u 
na šim dru štvi ma, ko je vr ste dru štava ov de na sta ju kao re zul tat pr o gla še nog 
ra ta pro tiv te ro ri zma. Usme ri ti bi se mo ra li na to šta se do ga đa ov de i sa da, na 
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pro me ne u na šem po li tič kom si ste mu, što će bi ti ko nač ni re zul tat ra ta pro tiv 
te ro ri zma.“7

Da nas sve sve do či o to me da je bio Ži žek pre sko ro de set go di na u pra vu. 
Pri met no se me nja za pad ni svet, ko ji bi tre ba lo da bu de no si lac i pro mo ter 
vi zi ja o plu ral noj par la men tar noj de mo kra ti ji, to le ran ci ji, po de li vla sti, vla da-
vi ni pra va, otvo re no sti du ha i po što va nja čo ve ko ve slo bo de i nje go vih pra va. 
U po sled njih pet na est go di na na sta la je no va, dru ga či ja sli ka za pad nog de la 
sve ta, uklju čiv ši i Slo ve ni ju, i to po zi va njem na bez bed nost i efi ka snost. Naj-
zna čaj ni je i naj vid ni je pro me ne su po mo jim sa zna nji ma sle de će:

plu ra li stič ku de mo kra ti ju sve vi še za me nju je auto ri tar no jed no u mlje sa •	
ten den ci jom: svim ovla da va ti i sve kon tro li sa ti,
slo gan o to le ran ci ji je dva još sa kri va erup ci je ne to le ran ci je svih vr sta: od •	
na ci o na li stič kih, ra snih, re li gij skih, pol nih, do ide o lo ških i po li tič kih,
ja ča njem mo ći iz vr šnih or ga na vla sti sve se vi še osi pa me ha ni zam po znat •	
pod na zi vom „checks and ba lan ces“ i ta ko par la men ti po sta ju gla sač ka 
ma ši na vla da ju će ve či ne;
vla da ju ća po li tič ka op ci ja po ku ša va se bi pod re di ti sve or ga ne dr žav ne •	
re pre si je- oba ve štaj ne slu žbe, po li ci ju i tu ži la štvo, a u ne kim is toč no e vrop-
skim ze mlja ma po ku ša va pod re di ti i su do ve, uklju ču ju ći ustav ne su do ve i 
to ti pič nom tak ti kom po li tič kih dis kva li fi ka ci ja;
po jam vla da vi ne pra va pre tva ra se u pra vo vla da ju ćih, kao nji hov in stru-•	
ment vla da nja, pri če mu slu ži na če lo za ko ni to sti sa mo kao na lič je iza ko ga 
se sa kri va auto ri tar na sa mo vo lja no si la ca dru štve ne mo ći i vla sti,
po ve ća va se po li tič ka i ka zne na re pre siv nost, te po sta je glav ni in stru ment •	
vla da nja i re gu la ci je dru štve nih pro ble ma, pro tiv reč ja i kon fli ka ta;
osi pa ju se ga ran ci je za po što va nje slo bo da i pra va čo ve ka i za nji ho vu efi-•	
ka snu za šti tu, ka ko na za ko no dav nom, ta ko i na ni vou prav ne prak se;

Za oce nu po lo ža ja u Slo ve ni ji bi će do volj ni po da ci da je kri vič ni za ko nik iz 
go di ne 1995. naj pre do ži veo dve no ve le, a go di ne 2008. po čeo je da va ži nov 
kri vič ni za ko nik8, ko ji je do sa da već do ži veo jed nu no ve lu. Sve ove iz me ne 
osim po sled nje, bi le su po li tič ki mo ti vi sa ne, iz ri či to re pre siv ne i na ve o ma 
ni skom struč nom ni vou. Za kon o kri vič nom po stup ku do sa da je do ži veo već 
šest no ve la, ko je, sa ret kim iz u ze ci ma, obe le ža va in stru men tal no shva ta nje 

7 Ci ti ra no pre ma za pi su iz dnev nih no vi na iz lič nog ar hi va. 
8 Ka zen ski za ko nik (KZ-1). Urad ni list R. Slo ve ni je, 2008.
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kri vič nog pra va. Ako ne ka ga rant na nor ma u ZKP »sme ta« efi ka sno sti, tre ba 
je od mah uki nu ti. Ustav ni sud Slo ve ni je je dva stig ne da po ni šti sve što slo ve-
nač ki re pre siv ni men ta li tet pro iz ve de ili pre pi su je od dru gih.

In stru men tal no shva ta nje kri vič nog pra va i or ga na kri vič nog pra vo su đa 
ide oči to pre ko ide o lo ških i po li tič kih raz li ka, pa se či ni kao da je op šta ka rak-
te ri sti ka i ten den ci ja sva ko ga ko do đe ili bi vo leo do ći na vlast. Du go go di na 
smo pra ti li bor bu za to ko ja će po li tič ka op ci ja ovla da va ti po li ci jom i dr žav nim 
tu ži la štvom. Du go tra ja nje sud skih po stu pa ka i nji ho va to bo žnja ne e fi ka snost 
i afe re, ko je su se na su do vi ma za vr ši le su prot no oče ki va nji ma ne kih po li ti-
ča ra ili no vi na ra, po vod su za po li tič ke i me dij ske dis kva li fi ka ci je svih or ga na 
i po je di na ca iz obla sti dr žav no re pre siv nih or ga na. Naj gla sni ji po li ti ča ri, ne ki 
no vi na ri „re vo lu ci o nar no re vol ve ra škog“ ti pa i slič ni pu bli ci sti na ža lost ne 
raz u me ju ni to da, u ime de mo kra ti je po ma žu ru še nje ne za vi sno sti su di ja i 
su do va, da kle dru štve nu in sti tu ci ju ko ja je za prav nu bez bed nost lju di, za vla-
da vi nu pra va i za čo ve ko va pra va, od pre sud nog zna ča ja. Sa ne ko li ko po pu-
li stič kih i de ma go ških slo ga na stvo ri li su u jav no sti uti sak kao da ima mo, ne 
sa mo ne spo sob ne, već i ko rum pi ra ne ili ne kom ima gi nar nom cen tru sta rih 
(ko mu ni stič kih) sna ga, oda ne po li caj ce, tu ži o ce i su di je. Ta kve kon struk ci je za 
ne ke po li ti ča re su do bro do šao ar gu ment za zah te ve o po li tič koj kon tro li, za 
za stra ši va nje sva ke mo gu će vr ste (npr. lu stra ci jom) i po ku šaj di sci pli no va nja 
su di ja pret nja ma o uki da nju traj nog man da ta. Je di ni pra vi smi sao i cilj ta kvih 
po na ša nja je ste, pod re di ti se bi i svo joj po li tič koj op ci ji sve or ga ne dr žav ne 
re pre si je, pre tvo ri ti ih u in stru ment svo jih par ci jal nih po li tič kih, eko nom skih i 
svih dru gih mo gu ćih in te re sa.

Ta kve kon sta ta ci je, pri zna jem, uli va ju u čo ve ka strah i pe si mi zam. Sam se 
po ku ša vam bra ni ti od pe si mi zma ute hom da se, mo žda, ra di sa mo o jed noj 
od di gre si ja u raz voj nom kon ti nu u mu za pad ne ci vi li za ci je, ka kvih je taj deo 
sve ta do ži vlja vao od 18. ve ka pa na da lje bez broj, a naj te že u pr voj po lo vi ni 
dva de se tog ve ka bolj še vi zmom, fa ši zmom i na ci zmom... Vo leo bih ve ro va ti da 
je to za i sta ta ko. Ali ako je to ta ko, on da va lja raz mi sli ti o to me mo že mo li mi 
da nas i ov de ne što uči ni ti da ova pri vre me na di gre si ja ne po sta ne re la tiv no 
tra jan auto ri ta ran i re pre si van si stem, re pri za auto ri tar nih si ste ma pro šlog ve ka. 
Mo žda bi tom raz mi šlja nju ne što pri do ne la i iz re ka Jef fer so na, ko ji je jed nom 
pri li kom upo zo ri lo da će iz gu bi ti, ka ko slo bo du ta ko i bez bed nost, oni ko ji se 
ne će pra vo vre me no od u pre ti ogra ni ča va nju slo bo de u ime bez bed no sti.
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ljU Bo Bav con

Hu man fre e dom and / or sa fety

This pa per de als with the di lem ma of whet her it is ju sti fied to re du ce hu man fre-
e dom and rights in or der to ac hi e ve a gre a ter le vel of his per so nal and / or col lec ti ve 
se cu rity. The aut hor po ints to the gro wing po li ti cal and cri mi nal re pres si ve ness and 
fe wer gu a ran te es for the re spect of hu man rights and fre e doms, all in or der to in cre-
a se ef fi ci ency and sa fety in the war aga inst cri me. Al so, the pa per po ints out the con-
se qu en ces of such ten den ci es.

Keywords: fre e dom, hu man rights, se cu rity, re pres sion.
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Pro ce sno-prav ni po lo žaj ošte će nog pre ma  
no vom Za ko ni ku o kri vič nom po stup ku Sr bi je

MoM či lo grU Bač*

U ovom ra du autor kri tič ki raz ma tra po je di na re še nja no vog Za ko ni ka o kri vič nom 
po stup ku Sr bi je od 2011. go di ne ko ja se od no se na ošte će nog i nje go va pra va u 

kri vič nom po stup ku. On kon sta tu je da taj Za ko nik, za raz li ku od ra ni jih, ni je una pre dio 
pro ce sno-prav ni po lo žaj ošte će nog, već da ga je u od re đe noj me ri čak i po gor šao. Autor 
po seb no uka zu je da u Sr bi ji ni ovom pri li kom za ko no da vac ni je usta no vio pra vo ošte će-
nog da za slu čaj po je di nih te ških kri vič nih de la bu de efi ka sno obe šte ćen, po po seb nom 
osno vu, iz po seb nog fon da na te ret bu džet skih sred sta va, ne po sred no po sle iz vr še nog 
kri vič nog de la i pre za vr šet ka kri vič nog po stup ka. U od red bi Za ko ni ka da ošte će ni mo že 
pre u ze ti kri vič no go nje nje i po sta ti tu ži lac ume sto jav nog tu ži o ca (sup si di jar ni tu ži lac) 
tek ako jav ni tu ži lac od u sta ne od go nje nja po sle po tvr đi va nja po dig nu te op tu žni ce, a 
ne i u slu ča je vi ma od ba ci va nja kri vič ne pri ja ve ili od u stan ka od go nje nja u pre t hod nom 
po stup ku, autor vi di ne sa mo su ža va nje do sa da šnjih pra va ošte će nog, već i opa snost po 
op šti in te res, bu du ći da je jav ni tu ži lac, oslo bo đen pret nje da mo že na stu pi ti sup si di jar na 
tu žba ošte će nog, ste kao ap so lut ni i ne kon tro li sa ni mo no pol nad po kre ta njem kri vič nog 
po stup ka. Od ne kih pra va ko ja no vi Za ko nik do de lju je ošte će nom, taj pro ce sni su bjekt, 
pre ma mi šlje nju auto ra, ne će ima ti ni ka kve stva r ne ko ri sti (npr. od pra va na žal bu pro tiv 
od lu ke o do su đe nom imo vin sko prav nom zah te vu). U za ključ ku autor is ti če da je, i po red 
iz lo že nih i dru gih pri me da ba ko je se mo gu upu ti ti od red ba ma no vog ZKP, prav ni po lo žaj 
ošte će nog u kri vič nom za ko no dav stvu Sr bi je, glo bal no po sma tra no, znat no po volj ni ji u 
od no su na sta nje u kri vič nim za ko no dav stvi ma mno gih dru gih ze ma lja.
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 Ovaj pri log je na pi san u čast dr Du ša na Co ti ča ko ji je svo jim ra dom dao zna ča jan do pri nos 
na šoj kri vič no-prav noj na u ci i pra vo sud noj prak si, a svo jom ne se bič nom sprem no šću da 
po mog ne sva ko me ko me je po moć po treb na i dru gim ple me ni tim ljud skim oso bi na ma, 
za du žio i mno ge svo je pri ja te lje i sa rad ni ke.
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Ključ ne re či: Za ko nik o kri vič nom po stup ku, spo red ni pro ce sni su bjek ti, ošte će ni, 
žr tva kri vič nog de la, na kna da šte te.

1. In ten ziv ne re for me kri vič nog pro ce snog za ko no dav stva ko je su u Sr bi ji 
na dnev nom re du već pu nih de set go di na ni su zna čaj ni je una pre di le prav ni 
po lo žaj ošte će nog u kri vič nom po stup ku. Ni je dan od tri za ko ni ka o kri vič-
nom po stup ku do ne ta u tom vre me nu (2001, 2006. i 2011) ni je uveo ni jed no 
stvar no no vo pra vo ošte će nog i žr tve kri vič nog de la. Pri o ri tet u tim re for-
ma ma bio je dat uskla đi va nju kri vič nog po stup ka sa dru gim me đu na rod nim 
prav nim stan dar di ma, re or ga ni za ci ji pret hod nog po stup ka, ši re nju op tu žnog 
na če la, me ra ma za ubr za nje i upro šća va nje su đe nja, uvo đe nju po seb nih pra-
vi la za ot kri va nje i do ka zi va nje kri vič nih de la or ga ni zo va nog kri mi na la, za šti ti 
sve do ka i uvo đe nju kon tro verz nih usta no va ko je bi tre ba lo da do ve du do ras-
te re će nja su do va. Pra va ošte će nog, ma da i da lje na vi so kom ni vou, osta la su u 
dru gom pla nu i sko ro ne pro me nje na, osim što je pred vi đe na mo guć nost da 
bu de po seb no za šti ćen kad se sa slu ša va kao sve dok. Naj no vi ji Za ko nik, do net 
26. sep tem bra 2011. go di ne,1 osim što ni je una pre dio pra va ošte će nog, čak je 
u ne kim pi ta nji ma i po gor šao nje gov pro ce sno-prav ni po lo žaj. Uka zi va nje na 
ta pi ta nja pred met je ovog ra da.

2. No vi ZKP Sr bi je ni je uveo u kri vič ni po stu pak žr tvu kri vič nog de la ko ja 
se u mno gim sa vre me nim za ko ni ma o kri vič nom po stup ku ja vlja kao po seb ni 
spo red ni pro ce sni su bje kat po red ošte će nog sa ko jim se ne po kla pa u pot-
pu no sti.2 Po red pra va ko ja ima kao ošte će ni, žr tvi kri vič nog de la pri pa da ju 
i dru ga pra va, usme re na u pr vom re du na za šti tu od se kun dar ne vik ti mi za-
ci je do ko je mo že da do đe i zbog uče stvo va nja u kri vič nom po stup ku. Pro-
ble ma ti kom za šti te žr tve kri vič nog de la od da ljih pat nji, šte ta i ugro ža va nja 

1 Za ko nik je ob ja vljen u „Sl. gla sni ku RS“, br. 72. od 28. sep tem bra 2011. go di ne. Pre ma čla nu 
608. Za ko nik je stu pio na sna gu osmog da na od da na ob ja vlji va nja, a pri me nji va će se od 15. 
ja nu a ra 2013. go di ne, osim u po stup ci ma za kri vič na de la or ga ni zo va nog kri mi na la i rat ne 
zlo či ne u ko ji ma se pri me nju je od 15. ja nu a ra 2012. go di ne. O pro ble ma ti ci za ko na ko ji stu pe 
na sna gu pa se po sle to ga ne pri me nju ju, vi di u na šem ra du „Jed no po gre šno shva ta nje ustav-
nih od re da ba o stu pa nju na sna gu za ko na“, „Gla snik AK Voj vo di ne“, 5/2009, str. 159-174. Osim 
to ga, od red be čla na 608. Za ko ni ka pro ble ma tič ne su i zbog to ga što na la žu da se za vre me 
od go di nu da na u dr ža vi vo de dva raz li či ta kri vič na po stup ka u ko ji ma pro ce sne stran ke ima-
ju raz li či ta pra va i du žno sti, či me se gra đa ni sta vlja ju u na jed nak prav ni po lo žaj pred su dom i 
za ko nom, što ni je u skla du sa od red bom čla na 21. Usta va. 

2 In te re sant no je da Kri vič ni za ko nik Sr bi je, za raz li ku od ZKP, osim o ošte će nom (čl. 10, 45, 59, 
61, 79, 80, 89a 93, 122. i dr.), go vo ri i o žr tvi kri vič nog de la (u čla nu 54. stav 1, čla nu 72. stav 1, 
čla nu 73. tač ka 10, čla nu 77. stav 4. i u čla nu 388. stav 8), ali ne sa dr ži de fi ni ci ju to ga poj ma. 
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dru gih pra va, kao i spre ča va njem da tr pi šte tu zbog po gre šnog po stu pa nja 
dr žav nih or ga na ba vi se vik ti mo lo gi ja, ko ja je u po sled nje vre me ste kla tret-
man po seb ne kri mi no lo ške na u ke. Ta na u ka pre po ru ču je da se po seb nim 
prav nim pro pi si ma ure di prav ni po lo žaj žr tve kri vič nog de la, ne sa mo u to ku 
kri vič nog po stup ka, već i u pret kri vič nom po stup ku, da se žr tvi ko ja se is pi tu je 
kao tzv. ugro že ni sve dok ga ran tu je po se ban na čin is pi ti va nja i uče stvo va nja u 
po stup ku, i da joj se obez be di na kna da šte te iz po seb nih dr žav nih fon do va.

Po jam žr tve je ši ri od poj ma ošte će nog jer ob u hva ta sva ko li ce ko je zbog 
uči nje nog kri vič nog de la tr pi fi zič ke ili du šev ne po sle di ce, imo vin sku šte tu ili 
po vre du ne kog dru gog osnov nog pra va ili slo bo de.3 Žr tva je ka ko li ce ko je 
uče stvu je u kri vič nom po stup ku u svoj stvu ošte će nog kao spo red nog pro-
ce snog su bjek ta na stra ni jav nog tu ži o ca ili u svoj stvu glav nog pro ce snog 
su bjek ta (ošte će nog kao tu ži o ca ili pri vat nog tu ži o ca), bez ob zir a na to da li 
ima pra vo na imo vin sko prav ni zah tev i da li je taj zah tev po sta vi lo, ako na 
nje ga ima pra vo, ta ko i li ce ko je ni je stu pi lo u kri vič ni po stu pak i ste klo sta tus 
ošte će nog. Da kle, žr tva mo že, ali ne mo ra da uče stvu je u kri vič nom po stup ku. 
S dru ge stra ne, i ošte će ni se mo gu po de li ti u dve gru pe: ošte će ni ko ji su isto-
vre me no i žr tve kri vič nog de la i oni ko ji ni su žr tve kri vič nog de la (na pri mer, 
bli ski srod ni ci pre mi nu le žr tve kri vič nog de la). Ošte će ni mo že bi ti ne po sred na 
ili po sred na žr tva kri vič nog de la.

Žr tve kri vič nih de la za ko ni gru pi šu u vi še ka te go ri ja, od ko jih ne ke uži-
va ju do dat na pra va. Sve žr tve tre ba da ima ju: a) pra vo na de lo tvor nu psi ho lo-
šku i dru gu struč nu po moć pro ce snih i dru gih or ga na, or ga ni za ci ja i usta no va 
i b) pra vo da uče stvu ju u kri vič nom po stup ku u svoj stvu ošte će nog. Žr tve 
te žih kri vič nih de la, obič no onih za ko ja je pro pi sa na ka zna za tvo ra od pet 
ili vi še go di na ima ju do dat no pra vo na sa vet ni ka i pra vo na na kna du ma te ri-
jal ne i ne ma te ri jal ne šte te na te ret bu džet skih sred sta va (ta ko i pre ma čla nu 
43. stav 2. ZKP Hr vat ske). Po seb nu za šti tu uži va ju de ca i ma lo let ni ci ko ji ima ju 
pra vo na pu no moć ni ka na te ret bu džet skih sred sta va, taj nost lič nih po da ta ka 
i is klju če nje jav no sti kri vič nog po stup ka. Naj vi še pra va uži va ju žr tve kri vič nih 
de la pro tiv pol ne slo bo de ko je, osim već po me nu tih, ima ju još i a) pra vo da 
pre is pi ti va nja raz go va ra ju sa sa vet ni kom po sta vlje nim na te ret bu džet skih 
sred sta va, b) pra vo da ih u tu ži la štvu i po li ci ji is pi tu ju li ca istog po la, v) pra vo 
da us kra te od go vor na pi ta nja ko ja se od no si na lič ni ži vot, g) da zah te va ju 

3 Slič no je žr tva kri vič nog de la de fi ni sa na u čla nu 202. stav 2. tač ka 10. ZKP Hr vat ske iz 2008. 
go di ne. Osta le od red be o žr tvi kri vič nog de la su u čl. 43. do 46. tog za ko na.
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is pi ti va nje pu tem audio-vi deo ure đa ja, d) pra vo na taj nost po da ta ka o lič no sti 
i đ) da zah te va ju is klju če nje jav no sti sa glav nog pre tre sa (pre ma čla nu 45. ZKP 
Hr vat ske)4.

3. Naj va žni je pra vo žr tve je ste na kna da šte te pre tr plje ne uči nje nim kri-
vič nim de lom na ra čun bu džet skih sred sta va ne za vi sno od is ho da kri vič nog 
po stup ka i pre nje go vog kra ja. Tu na kna du naš no vi ZKP ne pred vi đa, već i 
da lje pri zna je sa mo pra vo ošte će nog na na kna du po osno vu pod ne tog imo-
vin sko prav nog zah te va o ko me se u na šoj sud skoj prak si, po pra vi lu, ne od lu-
ču je u kri vič nom po stup ku, već tek po sle iz ri ca nja kri vič ne pre su de u par nič-
nom po stup ku. U po sto je ćem si ste mu ošte će ni je, po pra vi lu, pri nu đen da 
če ka da se za vr še dva du go traj na kri vič na po stup ka (kri vič ni i gra đan ski na 
ko ji re dov no bi va upu ćen da ostva ri svo je imo vin sko-prav no po tra ži va nje) i za 
sve to vre me, ko je mo že da se pro teg ne i na ne ko li ko de ce ni ja, osta je neo be-
šte ćen, s tim što u slu ča ju in sol vent nog okri vlje nog ne će bi ti obe šte ćen ni kad 
mu imo vin sko prav no po tra ži va nje bu de ko nač no do su đe no. Si gur ni je i ra ni je 
pri zna va nje na kna de ošte će nom kao žr tvi kri vič nog de la bi lo bi ko ri sno i za 
kri vič no pra vo su đe, jer bi obe šte će nje iz po seb nog fon da od mah po sle iz vr še-
nog kri vič nog de la sma nji lo pri ti sak ošte će nog na kri vič ni po stu pak.

Pro pi si na šeg kri vič nog pra va od u vek su na sto ja li da olak ša ju ošte će-
nom da po osno vu pod ne tog imo vin sko prav nog zah te va pre ma okri vlje nom 
do đe do na kna de šte te ko ju je pre tr peo kri vič nim de lom. U KZ po sto je broj ne 
od red be ko ji ma se pod sti če uči ni lac kri vič nog de la da ošte će nom do bro volj no 
na kna di šte tu ta ko što mu se za uz vrat sta vlja ju u iz gled od re đe ne po god no-
sti. Ta ko na pri mer, od nos pre ma žr tvi kri vič nog de la KZ uzi ma kao olak ša va-
ju ću ili ote ža va ju ću okol nost (član 54), kao okol nost od ko je za vi si pri me na 
sud ske opo me ne (član 77), kao uslov za od re đi va nje za štit nog nad zo ra (član 
72) i td. I pro ce sno pra vo uva ža va in te res ošte će nog da mu uči ni lac na kna di 
šte tu pro u zro ko va nu kri vič nim de lom. Ta ko, pre ma ZKP/2001 za pri me nu 
ne kih pro ce snih usta no va zah te va se pret hod na sa gla snost ošte će nog (na pri-
mer, kod uslov nog od la ga nja kri vič nog go nje nja po čla nu 236. stav 4), a Za kon 
o me đu na rod noj prav noj po mo ći u kri vič nim stva ri ma ustu pa nje go nje nja 
dru goj dr ža vi uslo vlja va obez be đe njem imo vin sko prav nog zah te va ošte će nog 
(član 51) i dr. Ali i po red sve ga to ga, re a li za ci ja pra va ošte će nog na na kna du 
pre tr plje ne šte te u kri vič nom po stup ku, kao što je na pred već re če no, ni je la ko 
ostvar lji va, a u ne kim slu ča je vi ma uop šte ni je ostvar lji va. Je dan od na či na ko ji 

4 O poj mu žr tve vi de ti: Lind gren, Ni ko lić-Ri sta no vić, 2011; To ma še vić, Paj čić, 2008. 
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bi olak šao ostva ri va nje to ga pra va sa sto ji se u uvo đe nju si ste ma u ko me bi se 
na kna da žr tva ma kri vič nih de la (svih ili sa mo ne kih) is pla ći va la iz po seb nih 
dr žav nih fon do va. Ta je ide ja odav no po zna ta i u ne kim dr ža va ma prav no ure-
đe na (Lind gren, Ni ko lić-Ri sta no vić, 2011; To ma še vić, Paj čić, 2008),5 ali se kod 
nas na nje nu re a li za ci ju još i ne po mi šlja. Me đu tim, i mi mo pro pi sa, na kna da 
po tom osno vu je u Sr bi ji ipak po vre me no pri zna va na, na pri mer, ame rič kom 
dr ža vlja ni nu Bra ja nu Štaj nha u e ru (Bryan Ste in ha u er) u pred me tu pro tiv Mi la-
di na Ko va če vi ća, i zah te va na od stra ne po sred nih žr ta va kri vič nih de la, na pri-
mer, zah tev po ro di ce pok. Bri sa Ta to na (Bri ce Ta ton). Na kna du u ta kvim slu-
ča je vi ma pri zna va la je Vla da svo jim po seb nim od lu ka ma, što otva ra pi ta nje 
dis kri mi na ci je, jer na taj na čin pra vo na na kna du ostva ru ju sa mo ne ke žr tve 
kri vič nih de la, po pra vi lu iz po li tič kih raz lo ga, ne i osta le ko je se na la ze u is toj 
prav noj si tu a ci ji.

Broj ni su ar gu men ti u pri log usta no vlja va nja po seb nog fon da za obe šte će-
nje žr ta va kri vič nih de la. Na taj na čin se žr tvi olak ša va sno še nje tro ško va na sta-
lih kri vič nim de lom bez če ka nja da se za vr ši kri vič ni, od no sno gra đan ski po stu-
pak i od lu či o imo vin sko prav nom zah te vu. Kao što je dr ža va du žna da omo-
gu ći od bra nu okri vlje nog u kri vič nom po stup ku, ta ko ima i oba ve zu da olak ša 
po lo žaj žr tve kri vič nog de la. Na kra ju, po sto ji i je dan broj slu ča je va u ko ji ma 
ošte će ni u sud skim po stup ci ma ne mo že do bi ti ni ka kvu sa tis fak ci ju i ostva ri ti 
na kna du od li ca ko je mu je šte tu na ne lo (kri vič na de la na po zna tih ili in sol vent-
nih uči ni la ca), ta ko da je obe šte će nje na te ret dr žav nog bu dže ta je di ni mo gu ći 
na čin pru ža nja po mo ći žr tvi kri vič nog de la. Broj ni su i me đu na rod ni do ku-
men ti ko ji uka zu ju na po tre bu osni va nja i ja ča nja po seb nih dr žav nih fon do va 
za na kna du šte te žr tva ma kri vič nih de la: De kla ra ci ja UN o osnov nim pra vi ma 
žr ta va kri vič nih de la i zlo u po tre be mo ći, Evrop ska kon ven ci ja o na kna di šte te 
žr tva ma kri vič nih de la na si lja i dr. Osni va nje Fon da za po moć žr tva ma kri vič nih 
de la pred vi đe no je i u Sta tu tu Me đu na rod nog kri vič nog su da (član 79).

4. Za raz li ku od ZKP/2001 pra va ošte će nog u no vom Za ko ni ku na ve de na su 
na jed nom me stu (član 50). U ka ta lo gu pra va ošte će nog ko ji je dat u tom čla nu 
ni je na ve de no jed no od nje go vih osnov nih i naj va žni jih pra va: da pre u zme kri-
vič no go nje nje od jav nog tu ži o ca ako go nje nje on iz ne kog raz lo ga ne će da 

5 Pre ne ko li ko go di na je i u Hr vat skoj do net Za kon o nov ča noj na kna di žr tva ma ka zne nih de la 
(„Na rod ne no vi ne“, 80/2008), ali će on stu pi ti na sna gu na dan pri je ma Hr vat ske u EU. Za kon 
ure đu je pra vo na nov ča nu na kna du žr tva ma kri vič nih de la na si lja uči nje nih sa umi šlja jem, 
pret po stav ke i po stu pak za ostva ri va nje to ga pra va. Na kna du da je dr ža va po osno vu na če la 
so li dar no sti i pra ved no sti. 
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vr ši, već je u tač ki 7. sta va 1. čla na 50. sa mo na ve de no da ošte će ni ima pra vo 
„da bu de po u čen o mo guć no sti da pre u zme kri vič no go nje nje i za stu pa op tu-
žbu“.6 Sa dr ži na to ga pra va od re đe na je po seb no u čl. 51. i 52. Pre ma obi mu to 
je pra vo u no vom ZKP mno go uže ne go što je bi lo u pret hod nom Za ko ni ku. 
Pre ma no vom Za ko ni ku ošte će ni ima pra vo da na stu pi kao sup si di jar ni tu ži lac 
sa mo kad jav ni tu ži lac od u sta ne od po dig nu te op tu žni ce po sle nje nog po tvr đi-
va nja od stra ne su da (član 52), a u skra će nom po stup ku ako jav ni tu ži lac od u-
sta ne od go nje nja po sle za ka zi va nja glav nog pre tre sa ili ro či šta za iz ri ca nje kri-
vič ne sank ci je (čla na 497). Ako jav ni tu ži lac uop šte ne pre du zme go nje nje, tj. 
od ba ci kri vič nu pri ja vu ili od u sta ne od go nje nja u to ku is tra ge ili od po dig nu te 
op tu žni ce pre ne go što ona bu de po tvr đe na, od no sno od op tu žnog pred lo ga 
pre za ka zi va nja glav nog pre tre sa ili ro či šta za iz ri ca nje kri vič ne sank ci je u skra-
će nom po stup ku, ošte će ni se ne mo že ja vi ti sa zah te vom da pre u zme go nje nje 
i da post ne sup si di jar ni tu ži lac ume sto jav nog tu ži o ca, već mo že sa mo da pod-
ne se pri go vor ne po sred no vi šem jav nom tu ži o cu (član 51). Ako vi ši jav ni tu ži lac 
usvo ji pri go vor ošte će nog iz da će uput stvo nad le žnom jav nom tu ži o cu da pre-
du zme, od no sno na sta vi kri vič no go nje nje. Pre ma ZKP/2001 sup si di jar na tu žba 
je mo gla da na stu pi u sva kom sta di ju mu kri vič nog po stup ka, pa i pre po čet ka 
is tra ge, ako jav ni tu ži lac od ba ci kri vič nu pri ja vu.7

Sup si di jar na tu žba ni je usta no vlje na sa mo u in te re su ošte će nog, već 
pr ven stve no u op štem in te re su. Ona pred sta vlja vid kon tro le nad ra dom 
jav nog tu ži o ca i ga ran ci ju da go nje nje uči ni la ca kri vič nih de la ne će neo sno-
va no iz o sta ja ti, usled sa mo vo lje ili po gre šnog ra da jav nog tu ži o ca. To što se ta 
tu žba u sud skoj prak si ret ko pri me nju je ne bi sme lo da do ve de do po gre šnog 
za ključ ka da je ona ne po treb na, jer ma li broj tih tu žbi mo že da bu de re zul tat 
do brog ra da jav nog tu ži o ca i nje go ve pra vil ne pro ce ne za kon skih uslo va za 
po kre ta nje i vo đe nje kri vič nog po stup ka. Mo glo bi se sa si gur no šću tvr di ti 
da bi se u slu ča ju uki da nja ove vr ste nad zo ra broj po gre šnih pro ce na, pa i 
mo guć nih zlo u po tre ba u pred u zi ma nju kri vič nog go nje nja od stra ne jav nog 
tu ži o ca znat no po ve ćao. U tom smi slu, pra vo ošte će nog da se ume sto sa zah-
te vom su du za pre u zi ma nje kri vič nog go nje nja obra ti vi šem jav nom tu ži o cu 
sa pri go vo rom kad nad le žni jav ni tu ži lac od ba ci kri vič nu pri ja vu ili od u sta ne 

6 Iz to ga iz la zi da on ne mo že po di ći no vu op tu žni cu, već da mo ra pre u ze ti op tu žni cu jav nog 
tu ži o ca. Tek ka sni je on mo že tu op tu žni cu da me nja i pro ši ru je (čl. 409. i 410) i da ta ko op tu-
žni cu jav nog tu ži o ca za me ni ti svo jom. 

7 I pre ma no vom Za ko ni ku po sto ji mo guć nost da se sup si di jar ni tu ži lac ja vi u slu ča ju ako jav ni 
tu ži lac od u sta ne od go nje nja na pre tre su pred su dom dru gog ste pe na (član 450. stav 5).
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od kri vič nog go nje nja do po tvr đi va nja op tu žni ce (član 51) ne zna či mno go, ni 
za ošte će nog, ni za za šti tu op šteg in te re sa, jer od vi šeg jav nog tu ži o ca u tom 
slu ča ju ne tre ba oče ki va ti stvar nu i de lo tvor nu kon tro lu. Zbog prin ci pa or ga-
ni za ci je jav nog tu ži la štva, na ro či to hi je rar hij skog ustroj stva tog or ga na, de si će 
se u mno gim slu ča je vi ma da je od lu ka o ne pred u zi ma nju kri vič nog go nje nja 
ili o od u stan ku od go nje nja re zul tat sa rad nje nad le žnog i vi šeg jav nog tu ži-
o ca, pa čak i da je do ne ta po na lo gu vi šeg jav nog tu ži o ca (ko ji ima pra vo da 
ni žem jav nom tu ži o cu iz da je oba ve zna uput stva), ta ko da je već zbog to ga 
taj tu ži lac dis kva li fi ko van kao kon tro lor ko ji tre ba da spre či iz o sta nak kri vič-
nog go nje nja. Stvar na opa snost je u to me što slu ča je vi ne pred u zi ma nja kri-
vič nog go nje nja od stra ne jav nog tu ži o ca u no vom si ste mu osta ju bez ika kve 
stvar ne kon tro le. Jav ni tu ži lac je ta ko ste kao ap so lut ni i ne kon tro li sa ni mo no-
pol nad po kre ta njem kri vič nog po stup ka. Nje go va od lu ka da kri vič no go nje-
nje u od re đe nom slu ča ju iz o sta ne je de fi ni tiv na od lu ka ko ja se pro tiv nje go ve 
vo lje ne mo že po pra vi ti ni ako je oči gled no po gre šna.

5. No vi ZKP ipak pred vi đa i po je di na no va pra va ošte će nog, ko ja on do 
sa da u kri vič nom po stup ku ni je imao. Me đu tim, ta su pra va ta kva da u re al-
nom ži vo tu ne ka od njih ne će ima ti ve li kog prak tič nog zna ča ja. Jed no od 
ta kvih pra va ošte će nog, pred vi đe no u od red bi čla na 50. stav 1. tač ka 10. je ste 
„da pod ne se žal bu pro tiv od lu ke o tro ško vi ma kri vič nog po stup ka i do su-
đe nom imo vin sko prav nom zah te vu“. Ta je od red ba po no vlje na u čla nu 433. 
stav 4. ko ji se od no si na li ca ovla šće na na iz ja vlji va nje žal be. Žal ba ošte će nog 
kao spo red nog pro ce snog su bjek ta pro tiv od lu ke o tro ško vi ma kri vič nog 
po stup ka bi la je mo gu ća i pre ma ZKP/2001, ali žal ba pro tiv od lu ke „o do su đe-
nom imo vin sko prav nom zah te vu“ ni je bi la pred vi đe na, sma tram sa raz lo gom. 
Pro tiv te od lu ke žal bu je mo gao da iz ja vi sa mo op tu že ni. To re še nje je bi lo 
lo gič no, jer kri vič ni sud ne mo že da od bi je pod ne ti imo vin sko prav ni zah tev 
ošte će nog, već u kri vič nom po stup ku mo že sa mo da ga usvo ji, u ce li ni ili de li-
mič no, ili da pod no si o ca upu ti na par nič ni po stu pak, za ceo ili ne u svo je ni deo 
zah te va. Ta ko je bi lo pre ma ra ni jem Za ko ni ku, a ta ko je osta lo i pre ma no vom. 
Da kle, ošte će ni ne ma ni ka kvog oprav da nog raz lo ga da se ža li na od lu ku kri-
vič nog su da „o do su đe nom imo vin sko prav nom zah te vu“, po seb no ako mu je 
zah tev do su đen u ce li ni, a ni ako mu je do su đen de li mič no, a sa ostat kom je 
upu ćen u par nič ni po stu pak. Ni u pr vom, ni u dru gom slu ča ju ošte će ni ne ma 
kon kret nog prav nog in te re sa za iz ja vlji va nje žal be i nje go va žal ba će zbog 
to ga uvek mo ra ti da bu de od ba če na. Ošte će ni bi mo žda imao in te re sa da se 
ža li pro tiv od lu ke kri vič nog su da o upu ći va nju na par nič ni po stu pak (jer se 
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ti me iz la že tro ško vi ma, a obe šte će nje od la že), da kle, ne pro tiv od lu ke o do su-
đe nom, već o ne do su đe nom zah te vu, ali i ta žal ba bi bi la pro ble ma tič na, jer 
u tom slu ča ju ne ma ni ka kve me ri tor ne od lu ke o zah te vu i ni ka kve po vre de 
pra va ošte će nog, već je reč sa mo o pre me šta nju nje go vog imo vin sko prav nog 
zah te va iz jed ne u dru gu sud sku ju ris dik ci ju u ko joj će bi ti me ri tor no od lu-
če no o nje go vom pra vu. Osim to ga, ne do sta tak je od re da ba no vog Za ko ni ka 
o ovom pi ta nju i u to me što je pra vo žal be pro tiv od lu ke o do su đe nom imo-
vin sko prav nom zah te vu pri zna to sa mo ošte će nom, a ne sva kom pod no si o cu 
imo vin sko prav nog zah te va. Za ko no da vac je is pu stio iz vi da da ošte će ni ni je 
je di ni su bjekt ovla šćen na pod no še nje imo vin sko prav nog zah te va, i da imo-
vin sko prav no po tra ži va nje mo že pre ći na dru ga li ca za ži vo ta ošte će nog i za 
slu čaj nje go ve smr ti. Za ko nik go vo ri o li cu ovla šće nom na pod no še nje imo-
vin sko prav nog zah te va, a ne o ošte će nom.

Naš za ko no da vac se ov de ve ro vat no po veo za re še njem hr vat skog ZKP 
ko ji u čla nu 464. stav 4. pred vi đa da ošte će ni „mo že po bi ja ti pre su du zbog 
od lu ke su da o nje go vim tro ško vi ma ka zne nog po stup ka i od lu ke o imo vin-
sko prav nom zah te vu…“.

6. Pre ma ZKP/2001 ošte će ni ima pra vo da pri su stvu je po je di nim is tra žnim 
rad nja ma (uvi đa ju, is pi ti va nju ve šta ka i is pi ti va nju sve do ka), a is tra žni su di ja 
du žnost da ga, isto kao i pro ce sne stran ke, na po go dan na čin oba ve sti o vre-
me nu i me stu pred u zi ma nja tih is tra žnih rad nji, osim ako po sto ji opa snost od 
od la ga nja (član 251. st. 2, 4. i 5). Ošte će ni ko ji pri su stvu je pred u zi ma nju is tra-
žnih rad nji mo že da pred lo ži is tra žnom su di ji da po sta vi od re đe na pi ta nja sve-
do ku ili ve šta ku, a po do zvo li is tra žnog su di je mo že ta pi ta nja da im po sta vlja 
i ne po sred no (član 251. stav 7).

Tim od red ba ma ZKP/2001 od go va ra ju od red be čla na 300. no vog Za ko ni ka. 
Pre ma nji ma ošte će ni ima pra vo da pri su stvu je is pi ti va nju sve do ka i ve šta ka, a 
jav ni tu ži lac du žnost da ga o pred u zi ma nju tih do ka znih rad nji oba ve sti (osum-
nji če nom i nje go vom bra ni o cu upu ću je po ziv, a ne oba ve šte nje). Ošte će ni ima 
pra vo da pri su stvu je i uvi đa ju, ali u Za ko ni ku ni je pred vi đe na du žnost jav nog 
tu ži o ca da ga o pred u zi ma nju uvi đa ja oba ve sti (član 300. stav 3). U od red bi 
sta va 3. re če no je sa mo da osum nji če ni, bra ni lac i ošte će ni mo gu da pri su stvu ju 
uvi đa ju, ali ne i da je jav ni tu ži lac du žan da ih o pred u zi ma nju te do ka zne rad-
nje oba ve sti i ka ko ih oba ve šta va (od red ba sta va 1. o po zi va nju i oba ve šta va nju 
od no si se sa mo na sa slu ša nje osum nji če nog i is pi ti va nje sve do ka i ve šta ka).

U od red bi sta va 6. tog čla na pred vi đe no je da jav ni tu ži lac, po pret hod-
nom odo bre nju su di je za pret hod ni po stu pak, mo že da is pi ta sve do ka ili 
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ve šta ka iako osum nji če nog i nje go vog bra ni o ca ni je po zvao da pri su stvu ju 
pred u zi ma nju tih do ka znih rad nji, bez ob zi ra na raz log ne po zi va nja i bez 
ob zi ra na to da li se is tra ga vo di pro tiv od re đe nog li ca ili ne po zna tog uči ni o ca. 
Ošte će ni se tu i ne po mi nje, ta ko da je pred u zi ma nje tih do ka znih rad nji bez 
oba ve šta va nja ošte će nog osta lo bez ika kve pro ce sne sank ci je. Neo ba ve šta-
va nje ošte će nog ne ma ni ka kvog uti ca ja na mo guć nost oba vlja nja do ka zne 
rad nje: ona se pred u zi ma i bez odo bre nja su di je za pret hod ni po stu pak. Iz 
ovo ga iz la zi, da se is pi ti va nje sve do ka i ve šta ka u is tra zi uvek mo že oba vi ti bez 
oba ve šta va nja ošte će nog i to će u prak si po sta ti pra vi lo. Ta ko je pra vo ošte-
će nog da pri su stvu je pred u zi ma nju do ka znih rad nji i da tom pri li kom pre du-
zme do ka znu ak tiv nost u tu ži lač koj is tra zi po sta lo za kon ska pro kla ma ci ja ko ja 
ni čim ni je ga ran to va na. Od red be čla na 300. su pri mer re la ti vi za ci je pra va uče-
sni ka po stup ka ko jom se ona pre tva ra ju u fik tiv na pro ce sna pra va.

Neo ba ve šta va nje ošte će nog ne ma ni ka kvog uti ca ja na mo guć nost oba-
vlja nja do ka zne rad nje: ona se pred u zi ma i bez odo bre nja su di je za pret hod ni 
po stu pak. Osim to ga, u sta vu 2. čla na 300. je pred vi đe no da se u po stup ci ma 
za kri vič na de la or ga ni zo va nog kri mi na la i rat ne zlo či ne is pi ti va nje sve do ka 
mo že oba vi ti i bez po zi va nja osum nji če nog i nje go vog bra ni o ca (tim pre i bez 
oba ve šta va nja ošte će nog, ko ji se u toj od red bi i ne spo mi nje). Te od red be 
sko ro u pot pu no sti po ti ru pra vo ošte će nog da kao spo red ni pro ce sni su bjekt 
uče stvu je u pred u zi ma nju do ka znih rad nji u is tra zi. To je pra vo ošte će nog 
sko ro pot pu no de gra di ra no u od no su na sta nje pre no vog Za ko ni ka.

7. Na ovom me stu bi će na ve den sa mo još je dan pri mer tih „ilu zor nih 
pra va“ ko ji ma no vi Za ko nik snab de va ošte će nog.8

Pre ma od red bi čla na 252. iz la zi da se imo vin sko prav ni zah tev u kri vič nom 
po stup ku mo že po sta vi ti, ne sa mo kad je na stao iz kri vič nog de la, ne go i kad 
po ti če iz „pro tiv prav nog de la ko je je u za ko nu od re đe no kao kri vič no de lo“, a 
pre ma od red bi čla na 258. stav 4. sud mo že do su di ti imo vin sko prav ni zah tev, 
ne sa mo u pre su di ko jom op tu že nog ogla ša va kri vim, već i u re še nju o iz ri ca-
nju me re bez bed no sti oba ve znog psi hi ja trij skog le če nja9. Da kle, iz tih od re da ba 
iz la zi da bi se u po stup ku za iz ri ca nje me re bez bed no sti mo gao po sta vi ti imo-
vin sko prav ni zah tev pre ma li cu ko je je u vre me iz vr še nja kri vič nog de la bi lo 

8 Tim pra vi ma od go va ra upra vo taj na ziv, jer ne ma iz gle da da ika da bu du ostva re na. Ta pra va 
su ob ma nji vač ka, var lji va, pra zna i neo stva ri va. 

9 Tu me ru u Kri vič nom za ko ni ku za ko no da vac na zi va „oba ve zno psi hi ja trij sko le če nje i ču va nje 
u zdrav stve noj usta no vi“ (član 81. KZ). 



Mom či lo Gru bač

114

ne u ra čun lji vo i ko je zbog to ga ni je kri vo, i da bi sud to li ce mo ga da oba ve že na 
is pu nje nje imo vin sko prav nog zah te va ako mu iz rek ne me ru bez bed no sti.

To se, me đu tim, ne sla že sa od red ba ma Za ko na o obli ga ci o nim od no-
si ma. Pre ma čla nu 164. to ga za ko na za šte tu ko ju pro u zro ku je li ce ko je usled 
du šev ne bo le sti ili za o sta log du šev nog raz vo ja ili ko jih dru gih raz lo ga ni je 
spo sob no za ra su đi va nje od go va ra onaj ko ji je na osno vu za ko na, ili od lu ke 
nad le žnog or ga na, ili ugo vo ra bio du žan da vo di nad zor nad njim, a u ZKP 
ne ma od re da ba ko je bi omo gu ći le uklju či va nje tih li ca u kri vič ni po stu pak, 
od no sno u po stu pak za iz ri ca nje me re bez bed no sti. Iz sve ga to ga iz la zi da 
imo vin sko prav ni zah tev po sta vljen u po stup ku za pri me nu me re bez bed no sti 
oba ve znog psi hi ja trij skog le če nja i ču va nja u zdrav stve noj usta no vu sud ni kad 
ne će mo ći da do su di, ni pre ma okri vlje nom ni pre ma li cu od go vor nom za nje-
go ve po stup ke, i po red od red be čla na 526. stav 6. u ko joj sto ji da će u re še nju 
ko jim iz ri če me ru bez bed no sti sud od lu či ti i o imo vin sko prav nom zah te vu. 
Ume sto to ga, sud će uvek mo ra ti da ošte će nog ili dru gog pod no si o ca imo vin-
sko prav nog zah te va upu ti na par nič ni po stu pak.

8. No vi Za ko nik je pro ši rio broj pro ce snih usta no va ko je se za sni va ju na 
na če lu opor tu ni te ta kri vič nog go nje nja ko je jav nom tu ži o cu omo gu ću je 
iz be ga va nje kri vič nog po stup ka ili olak ša va do ka zi va nje u to ku kri vič nog 
po stup ka. Reč je o ra znim vr sta ma na god bi, pre u ze tim uglav nom iz an glo a-
me rič kog kri vič nog po stup ka, ko je u tom ci lju po sti že jav ni tu ži lac sa okri vlje-
nim. Po pri ro di stva ri tre ba lo bi oče ki va ti da u za klju či va nje tih spo ra zu ma u 
ne koj me ri bu de uklju čen i ošte će ni, ko ji je ina če spo red ni pro ce sni su bjekt 
na stra ni jav nog tu ži o ca. Me đu tim, uče šće ošte će nog u ovim tu ži lač kim de lat-
no sti ma je u pot pu no sti eli mi ni sa no, ta ko da ga ne ma ni ono li ko ko li ko ga je 
bi lo pre ma ZKP/2001. Ta ko na pri mer, pre ma od red bi čla na 236. to ga Za ko ni ka 
jav ni tu ži lac mo že da od lo ži kri vič no go nje nje ako okri vlje ni pri hva ti da iz vr ši 
od re đe nu oba ve zu, od no sno da od ba ci kri vič nu pri ja vu ako pri hva će nu oba-
ve zu okri vlje ni iz vr ši u od re đe nom ro ku. Ne ke od oba ve za ko jim uslo vlja va 
ne po kre ta nje kri vič nog po stup ka jav ni tu ži lac mo že da od re di sa mo uz sa gla-
snost ošte će nog (stav 4. to ga čla na). Pre ma no vom Za ko ni ku ošte će ni se u 
tom spo ra zu me va nju ni o če mu ne pi ta (vi di član 283. i član 284. stav 2). Is klju-
če no je i nje go vo pra vo da se sa pri go vo rom na od lu ku jav nog tu ži o ca obra ti 
ne po sred no vi šem jav nom tu ži o cu.

Isto ta ko, u od red ba ma no vog Za ko ni ka ko je se od no se na dru ge spo-
ra zu me što ih jav ni tu ži lac mo že skla pa ti sa okri vlje nim (spo ra zum o pri zna-
nju kri vič nog de la – član 313, spo ra zum o sve do če nju okri vlje nog – član 320. 
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i spo ra zum o sve do če nju osu đe nog – član 327) ošte će ni se ne spo mi nje ni 
na jed nom me stu, iako bi kao žr tva kri vič nog de la imao ne sum njiv in te res 
da u skla pa nju tih spo ra zu ma na od re đe ni na čin uče stvu je. Pre ma ZKP/2001 
ošte će ni ima pra vo da pri su stvu je ro či štu na ko me sud od lu ču je o pri hva ta-
nju spo ra zu ma i o tom ro či štu sud je du žan da oba ve sti ošte će nog i nje go-
vog pu no moć ni ka (član 282v stav 5); re še nje su da o spo ra zu mu do sta vlja se 
i ošte će nom i nje go vom pu no moć ni ku (član 282v stav 11); ošte će ni i nje gov 
pu no moć nik se mo gu ža li ti pro tiv re še nja su da o usva ja nju spo ra zu ma (član 
282g stav 2); pre su da se do sta vlja ošte će nom ne sa mo kad ima pra vo na žal bu 
već i ako ni je ured no po zvan ili je iz oprav da nih raz lo ga bio spre čen da do đe 
na glav ni pre tres da bi mo gao da tra ži po vra ćaj u pre đa šnje sta nje (član 282d 
stav 3). Ume sto da ove od red be usa vr ši i da oja ča ulo gu ošte će nog u skla pa-
nju ova kvih na god bi, za ko no da vac je jav nog tu ži o ca i ov de oslo bo dio sva kog 
uti ca ja i sa rad nje ošte će nog. Sti če se uti sak da se „za ko no da vac“ upla šio da će 
pri su stvo ošte će nog ote ža ti re a li za ci ju ide je o kon sen zu al nom re ša va nju kri-
vič nih pred me ta za ko ju ve ru je, do brim de lom pre te ra no i neo prav da no, da 
će re ši ti ne ke od osnov nih pro ble ma sa vre me nog kri vič nog po stup ka.

9. Ošte će ni u kri vič nom po stup ku ne mo ra, a u ne kim slu ča je vi ma fak-
tič ki i ne mo že da uče stvu je lič no. Za to mu je omo gu će no da pro ce sne rad-
nje pred u zi ma pre ko pu no moć ni ka, osim ako je po zvan ra di sve do če nja. No vi 
Za ko nik je od re dio da pu no moć nik ošte će nog mo že bi ti sa mo advo kat (član 
50. stav 1. tač ka 3).10 Pre ma ZKP/2001 iz bor pu no moć ni ka je bio slo bo dan ta ko 
da je ošte će ni mo gao za pu no moć ni ka da od re di bi lo ko je pro ce sno spo sob no 
li ce, bez ob zi ra na struč nu spre mu i dru ga lič na svoj stva. Iako za stu pa nje ošte-
će nog pre ko advo ka ta ga ran tu je naj ve ću mo gu ću pro fe si o nal nost i struč nost, 
no vim od red ba ma Za ko ni ka mo gu se sta vi ti ozbilj ni pri go vo ri. Pro me na ni je 
u skla du sa pra vom na pra vič no su đe nje jer ote ža va pri stup su du. Pra vo ošte-
će nog na pri stup su du ne sme bi ti uslo vlje no ili ote ža no oba ve zom an ga žo-
va nja pu no moć ni ka od re đe nih lič nih svoj sta va ili sta tu sa. Prav nu po moć ove 
vr ste, po red advo ka ta, ošte će nim su do sa da pru ža li i struč nja ci ko ji sa ra đu ju 

10 Isto ta ko i pu no moć nik ošte će nog kao tu ži o ca ili pri vat nog tu ži o ca mo že bi ti an ga žo van 
sa mo iz re da advo ka ta (član 58. stav 1. tač ka 3. i član 64. stav 1. tač ka 3). Ide ja o pu no moć ni-
ku ko ji mo ra bi ti advo kat do sled no je spro ve de na i u no vom Za ko nu o par nič nom po stup ku. 
Ve sna Ra kić–Vo di ne lić ka že da se ti me Sr bi ja svr sta la me đu dr ža ve či ji pra vo sud ni po re dak 
obe le ža va advo kat ski mo no pol i da je to re še nje kru to i sku po (Ra kić-Vo di ne lić, 2012). ZKP ne 
do zvo lja va ni je dan iz u ze tak od pra vi la da pu no moć nik mo že bi ti sa mo advo kat, za raz li ku od 
ZPP ko ji pred vi đa da prav no li ce mo že iz u zet no za stu pa ti di plo mi ra ni prav nik sa po lo že nim 
pra vo sud nim is pi tom za po slen u tom prav nom li cu. 
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u udru že nji ma za za šti tu ljud skih pra va, hu ma ni tar ne or ga ni za ci je, sin di ka ti 
i dr. Ošte će ni ma je na taj na čin, bez na gra de ili na kna de, pru ža na bes plat na, 
efi ka sna i kva li fi ko va na prav na po moć.

10. Po je di ne od red be no vog Za ko ni ka ko je se od no se na ošte će nog su 
ne do volj no ja sne i kon tra dik tor ne ta ko da će iza zva ti te ško će u prak tič noj pri-
me ni, a ne ke od njih se mo žda po ka za ti i kao pot pu no ne pri men lji ve. Ta ko na 
pri mer, pre ma od red bi čla na 226. stav 2. ako ošte će ni iz oprav da nog raz lo ga ni je 
bio na pri prem nom ro či štu ili na glav nom pre tre su, po red osta log i zbog to ga 
što ni je bio ured no po zvan (uto li ko pre ako ni je bio ni ka ko po zvan), a op tu žba na 
tom ro či štu bu de od bi je na zbog od u stan ka jav nog tu ži o ca, ošte će ni ima pra vo na 
po vra ćaj u pre đa šnje sta nje. Uslov za po vra ćaj u pre đa šnje sta nje je ne u red nost 
po zi va za glav ni pre tres ili ne ki dru gi oprav da ni raz log zbog ko ga ured no po zva ni 
ošte će ni ni je mo gao da do đe na glav ni pre tres. Pro blem je, me đu tim, u to me 
što se po no vom Za ko ni ku pre su da do sta vlja ošte će nom sa mo ako ima pra vo na 
žal bu (član 427. stav 6), a ne i kad ne ma pra vo na žal bu, da bi tra žio po vra ćaj u 
pre đa šnje sta nje (kao što je bi lo pred vi đe no u čla nu 360. stav 5. ZKP/2001). Do sta-
vlja nje se po ZKP/2001 vr ši lo da bi se ošte će nom omo gu ći lo tra že nje po vra ća ja u 
pre đa šnje sta nje, a ne ra di žal be na pre su du, jer ošte će ni, s ob zi rom na to da ni je 
stran ka, ne ma pra va žal be. Ošte će nom se u tom smi slu po is toj od red bi ZKP/2001 
da va la i po u ka o pra vu da tra ži po vra ćaj u pre đa šnje sta nje.11

11. U slu ča ju kad jav ni tu ži lac od u sta ne od op tu žni ce na glav nom pre tre su 
po stu pak pre ma ošte će nom je raz li čit i za vi si od to ga da li je ili ni je pri su tan na 
glav nom pre tre su. Ako je ošte će ni na glav nom pre tre su pri su tan, sud će pi ta ti 
ošte će nog da li ho će da pre u zme kri vič no go nje nje i za stu pa op tu žbu (član 
52. stav 1). Pred sed nik ve ća je du žan da mu uka že da se mo ra od mah iz ja sni ti 
o pre u zi ma nju po stup ka, kao i na ko ji na čin mo že pre u ze ti po stu pak. To pro iz-
la zi i iz od re da ba čla na 8. ko ji usta no vlja va du žnost pro ce snih or ga na da sva-
kog uče sni ka po stup ka po u či o pra vi ma ko ja mu po za ko nu pri pa da ju. Pre ma 
ZKP/2001 ošte će ni ko ji je pri su tan glav nom pre tre su mo gao je da zah te va da 
se o pre u zi ma nju go nje nja ne iz ja sni od mah ne go u rok od osam da na, ali te 
od red be u Za ko ni ku vi še ne ma.
11 Od red be o pra vu ošte će nog na po vra ćaj u pre đa šnje sta nje zbog ne skri vlje nog ne do la ska na 

ro či šte za glav ni pre tres, pro ši re ne na ne do la zak na pri prem no ro či šte i ne do la zak na ro či šte 
iz čla na 505. stav 1. (ro či šte ra di upo zna va nja pri vat nog tu ži o ca i okri vlje nog „sa mo guć no šću 
upu ći va nja na po stu pak me di ja ci je“ u skra će nom po stup ku), pre me šte ne su u gla vu IX no vog 
Za ko ni ka ko ja se od no si na ro ko ve, iako sa ro ko vi ma te od red be ne ma ju ni ka kve ve ze (reč je 
o pro pu šte nom ro či štu, a ne o pro pu šte nom ro ku). Pre ma ZKP/2001 te od red be su bi le u gla-
vi V (Ošte će ni i pri vat ni tu ži lac), i tu je tre ba lo da osta nu. 
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Ako ošte će ni ni je pri su tan (ne ka že se da li ro či štu ili či nu od u stan ka jav-
nog tu ži o ca iz van ro či šta, ili i jed nom i dru gom) sud će ga oba ve sti ti o od u-
stan ku jav nog tu ži o ca i po u či ti o mo guć no sti pre u zi ma nja po stup ka (član 52. 
stav 1. re če ni ca 2). Ta bi od red ba ima la smi sla sa mo ako se od u sta nak de sio 
iz van glav nog pre tre sa, a ne ma ni ka kvog smi sla ako se od no si (a oči gled no da 
se od no si) i na glav ni pre tres ko me ošte će ni ne pri su stvu je a na ko ji je ured no 
po zvan. U po zi vu za glav ni pre tres ošte će ni je upo zo ren da će se nje gov 
ne do la zak tu ma či ti kao da ne že li da pro du ži kri vič no go nje nje u slu ča ju da 
jav ni tu ži lac od u sta ne od go nje nja (član 355. stav 5). Po sle ta kvog upo zo re nja 
ne lo gič no je ošte će nom sla ti oba ve šte nje da je jav ni tu ži lac od u stao od go nje-
nja na pre tre su na ko me on ni je bio pri su tan i zbog to ga od la ga ti glav ni pre-
tres. Ošte će ni ko ji iz oprav da nog raz lo ga ni je pri su stvo vao glav nom pre tre su 
na ko me je jav ni tu ži lac od u stao od go nje nja iz ja vu o na sta vlja nju po stup ka 
mo gao je da ti sa mo u mol bi za po vra ćaj u pre đa šnje sta nje u ro ko vi ma za 
pod no še nje te mol be (član 226). Ta kvo je re še nje imao ZKP/2001.

12. Na kra ju, tre ba is ta ći da je i po red na ve de nih kri tič kih pri me da ba, 
ko je se od no se na po sled nji po du hvat na šeg za ko no dav ca u obla sti kri vič-
nog pro ce snog pra va, prav ni po lo žaj ošte će nog u kri vič nom po stup ku, glo-
bal no po sma tra no, u Sr bi ji znat no po volj ni ji u od no su na po lo žaj ošte će nog 
u kri vič nim po stup ci ma mno gih dru gih dr ža va. Po lo žaj ošte će nog je kod nas 
kon stant no una pre đi van, od do no še nja ju go slo ven skog Za ko ni ka o kri vič nom 
po stup ku iz 1953. go di ne do da nas, po seb no po sle iz me na Za ko ni ka iz 1967. 
go di ne (Kra us, 1982). Ma lo je ko ja re for ma pro ce snih pro pi sa pro šla bez uvo-
đe nja no vih pra va ošte će nog ili pro ši ri va nja i ja ča nja po sto je ćih. Za raz li ku od 
mno gih dru gih ino stra nih kri vič nih po stu pa ka, u ko ji ma ošte će ni ima sa mo 
ulo gu sve do ka, u na šem kri vič nom po stup ku on je po stao stvar ni i ak tiv ni 
pro ce sni su bjekt ko ji u po stup ku raz vi ja sop stve nu do ka znu ak tiv nost i na taj 
na čin po ma že jav nom tu ži o cu u vr še nju nje go ve osnov ne funk ci je kri vič nog 
go nje nja, šti te ći u isto vre me i svo je in di vi du al ne in te re se. Šte ta je što sa vre-
me ni za ko no da vac pri li kom do no še nja naj no vi jeg Za ko ni ka ni je sle dio taj 
kurs. Osta je na da da će uoče ni ne do sta ci bi ti ubr zo i na pra vi na čin is pra vlje ni 
i da će trend ja ča nja pro ce snog po lo ža ja ošte će nog u kri vič nom po stup ku 
Sr bi je bi ti na sta vljen. Naj va žni ji akt na tom pu tu bio bi for mi ra nje dr žav nog 
fon da za na kna du šte te žr tva ma kri vič nih de la i do no še nje po seb nog za ko no-
dav stva ko jim bi bi li ure đe ni uslo vi i po stu pak za ostva ri va nje to ga pra va.
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MoM či lo grU Bač

Pro ce du ral and le gal sta tus of the in ju red party ac cor ding to the 
new Cri mi nal Pro ce du re Co de of the Re pu blic of Ser bia

In this ar tic le the aut hor is cri ti cally analyzing cer tain so lu ti ons of the new Cri mi-
nal Pro ce du re Co de of the Re pu blic of Ser bia from 2011 which con si der the in ju red 
party and the ir rights in the cri mi nal pro ce e ding. He sta tes that un li ke the pre vi o us 
ones, this Co de do es not im pro ve the sta tus of the in ju red party but ma kes it even 
wor se. The aut hor par ti cu larly cla ims that the le gi sla tor yet again fa i led to esta blish 
the right of the in ju red party to be ef fi ci ently com pen sa ted in the event of a se ri o us 
of fen se from a spe cial fund and im me di a tely af ter the cri me has been com mit ted, 
but pri or to the end of the cri mi nal pro ce e ding. In the pro vi sion of the Co de which 
sta tes that the in ju red party may ta ke over the pro se cu tion and be co me a pro se cu-
tor re pla cing the Pu blic Pro se cu tor (sub si di ary pro se cu tor) only if the Pu blic Pro se-
cu tor wit hdraws af ter ha ving con fir med the in dic tment, ho we ver not in the ca ses of 
re jec tion of cri mi nal char ges or wit hdra wal from the pro se cu tion in the pre vi o us pro-
ce e ding, the aut hor se es not only the li mi ta tion of the rights of the in ju red party, but 
al so je o pardy of the pu blic in te rest. This is due to the fact that, freed from a thre at 
of the sub si di ary ac cu sa tion by the in ju red party, the Pu blic Pro se cu tor has ga i ned 
an ab so lu te and un con trol led mo no poly over the ini ti a tion of cri mi nal pro ce e ding. 
Ac cor ding to the aut hor, the su bject of the pro ce e dings will not ha ve any sub stan tial 
use from so me rights which the new Co de as signs to the in ju red party (for exam ple 
the right to ap peal aga inst the jud gment on the adju di ca ted pro perty cla im). In con-
clu sion, the aut hor stres ses out that in spi te of his ob jec ti ons aga inst cer tain pro vi si-
ons in the Co de, the le gal sta tus of the in ju red party is mo re fa vo ra ble in the cri mi nal 
law of Ser bia then in many ot her co un tri es.

Keywords: Cri mi nal Pro ce du re Co de, se con dary su bjects of the pro ce e dings, 
in ju red party, vic tims of cri me, com pen sa tion.
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Victimological research in Slovenia

alenka šelih*

The article gives an overview of victimological research in Slovenia. The overview has 
different orientations: it started with analysis of the victim’s role in commission of 

the offence and ended with research on help and support to the victim; it started with 
research into particular offences and their victims and proceeded to analyses of structural 
violence. Victim surveys as having been implemented in Slovenia are being presented. 
The article follows the victimological research studies from first empirical projects to 
those studies that have later allowed for theoretical generalizations. The contribution 
gives an account of activities of victimology as an advocacy as well as of victim support 
schemes developed in Slovenia during the last ten to twenty years. Finally, it presents the 
development of the concept of restorative justice, especially mediation and the ways it 
has entered into the Slovene criminal justice system.

Keywords: victimology, victim’s role, victim support, victim survey, mediation, 
Slovenia.

Introduction

When in 1967 the first information on victimology and research in this 
field was published in Slovenia it stated that the discussion about this branch 
of criminology did not open a new field of research but expanded one that 
had been known earlier too (Šelih, 1967: 37).

Yet, after a certain period of time it actually turned out that the interest for 
victims of crime (and later also for other categories of victims) and its research 
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evolved into one of the most fruitful novelties in the field of criminological 
research.

Criminological research in Slovenia did not lag behind this development 
and a number of studies conducted in the past decades dealt with various 
issues of victims of crime. The objective of this paper is to present and 
evaluate what has been done in Slovenia and to compare the results of these 
research studies with the trends of victimological thought in the world. In 
spite of the best intentions of the author, such an overview cannot be entirely 
objective, because it is susceptible to convey the author’s personal views, 
values and perceptions.

Victimological resarch studies carried out in Slovenia

The present overview could be written from different perspectives and 
adopt different criteria: in this paper, victimological research will be presented 
in the frame of issues that represent in the author’s opinion, basic orientations 
(or maybe dilemmas) of victimological research.

From the study of victims to the victim assistance

Victimology was in the beginning (e.g. von Hentig, 1948) concerned almost 
exclusively with victims of crime on the one hand, and on the other, with 
their characteristics and their contribution to the commission of crime. The 
first victimological studies carried out in Slovenia (Šelih,1963; Uderman, 1974). 
followed this trend, although with a certain time lag. Violent crimes have never 
represented a problem of great concern in Slovenia. Assaults and batteries 
as the most frequent and most typical form of these offences were however 
unequally distributed in Slovenia and most concentrated in the region of 
Štajerska. For this reason it was not surprising that the focus on this problem 
was in the area of Štajerska. It was one among the first criminological research 
projects that began to make their way in Slovenia in the 1960s and which 
were, in accordance with the prevailing trends in the world, empirical. The 
first research of this kind did not disregard the problem of victims of crimes; 
on the contrary, it analysed individual characteristics of victims and paid 
particular attention to those elements which could point at the contribution 
of a victim to the commission of the offence. It was established in the study 
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that victims were from similar social and professional environment and had 
similar personality characteristics as offenders, therefore it could be expected 
that they would also react in a similar way as the offenders. Since it was found 
out that a certain subculture of violence as well as relatively high tolerance 
toward alcohol consumption were typical of the analyzed environment, it 
was concluded that these two phenomena could have an impact on victims 
who actually often contributed to their own victimisation (Šelih, 1963: 159; 
Šelih, 1967: 38). A similar orientation, arising basically from the predominant 
tendency of this time, to focus criminological (and respectively victimological) 
research on the perpetrator of crime, can be observed also in research findings 
of the study on homicides in Slovenia (Uderman, 1974: 303). This was one of 
the first studies in which a white-black perspective of the relationship between 
offender and victim of criminal offence turned into a grey-grey perspective. 
The innocence of the victim has been shattered by the results of this study…

A change in the original orientation of victimology could be perceived 
in the world from the 1970s and was followed also by some research projects 
carried out in Slovenia. It found the most distinctive expression in the study 
on the restitution to victims of crimes (Vodopivec, 1977, 1978). This issue was 
at the time also in the focus of attention at international forums (for example 
at the congress of the International Criminal Law Society in Budapest in 1973). 
A decision to deal with this topic as well as the way of dealing with it reflected 
a shift in victimology, going from the examination of victims’ characteristics 
and their contribution to the commission of crime to the establishment of 
damage caused by a criminal offence. This research orientation later led to 
the consideration of different forms of assistance to compensate this damage. 
Research study on the restitution to victims produced two interesting results: 
it showed that one third of the victims of analysed crimes received some 
kind of restitution before the beginning of the main trial; to the rest of the 
victims, the court satisfied their restitution claims in two thirds of the cases. 
Both results were better than those expected by researchers in their working 
hypothesis and indicated a relatively high degree of victim restitution. Besides 
a discussion about different categories of victims – natural or legal persons, 
primary, secondary or tertiary victims – this research also showed that victims 
were frequently legal persons (in four tenths of property crimes) and that this 
status was recognized to them without any problems (Vodopivec, 1977: 251).

In nearly the same vein and in the same time a research project on shop-
lifting in self-service stores was carried out (Pečar, 1978; Pečar, Maver, Zobec, 
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1981). The research project started from the assumption that a self-service 
store was considered as a victimological entity. Although the study dealt with 
problems of perpetrators and their criminal offences, its basic interest lay 
nevertheless in particular victimological components of this kind of stores, 
due to which they were more likely to be victimised than other types of shops. 
Although one of the important conclusions of this research was that shops 
should first do whatever possible for their own protection, it is nevertheless 
possible to recognize in this study also a tendency to direct victimological 
research toward assistance provided to victims or injured parties. This was 
manifested in the study by a series of proposals, going from the general crime 
prevention measures within shops to different forms of surveillance and 
security measures (Pečar, 1978; Pečar, Maver, Zobec, 1981: 182-239).

Victims and assistance provided to them found at the time its best 
expression in the research project on child maltreatment – a problem that 
the society in Slovenia of that time was hardly aware of, or if it was, it tried to 
keep it silent (Šelih et al., 1985). The central theme of this research was child 
as a victim. In the first part of the research project, elementary data on child 
abuse were presented and main forms of aid and support to the “battered” 
child analysed. The study dealt with different forms of protection of children 
against maltreatment and formulated proposals for the prevention of child 
abuse. In the second part, results of an empirical analysis of how different 
services dealing with child care medical, preschool and social welfare were 
observed and particular cases of child abuse were presented.

In the following years, two additional research projects were carried out 
dealing with particular kind of victims, one dealing with children and one 
dealing with violence against people with different forms of impairment. 
The first one pursued two aims: 1) to explore the scope and structure of child 
maltreatment as perceived by public services and 2) to contribute to the 
establishment of mechanisms ensuring better cooperation among services 
dealing with them. The results of a survey carried out in day care services, 
schools, centres for social work and medical services showed that all services 
in Slovenia annually dealt with 3.500 cases of child abuse (per appr. 550.000 
persons aged 0 to 19 years of age) (Pavlović, Korošec, 1997).

The second study on “invisible violence” against handicapped children 
and adults found out that this group of persons became at least twice as often 
victim of sexual abuse and other violent acts as non-disabled persons. Among 
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them, the most abused were females with a diagnosis of mental disorders 
(Zaviršek, 2002).

Later on, some research projects dealing with the role of police in regard 
with crime victims as well as a study on reducing fear of crime (of potential 
victims) have been carried out (Dvoršek et al., 2006; Meško et al., 2007). As we 
can see, the victimological research in Slovenia started with projects analysing 
the victim’s role in the commission of offence and it ended up by emphasizing 
the need and the importance of securing support and help for victims.

From the victimisation of individual groups to the structural victimisation

It is probably quite understandable that the first victimological research 
studies were concerned with individual groups of criminal offences; among 
them in particular with those in which a personal relationship between 
the offender and his/her victim was one of the basic criminogenic (and 
victimogenic) factors. Research studies fitting in this framework were 
especially the study on assaults and batteries and the study on homicides, 
which were among the first victim-oriented studies in Slovenia. It must be 
added that a spectrum of victims, interesting from the victimological point of 
view, was extended above all to children and women (Pavlović, 1990). In this 
context, it is worth mentioning, that an analysis was devoted to the role of 
women victims in Slovene literature (Milenković, 1992).

Later, the focus of research extended from these groups of victims to the 
victims of property crimes and traffic offences (eg. Bavcon, 1979).

In the frame of victimology as a discipline dealing with victims of crime a 
research project that went beyond this frame, namely a research project on 
victimological aspects of disciplinary offences, was implemented (Brinc, 1987). 
Pursuing the idea that these violations represent within different deviant 
phenomena the totality of criminal and petty offences, the study investigated 
disciplinary offences and their perpetrators. Its findings indicated that those 
workers who were perpetrators of disciplinary offences and got a disciplinary 
measure of termination of labour relation were at the same time victims 
themselves – sometimes may be even victims chosen in advance. According 
to these findings, this study belongs to the domain of structural victimisation 
or victimisation due to a special form of abuse of power. Much later, an 
analysis of mobbing in Slovenia pointed to the same result (Dolinar, 2010).
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In connection with the victimisation of individual groups of victims, it is 
worth mentioning one of the most original results of these research studies: 
the finding that in many cases the victimisation is not merely a result of the 
interaction of criminal couple as it was thought by the prevailing doctrine, 
but that it is necessary to extend this relationship to the involved bystanders 
(Pečar, 1971, 1972) at least in personal crimes such as homicides. While 
researchers abroad had already drawn attention to the “innocent” bystanders, 
Pečar was the first to build a thesis on the involvement of the third persons 
in a victimogenic complex and later conceived on this basis a theory of 
inductology (Shaskolsky, 1970; Pečar, 1984).

The first traces of structural victimisation could be perceived in those 
research projects dealing with child maltreatment in which considerations 
went beyond the limits of individual cases of domestic child abuse; they 
highlighted the problem of institutional abuse in such institutions as 
kindergartens, schools, hospitals and various institutions for children and 
adolescents (Šelih et al., 1985; Kos, 1988).

Structural victimisation as a form of abuse of power was in a very specific 
way also the object of the study investigating one of the staged political 
processes conducted in the first years after World War II. Findings of the 
research report on Dachau Processes1 (Ivanič, Ziherl, 1990) revealed the 
use of a Stalinist model of political penal repression and showed how these 
processes were a logical result of political violence between the years 1945 
and 1951. This was also one of the basic messages of this research which had 
an impressive moral and political impact at the time when its research report 
became public (in April 1989).

Victimology and crime prevention

Victimological research in Slovenia has emphasized from the very 
beginning the significance of research results for the prevention of crime. 
The first studies provided rather general findings and recommendations, 
the impact of which cannot be measured, nor their application to practice 
evaluated. It is nevertheless possible to claim that the results of two studies at 
least had an impact on preventive activity.

1 Dachauski procesi; the research study began in 1985, its results were published in 1990.
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This holds true for the findings obtained by both studies on thefts in self-
service stores, which made their way to practice and were applied by planners 
and organizers of this type of stores. Researchers of the Institute disseminated 
their research results by publishing them in professional periodicals and in 
daily press as well as transmitted them to the interested public on numerous 
seminars. In this way they contributed to the extension of knowledge about 
this sort of retail, its particularities and also about measures for the prevention 
of theft in this environment.

While it can be claimed that the dissemination of results took place within 
two professional areas, namely the commercial and the law enforcement, this 
was not the case with the study on maltreatment of children. In this study, 
researchers were confronted with the problem of victimology as a research 
discipline and victimology as a victim advocacy. As it is in general difficult 
to fix this boundary in victimology, this line was even more fluid when it 
concerned such a vulnerable category of victims as children. Yet, it is precisely 
because of this category that ethical and deontological problems, connected 
with the delimitation of these two areas are, in my opinion, smaller. In order to 
open such a taboo theme as violence against children in family and in other 
social environments, it was necessary firstly to raise awareness of professionals 
and later on of the general public for these issues. This was made possible 
only by the dissemination of research results and findings on various seminars 
and workshops and also by attracting the attention of all kinds of mass media.

Crime and victimisation surveys

The first research project on hidden crime – a fore runner on victimisation 
studies – was carried out in Slovenia in 1981. The study on hidden crime 
investigated the unrecorded conventional property crime on the area of the 
municipality of Ljubljana (Pečar, 1982). It was established that the degree of 
hidden crime was relatively high (allegedly from 4.8 to 6.9 unrecorded thefts 
per one recorded theft). The author of this research wondered whether 
it was wanted at all to know the approximate picture of reality and what 
consequences stricter reporting would entail (Pečar, 1982:125, 127). The 
victimisation survey as a part of the international study was carried out 
eleven years after the first survey in 1992 , but in a similar way (basically by 
questionnaires and written answers). It gave more positive results and 
revealed a smaller degree of hidden crime than the first research. It must be 
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nevertheless remarked that the first survey included the victimisation data 
for one year before conducting the survey, while in the second survey the 
data were collected for the past five years. This is a relatively long period of 
time which is likely to reduce the possibility of accurate answers (Pavlović, 
1992). This study had applied a very similar methodology as the international 
victimisation survey (ICVS) applied worldwide. In 1997, the 1992 project was 
replicated as part of this international scheme. It was conducted on a sample 
of 2.053 households from Slovenia. The comparison of the results of 1992 and 
1997 studies showed that property crime was relatively stable in Slovenia, 
while violent crime had been on a slight increase. The most exposed categories 
of victims were younger, more educated and more dynamic groups (Pavlović, 
1998). After 1997 the ICVS was included into the regular statistical program.

Theoretical studies and generalizations

It seems that it was necessary to realize quite a number of studies 
on particular victimological problems to be able – after these had been 
accomplished – to touch upon theoretical studies. The first among those was 
a research project on “Victims, victimisation and victimological perspectives” 
(Kanduč, 2002). The purpose of this study was to highlight different aspects 
of victimisation in contemporary society. Special attention was devoted 
to personal victimisation affecting life and physical safety, “victimless” 
victimisation, sexual victimisation, the criminal justice system as a source of 
victimisation, the TV representation of sexual victimisation, victimisation in 
the family, and women as victimisers. The findings indicated that victimisation 
should be examined in relation to its particular forms, however, these have to 
be placed in the broadest economic, political, ideological and cultural context. 
According to the author, the most widespread and the most dangerous forms 
of structural victimisation have been overlooked by researchers, e.g. forms 
interwoven in the routine patterns of everyday life, in the working place and 
at home. According to the author, this shortcoming indicates a high degree 
of integration of established victimology in the ideological complex of 
contemporary capitalist society.

A similarly critical attitude has also been shown by the next research study 
on victimology – dealing with the “cult of the victim” (Petrovec, 2004). The 
purpose of the research project was to study psychological and sociological 
mechanisms when persons or institutions become victimised. The findings 
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confirmed that most victims adopt particular behaviour patterns, especially 
seeking revenge. The object of revenge is not necessarily the one who 
caused the pain. In addition, persons who have never been victimised often 
pretend to have been in order to justify violent behaviour as a legitimate 
goal. Institutions can also be actual or imaginary victims – the study deals 
with military institutions, the Catholic church and even Slovenia as a state as 
victims. The author is very critical towards those entities that, in his view, take 
over the role of a victim although they cannot be viewed as victims from an 
objective point of view.

The last research project to be placed within this group dealt with “Women, 
violence, victimisation and the (criminal) law system in the context of crisis of 
post-modern transformation” (Kanduč et al., 2009). The study is concerned 
with the problem of the female crime from criminological and criminal law 
perspective and addresses the fundamental dilemmas of the “women’s issue” in 
the post-modern society. It deals primarily with female crime; it does, however, 
refer to the fact that the woman in the contact with law tends to be reduced to 
the role of a victim, who is not capable of her own subjectivity.

Restorative Justice

While some elements that make part of restorative justice have been dealt 
with and analyzed earlier too, the first study on this topic in modern context 
was carried out in the late nineties (Bošnjak, 2000). The author gives a very 
comprehensive presentation of this concept. He gives a good account of the 
main characteristic of this concept; analyses its history; clarifies its fundamental 
elements as well as developmental stages; gives an account of possibilities this 
concept offers to the judicial system; deals with its efficiency etc. The aim of 
the study was to present the concept as fully as possible to all those to whom 
it may be interesting – legislators, judicial system and professionals.

A year or two prior to this study, the first attempt in introducing 
mediation (in juvenile cases) was made (Dekleva, 1995); it was rather aimed at 
defining conditions for its introduction. Almost ten years later an assessment 
study on mediation in adult cases was implemented (Filipčič et al., 2008). In 
addition to the theoretical analysis of this institute, particular attention was 
devoted to an empirical approach: an analysis of questionnaires coming from 
state prosecutors, mediators and court files was carried out. On the basis of 
this empirical analysis the research team provided a number of proposals that 
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could contribute to greater and more efficient use of mediation in the first 
stages of the criminal proceedings.

Victimology as research discipline and as advocacy

From its first studies, victimology was not a “neutral” research discipline: 
at the beginning its results contributed to view the negative side in the 
victim’s role in commission of the crime. After it had been reoriented towards 
helping the victim, it became a kind of a hostage of this position: from time to 
time it gave shelter to advocates of different forms of non-research activities 
who had advocated very repressive ways for dealing with criminal offenders. 
Victimological research in Slovenia has been able to avoid these dangers. 
During the last twenty years, however, several nongovernmental organisations 
have sprung up and took up this role. We should be aware, however, of the 
possibility that researchers can contribute a lot to the way how crime policy 
is conceived in a society and we should take care that victimological research 
will be able also in the future to find a good balance between the necessity to 
redress the damage or suffering of the victim on the one side, and the need 
for a fair trial for the offender on the other.

Victims’ support services and their development

Victimological research has always shown an interest in contributing also 
to better help and support of the victims. There is no doubt that the whole 
concept of the restorative justice has enabled the introduction of several less 
repressive ways of dealing with crime, mediation being the major innovation 
in this context. Besides, it contributed also to development of different very 
varied forms of victims’ support.

In the last twenty years, diversified services for victims which were 
before more or less unknown: have been developed in Slovenia a network of 
centres for help to victims’ of crime has been established, as well as several 
SOS telephone lines; secure houses for children and women, victims of family 
violence have been organized, as well as other specialized services. This does 
not mean that help and support to victims of crime is best organized – there 
are always possibilities to improve it; it does show that the society has not 
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been unresponsive to victims’ suffering and has tried to meet their needs – at 
least partially.

Concluding remarks

In the presentation of the research carried out in victimological field 
it was possible to see how did this research develop and what problems it 
identified as worth analyzing. In the 60s, it started by analysing particular 
kinds of victims and their contribution to the commission of the offence, 
but later it developed not only into a much broader discipline, but also into 
one that changed the direction: it became predominantly oriented towards 
looking for the ways of help and support for victims and, at the same time, 
it started also to view forms of structural victimisation which finally led 
it to theoretical generalizations in some areas. It was also able to provide 
practitioners with information appropriate to be employed in solving 
practical problems of dealing especially with minor crime – different forms 
of procedures diverting less important offences (and offenders) from criminal 
justice system were introduced on the basis of some victimological research 
projects. And it certainly contributed to developing new forms of help and 
support to different categories of victims, especially to those particularly 
vulnerable: children and women.
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Viktimološka istraživanja u Sloveniji

Članak predstavlja pregled viktimoloških istraživanja u Sloveniji. Pregled ima 
različite orijentacije: on počinje sa analizama uloge žrtve u izvršenju prekršaja, a 
završava istraživanjem o pomoći i podršci žrtvama; takođe počinje i sa istraživanjem 
o pojedinačnim povredama i žrtvama, a zatim nastavlja ka analizama strukturalnog 
nasilja. Istraživanja žrtava predstavljena su onako kako su ona implementirana u 
Sloveniji. Članak prati viktimološke istraživačke radove od prvih empirijskih projekata 
do onih studija koje su kasnije dovele do teorijskih generalizacija. Doprinos se sastoji 
u isticanju značaja aktivnosti viktimologije u vidu zastupanja i zaštite žrtava, ali i u 
vidu programa podrške žrtvama koji su razvijani u Sloveniji tokom poslednjih deset 
do dvadeset godina. Konačno, predstavljen je razvoj koncepta restorativne pravde, 
naročito u pogledu medijacije i načina na koji je ovaj termin ušao u sistem krivičnog 
pravosuđa u Sloveniji.

Ključne reči: viktimologija, uloga žrtve, podrška žrtvama, istraživanje žrtava, 
medijacija, Slovenija.
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Viktimologija: teorija, praksa, aktivizam

Raz voj vik ti mo lo gi je u Ma ke do ni ji

oli ver Ba ča no vić*

Rad ima za cilj da pri ka že raz voj vik ti mo lo gi je u Ma ke do ni ji, što se či ni pri ka zi va njem 
is tra ži vač kih ak tiv no sti u vik ti mo lo škoj obla sti, raz vo ja vik ti mo lo gi je kao na stav ne i 

na uč ne di sci pli ne na od go va ra ju ćim vi so ko o bra zov nim in sti tu ci ja ma, ko ri šće nja vik ti mo-
lo ških sa zna nja u re fo r mi ka zne nog, ma lo let nič kog i po ro dič nog za ko no dav stva i pri ka zi-
va njem sta nja na pla nu raz vi ja nja slu žbi za po moć žr tva ma i po kre ta za pra va žr ta va.

Ključ ne re či: vik ti mo lo gi ja, vik ti mo lo ška is tra ži va nja, na u ka, Ma ke do ni ja.

Uvod

Od go vo ri ti na pi ta nje raz vo ja vik ti mo lo gije u Ma ke do ni ji ni je jed no sta van 
za da tak. Pre sve ga to je po sle di ca ne do stat ka si ste ma ti zo va nog i kon ti nu i ra-
nog pra će nja ovog raz vo ja, kao i ma li broj na uč nih i struč nih rad ni ka ko ji se 
ba ve vik ti mo lo škom pro ble ma ti kom. Ali, za me ne ko ji se već dva de set go di na 
ba vim vik ti mo lo gi jom, od go vor na ovo pi ta nje, sa mo gu ćim ri zi kom da se 
ne što pro pu sti, pred sta vljao je iza zov na ko ji sam po ku šao da od go vo rim 
na za do vo lja va ju ći na čin. Pri to me, po seb no me je mo ti vi sa la či nje ni ca da je 
rad na me njen za ob ja vlji va nje u spe ci jal nom bro ju „Te mi de“, te mat ski po sve-
će nom do stig nu ći ma na pla nu vik ti mo lo gi je kao na u ke, prak se i po kre ta za 
pra va žr ta va u ze mlja ma u re gi o nu, a pre sve ga u oni ma ko je su bi le u sa sta vu 
ne ka da šnje Ju go sla vi je. Oda tle lo gič no pro iz la ze pred met i cilj ovo ga ra da. 
Pred met ra da je ana li za raz vo ja vik ti mo lo gi je u Ma ke do ni ji. Cilj ra da pro iz la zi 
iz pred me ta ra da i od no si se na pri kaz is tra ži va nja sa vik ti mo lo škim sa dr ži-
na ma, raz voj vik ti mo lo gi je kao na stav ne i na uč ne di sci pli ne, ko ri šće nje vik ti-
mo lo ških sa zna nja u re for mi ka zne nog, ma lo let nič kog i po ro dič nog za ko no-
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dav stva, oce nu po stig nu tog i per spek ti ve u raz vo ju vik ti mo lo gi je kao te o rij ske 
i em pi rij ske na u ke u Ma ke do ni ji.

Po če ci raz vo ja vik ti mo lo gi je u Ma ke do ni ji

Ka da je u pi ta nju raz voj vik ti mo lo gi je još na sa mom po čet ku mo ra mo da 
uka že mo na je dan, uslov no re če no, ku ri o zi tet. Na i me, pr vi autor ko ji je na pro-
sto ri ma ne ka da šnje Ju go sla vi je (či ji je sa stav ni deo bi la i Ma ke do ni ja) pro u ča-
vao vik ti mo lo šku pro ble ma ti ku i na go ve stio raz voj jed ne no ve i do ta da ma lo 
po zna te di sci pli ne (u to vre me još uvek tre ti ra ne kao no vo na uč no sa zna nje 
i uče nje i deo kri mi no lo ških sa zna nja) bio je Pan ta Ma ri na, pro fe sor Prav nog 
fa kul te ta u Sko plju. Vi še vik ti mo lo ga sa pro sto ra ne ka da šnje Ju go sla vi je po zi-
va ju se na nje gov rad „Ne ki no vi aspek ti kri mi no lo ških is tra ži va nja,” ob ja vljen 
dav ne 1960. go di ne u ča so pi su „Prav na mi sla” (Še pa ro vić, 1985, Ni ko lić-Ri sta-
no vić, 1984, Ba ča no vić, 2007, Ra mljak i Ha li lo vić, 2004). In te re sant no je da se 
prof. Ma ri na još jed nom (1980. god.) vra ća na ovo pi ta nje, ali sa da u okvi ru 
te mat skog pod ruč ja: Ošte će ni kao su bjekt kri vič nog po stup ka, pri če mu se, 
iz me đu osta log, za dr ža va i na pi ta nja u ve zi sa ošte će nim kao kri mi no ge nim 
fak to rom. Ipak, mo že mo da kon sta tu je mo da ovaj tekst u su šti ni ne od stu pa 
od pr vo o bja vlje nog (Ba ča no vić, 2007). Ono či me se ovaj autor ba vi u na ve de-
nim ra do vi ma mo že da se sve de na nje go va raz mi šlja nja u ve zi sa žr tvom, poj-
mom vik ti mo lo gi je, nje nim za da ci ma i ci lje vi ma, do pri no se ćim po na ša njem 
žr tve, do pri no som vik ti mo lo gi je u su zbi ja nju kri mi na li te ta, kao i ne kim dru-
gim vik ti mo lo škim pi ta nji ma (Ba ča no vić, 2007).

Vre me je po ka za lo da, na ža lost, ovo ni je bio do vo ljan im puls da se kre ne 
u ozbilj ni je pro u ča va nje ove ne do volj no is tra že ne pro ble ma ti ke u Re pu bli ci 
Ma ke do ni ji. Rad prof. Ar na u dov skog (1987), po sve će nog poj mu i pred me tu 
vik ti mo lo gi je, bio je još je dan po ku šaj da se pa žnja, pre sve ga na uč ne jav no-
sti, ali i struč ne jav no sti u Ma ke do ni ji okre ne ka ovom pi ta nju i da se na ne ki 
na čin kre ne sa „mr tve tač ke.”

Ipak, pre kret ni ca na pla nu pro u ča va nja vik ti mo lo gi je u Ma ke do ni ji do go-
di la se pro me nom i do no še njem no vog na stav nog pla na na Fa kul te tu bez-
bed no sti u Sko plju, iz vr še nim na osno vu pret hod no iz ra đe nog Ela bo ra ta 
(1992. god.) od stra ne prof. Vla di mi ra Vo di ne li ća, sa gla sno ko jem se uvo di vik-
ti mo lo gi ja kao no va na stav na di sci pli na i dvo se me stral ni pred met. Na stav ni 
pro gram za ovaj pred met iz ra dio je mr Oli ver Ba ča no vić, ko me je škol ske 
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1993/94. go di ne od stra ne Na stav no-na uč nog ve ća Fa kul te ta za bez bed nost 
ovaj pred met i po ve ren (pre ko iz vo đe nja pre da va nja i ve žbi). Bi lo je to pr vi put 
na pro sto ri ma ne ka da šnje Ju go la vi je1, a sa da i sa mo stal ne Re pu bli ke Ma ke do-
ni je, da se Vik ti mo lo gi ja iz u ča va kao oba ve zan pred met i po seb na na stav na 
di sci pli na.

Ovo me do da je mo i okru gli sto or ga ni zo van ne što ra ni je (tač ni je 1992. 
god.) od stra ne Fa kul te ta bez bed no sti, do du še u okvi ru ši re for mu li sa nog 
te mat skog pod ruč ja (Bez bed nost u uslo vi ma par la men tar ne de mo kra ti je) na 
ko jem je pre zen ti ra na i jed na vik ti mo lo ška te ma pod na slo vom: „Vik ti mo lo-
gi ja ta, pre ven ci ja ta i po li ci ja ta” (Ba ča no vić, 1992) ko jom je uka za no na zna čaj 
pri me ne vik ti mo lo ških sa zna nja u funk ci ji pre ven ci je uop šte i pre ven tiv nog 
de lo va nja po li ci je po seb no.

Dok tor ske di ser ta ci je i ma gi star ski ra do vi

Po pr vi put u Re pu bli ci Ma ke do ni ji, tač ni je na Fa kul te tu za bez bed nost u 
Sko plju, pri ja vlje na je, iz ra đe na i u 1996 go di ne od bra nje na dok tor ska di ser ta-
ci ja sa do mi nant no vik ti mo lo škom te mom pod na slo vom: „Po li ci ja ta i vik ti mi-
za ci ja ta,” ko ja je go di nu da na ka sni je ob ja vlje na kao mo no gra fi ja pod na slo-
vom “Po li ci ja ta i žr tvi te” (Ba ča no vić, 1997).

Po sle vi še od jed ne de ce ni je na Prav nom fa kul te tu u Sko plju od bra nje ne 
su još tri dok tor ske di ser ta ci je sa do mi nant no vik ti mo lo škom te ma ti kom (Be-
sa Ari fi “Po lo žba ta na žr tva ta vo ka zne no to pra vo,” 2010, Ve sna Ste fa nov ska 
„Me di ja ci ja ta vo ka zne na ta oblast”, 2010, Sto jan ka Mir če va „Funk ci ja ta na po li-
ci ja ta vo su zbi va nje to na se mej no to na sil stvo vrz že ni”, 2010).

U ovom kon tek stu ima mo u vi du i ma gi star ske te ze od bra nje ne u po sled-
nim go di na ma na Fa kul te tu za bez bed nost u Sko plju, ta ko đe sa do mi nant no 
vik to mo lo škim sa dr ži na ma (npr. kom pju ter ska deč ja por no gra fi ja, de ca žr tve 
po ro dič nog na si lja, deč ja pro sti tu ci ja, tr go vi na lju di ma, vr šnjač ko na si lje i td.).2 

1 In te re sant no je da je u biv šoj SFRJ, po seb no na Prav nim fa kul te ti ma, po sto ja la ide ja da se 
vik ti mo lo gi ja iz u ča va kao po seb na na stav na di sci pli na. Na jed nom od re dov nih sa sta na ka 
pred stav ni ka ka te da ra za kri vič no pra vo i kri mi no lo gi ju Prav nih fa kul te ta sa ce le te ri to ri je 
SFRJ (ko ji su se odr ža va li sva ke go di ne) ova ide ja je ope ra ci o na li zi ra na do no še njem za ključ ka 
o po tre bi iz u ča va nja vik ti mo lo gi je kao po seb ne di sci pli ne. Na ža lost, taj za klju čak sve do ras-
pa da SFRJ ni je re a li zo van.

2 Ra di se o ma gi star skim ra do vi ma za ko je imam uvid kao men tor ili član ko mi si je za oce nu i 
od bra nu ra da.
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Svi ovi ra do vi bi li su obo ga će ni i in di vi du al nim em pi rij skim is tra ži va nji ma, 
ko ja, za jed no sa od re đe nim tim skim i in sti tu ci o nal nim is tra ži va nji ma (o ko ji ma 
će mo ne što ka sni je go vo ri ti), omo gu ću ju stva ra nje do bre osno ve za da lji rad 
na pla nu raz vi ja nja i obo ga ći va nja vik ti mo lo ških sa zna nja.

Deo ma gi star skih i dok tor skih te za iz kri mi no lo ške i kri mi na li stič ke obla-
sti pri ja vlje nih i od bra nje nih na Prav nom fa kul te tu i Fa kul te tu za bez bed nost, 
In sti tu tu za prav na i so ci o lo ška is tra ži va nja u Sko plju i ne kim dru gim vi so ko-
o bra zov nim in sti tu ci ja ma u Re pu bli ci Ma ke do i ni ji, sa dr ža li su i vik ti mo lo ški 
aspekt pro u ča va nja, neo p ho dan za sve o bu hvat no pro u ča va nje slo že nih kri-
mi nal nih po ja va.

Ulo ga Udru že nja za kri vič no pra vo i kri mi no lo gi ju Ma ke do ni je

Va žnu ulo gu u raz vi ja nju vik ti mo lo ških ide ja i sa zna nja ima lo je i Udru že-
nje za kri vič no pra vo i kri mi no lo gi ju Ma ke do ni je, ko je je pre ko svo jih ak tiv no-
sti, a pre sve ga pre ko or ga ni zo va nja re dov nih go di šnjih sa ve to va nja na ko ji ma 
su uče stvo va li na uč ni rad ni ci, su di je, tu ži o ci, advo ka ti, po li ci ja i dr., iz ze mlje 
i ino stran stva i na ko ji ma su, osim kva li tet nih re fe ra ta, sa op šte nja i di sku si ja, 
do ne ti i ve o ma zna čaj ni za ključ ci i pred lo zi ko ji su ima li do pri nos u stva ra-
nju mo der nog ka zne nog za ko no dav stva (no vi Kri vič ni za ko nik, Za kon o kri vič-
nom po stup ku, Za kon o ma lo let nič koj prav di i dr.). Deo tih re fe ra ta, za klju ča ka 
i pred lo ga od no sio se na žr tve kri vič nih de la, nji hov po lo žaj i pra va u kri vič-
nom po stup ku, nji ho voj ulo zi u osmi šlja va nju i raz vi ja nju kon cep ta re sto ra-
tiv ne prav de, di ver zi o nog mo de la, fon da za obe šte će nje žr ta va i dr. Udru že nje 
je sa za ključ ci ma i pred lo zi ma re dov no upo zna va lo re le vant ne in sti tu ci je (na 
pr. Skup šti nu, Vla du, re sor na mi ni star stva i dr. nad le žne or ga ne i te la). Ujed no 
Udru že nje je po če lo sa iz da va njem po seb nog ča so pi sa: Re vi ja za ka zne no 
pra vo i kri mi no lo gi ju (njen pr vi broj iza šao je po vo dom odr ža va nja pr vog 
sa ve to va nja ovog Udru že nja odr ža nog iste go di ne u Ohri du) i od ta da re vi ja 
iz la zi re dov no (je dan put ili dva pu ta go di šnje). Deo sa dr ži na ovog ča so pi sa 
od no sio se na vik ti mo lo šku pro ble ma ti ku, što je uti ca lo na raz voj vik ti mo lo-
gi je u Ma ke do ni ji.
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Raz voj vik ti mo lo gi je kao is tra ži vač ke ak tiv no sti  
i na stav ne i na uč ne di sci pli ne

Is tra ži va nja

a) Is tra ži va nja sa do mi nant no vik ti mo lo škim sa dr ža jem

Gle da no hro no lo ški, pr vo vik ti mo lo ško is tra ži va nje, na ko je su se u od re-
đe nim vre men skim raz ma ci ma na do ve za la još dva is tra ži va nja, bi la su po sve-
će na pro ble mu po ro dič nog na si lja i re a li zo va na su od stra ne ne vla di ne or ga-
ni za ci je Hu ma ni tar na aso ci ja ci ja (ka sni je: Udru že nje) za eman ci pa ci ju, so li dar-
nost i jed na kost že na. Ova či nje ni ca ide u pri log slič nih is ku sta va ne kih dr ža va 
iz su sed stva (npr. Sr bi ja) da su is tra ži va nja ove pro ble ma ti ke ini ci ra na i re a-
li zo va na od ne vla di nog sek to ra ko ji je imao „hra bro sti“ i že lju da otvo ri ovo 
ve o ma ose tlji vo pi ta nje i ti me omo gu ći da se pre va zi đu od re đe ni ste re o ti pi 
ko ji su po sto ja li u ve zi sa po ja vom po ro dič nog na si lja. Za nas su ova is tra ži va-
nja zna čaj na jer se u nji ma cen tral no pi ta nje upra vo od no si na žr tve po ro dič-
nog na si lja (nji ho ve ka rak te ri sti ke, od nos sa de lin kven tom, fe no me no lo gi ja i 
eti o lo gi ja, po sle di ce na si lja, nje go va pre ven ci ja i re pre si ja i sl.).

Pr vo is tra ži va nje po ro dič nog na si lja u Re pu bli ci Ma ke do ni ji, spro ve de no 
je od stra ne go re  na ve de ne ne vla di ne or ga ni za ci je, a nje go vi re zul ta ti su ob ja-
vlje ni u 1997. g. u po seb noj pu bli ka ci ji pod na slo vom „Rea Sil vi ja“. Uzor kom 
is tra ži va nja ob u hva će no je ukup no 500 stu de na ta raz li či tih fa kul te ta (ukup no 
18) u sa sta vu Uni ver zi te ta „Sv. Ki ril i Me to dij“ u Sko plju. U is tra ži va nju je ko ri-
šćen upit nik, kao i po da ci no vo u spo sta vlje ne (1994. god.) SOS li ni je za že ne i 
de cu žr tve na si lja Or ga ni za ci je že na Sko plja. Ovo is tra ži va nje ima lo je uti caj na 
ak tu a li zi ra nje po ro dič nog na si lja i po di za nje jav ne sve sti u ve zi sa ovom po ja-
vom u Re pu bli ci Ma ke do ni ji (Mjel ma i sar., 1997).

Is tra ži va nje po ro dič nog na si lja od stra ne Udru že nja za eman ci pa ci ju, so li-
dar nost i rav no prav nost – ESE, re a li zo va no je i 2000. go di ne. Uzor kom is tra ži va-
nja ob u hva će no je 850 is pi ta ni ca. Do mi nan tan ob lik na si lja pre ma že na ma je psi-
hič ko na si lje, za tim fi zič ko na si lje, dok je naj ma nje za stu plje no sek su al no na si lje.

Tre će is tra ži va nje iste pro ble ma ti ke, ob ja vlje no pod na slo vom „Ži vot u 
sen ci“ (Ča če va, Fri ščić, Mi šev, 2007) spro ve de no je na te ri to ri ji ce le dr ža ve, na 
uzor ku od 1432 is pi ta ni ka, pu no let nih li ca, žen skog po la, pri če mu su ob u-
hva će ni 21 grad i 27 se la. Za re a li za ci ju an ke te o vik ti mi za ci ji bio je ko ri šćen 
upit nik kao osnov ni in stru ment (sa sta vljen od 148 pi ta nja). Is pi ti va nje je po de-
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lje no na ne ko li ko te mat skih ce li na: psi hič ko, fi zič ko, sek su al no na si lje, po da ci 
o po sled njem in ci den tu, re ak ci ja vla di nih i ne vla di nih or ga ni za ci ja, in for mi sa-
nost i sta vo vi gra đa na o po ro dič nom na si lju – obim, in kri mi ni sa nje i td.

Is tra ži va nje od no sa po li ci je i žr ta va kri vič nih de la (or ga ni zo va no kra jem 
1995. i po čet kom 1996. go di ne), pre ko pro u ča va nja pr vog kon tak ta iz me đu 
po li ci je i žr tve ostva re nog pri li kom pri ja vlji va nja kri vič nog de la od stra ne 
žr tve, spro veo je Oli ver Ba ča no vić i is tra ži vač ki tim Fa kul te ta za bez bed nost 
(sa sta vljen od ak tu el nih stu de na ta i di plo mi ra nih kri mi na li sta) u okvi ru em pi-
rij skog de la ra da nje go vog dok tor skog ra da. Is tra že no je vi še pi ta nja, a sa mo 
is tra ži va nje je ima lo, uslov no re če no, dva ni voa: mi šlje ne žr tve u ve zi sa ostva-
re nim kon tak tom sa po li ci jom pri pri ja vlji va nju kri vič nog de la i sta vo vi po li ci je 
u od no su na žr tve kri vič nih de la. (Ba ča no vić, 1997).

Isto ta ko u okvi ru is tra ži va nja tam ne broj ke kri mi na li te ta (Ta se va, 1995) i 
pro ce ne ne is prav nog me re nja ro be (Ča če va, 1996) ko ri šće ne su an ke te vik ti-
mi za ci je (v. Ba ča no vić, 1997: 157).

In sti tut za so ci o lo ška i po li tič ko-prav na is tra ži va nja u to ku 2005/6. go di ne 
spro veo je is tra ži va nje „Jav no mi šlje nje o ko rup ci ji u Re pu bli ci Ma ke do ni ji“ u 
okvi ru ko jeg je je dan deo po sve ćen žr tva ma ko rup ci je na osno vu iz vr še ne vik-
ti mo lo ške ana li ze. U su šti ni sa zna nja su do bi je na pre ko spro ve de ne vik ti mo-
lo ške an ke te ko ja se od no si la na is ku stva gra đa na u ve zi sa ko rup ci jom. Ko ri-
šće njem vik ti mo lo ških an ke ta is pi ti va na je ko rup ci ja u ne ko li ko obla sti: vi so ko 
obra zo va nje, zdrav stvo, sud stvo, jav na upra va. U fo ku su is tra ži va nja bi la su dva 
ob li ka ko rup ci je. Pr vi se od no sio na do pun sko pla ća nje jav nih slu žbe ni ka za 
do bi ja nje pra va ko ja pri pa da ju gra đa ni nu ili za br že ostva ri va nje ta kvog pra va. 
Dru gi ob lik ko rup ci je ko ji je bio is tra ži van je pla ća nje za sti ca nje pra va ko ja ne 
pri pa da ju gra đa ni nu, od no sno da va nje mi ta sa ci ljem kr še nja za ko na.

Na ci o nal ni iz ve štaj o ljud skom raz vo ju 2001. – So ci jal na is klju če nost i ne si-
gur nost gra đa na Re pu bli ke Ma ke do ni je (UNDP) iz ra đen je na osno vu is tra ži-
va nja re a li zo va nog od stra ne is tra ži vač kog ti ma In sti tu ta za so ci o lo ška i po li-
tič ko-prav na is tra ži va nja iz Sko plja u pe ri o du od 22. do 30. de cem bra 2000. 
go di ne. U nje go voj re a li za ci ji ko ri šće na je an ke ta i upo tre bljen re pre zen ta ti-
van vi še fa zan slu ča jan uzo rak ko ji je ob u hva tio 1199 pu no let nih is pi ta ni ka. 
U okvi ru is tra ži va nja ak ce nat je sta vljen na is tra ži va nje fe no me na ne si gur no-
sti, pri če mu je sa vik ti mo lo škog aspek ta po seb no in te re sant no pro u ča va nje: 
ugro ža va nja lič ne bez bed no sti, ne sre đe nih et nič kih od no sa, po li tič ke i in sti-
tu ci o nal ne ne si gur no sti (u okvi ru ko je je is tra ži van uti caj po li tič kog si ste ma, 
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ne si gur nost u od no si ma sa dr žav nim or ga ni ma, neo d go va ra ju ća sud ska 
za šti ta, prav na ne si gur nost), ugro že nost ži vot ne sre di ne.

In te re sant no je da je u po sled njih ne ko li ko go di na u Ma ke do ni ji re a li zo-
va no, u naj ve ćem de lu od stra ne ne vla di nih or ga ni za ci ja, ne ko li ko is tra ži va nja 
po ve za nih sa po ja vom na si lja u ško la ma.

Ta ko je u okvi ru is tra ži va nja Pr ve deč je am ba sa de u sve tu „Per cep ci ja de ce 
o pra vi ma, dis kri mi na ci ji i na si lju nad de com“ spro ve de nog u 2009. go di ni bi la 
uklju če na ba te ri ja pi ta nja ko ja se od no se na na si lje u ško la ma. Is tra ži va njem su 
ob u hva će na 2234 is pi ta ni ka iz 60 sred njih i osnov nih ško la, uče ni ka od pe tog 
do osmog raz re da i od pr ve do tre će go di ne sred njih ško la.

U 2010. go di ni ne vla di na or ga ni za ci ja Al go ri tam Cen tar spro ve la je is tra-
ži va nje ko je se od no si na na si lje u ško la ma, u ko jem je ob u hva će no 1240 sed-
mo ško la ca iz osnov nih ško la u Sko plju, pri če mu je kon sta to va no da su naj če-
šće vr ste na sil nič kog po na ša nja u ško la ma raz li či te vr ste mal tre ti ra nja- uvre de 
i po dru gi va nja, kao i fi zič ki ob ra ču ni.

U 2010. go di ni is tra ži vač ki tim Fa kul te ta za bez bed nost u Sko plju spro veo 
je is tra ži va nje o na si lju me đu de com u ško la ma, u ko je su bi li uklju če ni uče-
ni ci osmih raz re da iz 14 osnov nih ško la iz ur ba nih de lo va gra da Sko plja, kao i 
na stav nič ki ka dar, pe da go zi i psi ho lo zi iz ško la. Pri to me su u is tra ži va nju is pi-
ta ni ci an ke ti ra ni pre ko po seb nih gru pa pi ta nja ko ja su se od no si la na žr tve, 
uči ni o ce i sve do ke, sa ci ljem što je mo gu će re al ni jeg pro ce nji va nja ste pe na 
na si lja (Ba ča no vić, Jo va no va, 2010).

Udru že nje za bez bed no sna is tra ži va nja i edu ka ci ju je u 2011. g. spro ve lo 
is tra ži va nje „Bez bed nost u ško la ma“ na uzor ku od 549 uče ni ka tre će go di ne 
sred njih ško la Gra da Sko plja. Osnov ni ci lje vi is tra ži va nja bi li su do bi ja nje 
objek tiv ne pro ce ne o bez bed no snom sta nju u sred njim ško la ma, od no sno 
iden ti fi ko va nje i raz u me va nje bez bed no snih pro ble ma u ško la ma i nji ho va 
po ve za nost sa škol skim am bi jen tom (Ba tić i sar., 2011).

b) Is tra ži va nja po ve za na sa ana li zom sud skih pre su da sa vik ti mo lo škog aspek ta

Is tra ži va njem Zo ra na Su lej ma no va u okvi ru nje go ve stu di je „Ubi stva u 
Ma ke do ni ji“ (1995. g.), ob u hva će ni su i vik ti mo lo ški aspek ti ubi sta va. Na i me, 
na osno vu ana li ze sud skih pre su da autor je do šao do sa zna nja o po lu, uz ra stu 
i za ni ma nju žr tve, kao i o in ter per so nal nim od no si ma sa uči ni o cem, do pri no-
se ćem po na ša nju žr tve i tra ja nju na ru še nih od no sa. Ina če, mo že da se na po-
me ne, da je ovo is tra ži va nje kon ci pi ra no po pri me ru is tra ži va nja ubi sta va, ko je 



Oli ver Ba ča no vić

142

je pr vi put, na pro sto ri ma biv še za jed nič ke dr ža ve, spro ve de no na te ri to ri ji 
Hr vat ske pe de se tih go di na pro šlo ga ve ka i u okvi ru ko ga su po seb no i pro-
du blje no ana li zi ra ni, iz me đu osta lih, vik ti mo lo ški aspek ti ovog kri vič nog de la 
(Ured za kri mi no lo ška is pi ti va nja DSUP-a NRH, 1959).

U ovom kon tek stu spo me nu li bi još jed no is tra ži va nje spro ve de no u 
Ma ke do ni ji, od stra ne Bo ri sa Mur go skog, u ko jem su bi la ana li zi ra na kri vič na 
de la pro tiv do sto jan stva lič no sti i mo ra la (sa dr ža nih u gla vi XI KZ ta da važećеg 
kri vič nog za ko no dav stva) u pe ri o du od 1978. do 1988. go di ne, pri če mu je 
po seb na pa žnja bi la po sve će na nji ho voj vik ti mo lo škoj di men zi ji, po seb no 
ima ju ći u vi du ka rak te ri sti ke žr tve, nje no pro vo ka tiv no po na ša nje i od nos 
žr tve sa uči ni o cem. (Mur go ski, 1992).

Pa žnju za slu žu ju i is tra ži va nja, tač ni je mo ni to ring sud skih po stu pa ka u ve zi 
sa kri vič nim de lom tr go vi ne lju di ma od stra ne ne vla di ne or ga ni za ci je Ko a li ci ja 
„Si te za pra vič no su de nje“, re a li zo va nog u okvi ru pro jek ta „Na blju du va nje na 
pred me ti te od obla sta na tr go vi ja ta so lu đe i ile gal na ta mi gra ci ja“, iz vr še nog u 
to ku 2004. i 2005. go di ne (Vel ko ska, 2005). Po se ban deo ovog is tra ži va nja bio 
je po sve ćen pra vi ma žr tve u po stup ku. U okvi ru ovog is tra ži va nja, pre ko kvan-
ti ta tiv ne i kva li ta tiv ne ob ra de po da ta ka iz sud skih pred me ta u ve zi sa kri vič nim 
de li ma: „Tr go vi na lju di ma“; „Po sre do va nje pri vr še nju pro sti tu ci je“ i „Kri jum ča-
re nje mi gra na ta“, ana li zi ra na su pi ta nja za šti te sve do ka, kom pen za ci je žr tve, 
du ži ne tra ja nja kri vič nog po stup ka, ka zne ne po li ti ke su do va i dr.

Ko a li ci ja je re a li zovala i pu bli ko va la još dva is tra ži va nja. Jed no pod na slo-
vom: „Ka zne no pra ven od go vor or ga ni zi ra nom kri mi na lu“ (Vel ko ska, 2007) u 
okvi ru ko jeg je po seb no ana li zi ran po lo žaj žr tve u to ku po stup ka (pre ko ne/
ostva ri va nja nje nih osnov nih pra va) u prak si su do va u Re pu bli ci Ma ke do ni ji. 
Dru go is tra ži va nje „Tr go vi na lju di ma i ile gal na mi gra ci ja per ce pi ra ni od glav-
nih ak te ra u kri vič nom po stup ku“ (Vel ko ska, 2008) u se bi uklju ču je vi še pi ta-
nja po ve za nih sa žr tva ma tr go vi ne lju di ma (npr. pr o blem na dok na de šte te, 
po tre ba po sto ja nja dr žav nog fon da za kom pen za ci ju žr ta va, sta tus žr ta va, 
du ži na po stup ka i dr.).

U to ku 2009. go di ne In sti tut za so ci o lo ška i po li tič ko-prav na is tra ži va nja iz 
Sko plja re a li zo vao je is tra ži va nje sek su al ne zlo u po tre be de ce („Za po sta vlje ni 
i ži go sa ni” – ana li za sta nja: sek su al na zlo u po tre ba de ce). U okvi ru pred me ta 
is tra ži va nja, bi le su ana li zi ra ne sud ske pre su de po ve za ne sa ovom vr stom zlo-
u po tre be de ce, iz me đu osta log i sa vik ti mo lo škog aspek ta (Ča če va, Mir če va, 
2010). Ana li zi ra ne su pre su de 231 osu đe nog li ca za sek su al nu zlo u po tre bu 
de ce, do ne se ne u pe ri o du od 2004. go di ne do po lo vi ne (pr vih šest me se ci) 
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2009. go di ne na te ri to ri ji Re pu bli ke Ma ke do ni je. U okvi ru ovog is tra ži va nja ana-
li zi ra ne su ka rak te ri sti ke žr ta va i uči ni la ca sa aspek ta po la, uz ra sta, na ci o nal ne 
pri pad no sti, ka rak te ra i okol no sti zlo u po tre be, in sti tu ci o nal nog od go vo ra i sl.

c) Is tra ži va nja u Ma ke do ni ji kao deo re gi o nal nih i me đu na rod nih is tra ži va nja

Ma ke do ni ja je bi la deo Me đu na rod ne an ke te o vik ti mi za ci ji ko ja je spro-
ve de na u 1996. go di ni. Na ci o nal ni ko or di na tor is tra ži va nja u Ma ke do ni ji bi la 
je Vi o le ta Ča če va (Zve kić, 2001) Uzor kom je ob u hva će no 1600 is pi ta ni ka, od 
ko jih je 700 is pi ta ni ka bi lo iz Sko plja, u me sti ma do 15000 sta nov ni ka po 100 
is pi ta ni ka i u me sti ma iz nad 30000 sta nov ni ka po 200 is pi ta ni ka. Re zul ta ti 
is tra ži va nja od no se se na ste pen vik ti mi zi ra no sti, vr stu vik ti mi za ci je, (ne)pri-
ja vlji va nju kri vič nih de la od stra ne is pi ta ni ka i dr. (neo bja vlje no me đu na rod no 
is tra ži va nje3 o žr tva ma kri mi na la iz 1996. go di ne).

U 2009. go di ni pro jekt ni tim Fa kul ta ta za bez bed nost u Sko plju, pod ru ko-
vod stvom prof. Oli ve ra Ba ča no vi ća, bio je uklju čen u re gi o nal no is tra ži va nje: 
„Ose ćaj si gur no sti u glav nim gra do vi ma pet dr ža va sa pro sto ra pret hod ne 
Ju go sla vi je” (tač ni je Lju blja ne, Za gre ba, Sa ra je va, Be o gra da i Sko plja – Re pu-
bli ka Ma ke do ni ja). Uzor kom is tra ži va nja ob u hva će no je 394 is pi ta ni ka, pu no-
let nih li ca, čla no va iza bra nih do ma ćin sta va na osno vu kri te ri ju ma naj bli žeg 
ro đen da na. Is tra ži va njem je po tvr đen uti caj ne kih so cio-de mo graf skih ka ra-
tek tri sti ka na ste pen stra ha od kri mi na la. Za raz li ku od to ga, pret hod na ne po-
sred na vik ti mi za ci ja i po sred no is ku stvo sa vik ti mi za ci jom, sa iz u zet kom po je-
di nih slu ča je va, ge ne ral no ni je po ka za lo sta ti stič ki zna čaj ni utu caj na ste pen 
stra ha od kri mi na la.

Iste go di ne Fa kul tet bez bed no sti u Sko plju bio je uklju čen u još jed no 
re gi o nal no is tra ži va nje „Sta vo vi stu de na ta u ve zi sa kri mi na li te tom,” za jed no 
sa još če ti ri go re  spo me nu te dr ža ve sa pro sto ra biv še Ju go sla vi je. Uzor kom je 
ob u hva će no 357 stu de na ta če ti ri fa kul te ta čla ni ca skop skog i bi tolj skog dr žav-
nog uni ver zi te ta. U okvi ru upit ni ka gru pa pi ta nja od no si la se na nji ho vo is ku-
stvo (ne po sred no ili po sred no) sa vik ti mi za ci jom.

Na si lje u ško la ma je te ma ko ja je u Re pu bli ci Ma ke do ni ji ak tu e li zi ra na u 
pr voj de ka di no vo ga ve ka. Ini ci ja tor ova kvih is tra ži va nja u na šoj ze mlji bi la 
je Svet ska zdrav stve na or ga ni za ci ja (SZO). Ta ko je u okvi ru ši reg is tra ži va nja 
Svet ske zdrav stve ne or ga ni za ci je, ko je se od no si lo na zdra vstve no sta nje 

3 Re zul ta ti su do stup ni auto ru.
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de ce škol skog uz ra sta, is tra ži va no i na si lje u ško la ma. Ta kva is tra ži va nja SZO 
spro ve la je u Re pu bli ci Ma ke do ni ji u mar tu 2002. go di ne i ma ju 2006. go di ne 
(uzor kom dru gog is tra ži va nja ob u hva ćen je 5271 is pi ta nik, pri če mu su u oba 
is tra ži va nja ob u hva će ni is pi ta ni ci tri uz ra sta od 11, 13 i 15 go di na). Na po me na 
je da se ono sve lo sa mo na mal tre ti ra nje (eng. bullying), kao seg ment na si lja 
me đu de com. Sa gla sno re zul ta ti ma na ša ze mlja se na la zi ne gde u sre di ni u 
od no su na ste pen vik ti mi zi ra no sti ovih uče ni ka.

Raz voj vik ti mo lo gi je kao na stav ne i na uč ne di sci pli ne

Kao što smo već is ta kli vik ti mo lo gi ja se na po čet ku nje nog uvo đe nja raz-
vi ja la kao po seb na na stav na di sci pli na i to kao oba ve zan pred met u okvi ru 
na stav nog pla na pr vog ci klu sa stu di ja na Fa kul te tu za bez bed nost u Sko plju, 
što je slu čaj i sa va že ćim na stav nim pla nom pr vog ci klu sa stu di ja (ko ji je već 
dva pu ta akre di to van). Dru ga vi so ko o bra zov na in sti tu ci ja na ko joj se ka sni je 
uvo di pred met vik ti mo lo gi ja i to kao iz bor ni pred met je Prav ni fa kul tet „Ju sti-
ni jan Pr vi“ u Sko plju. In te re sant no je da se na Fa kul te tu za bez bed nost iz u ča va 
još je dan pred met sa za stu plje nim vik ti mo lo škim sa dr ža ji ma, a to je Ma lo let-
nič ka de lin kven ci ja i kri mi nal na šte tu de ce. Ka rak te ri stič no je da je za iz ra du 
ku ri ku lu ma iz ovog pred me ta, u ko me je uče stvo vao tim na stav ni ka i sa rad ni ka 
sa Fa kul te ta za bez bed nost, iz ra đe nog po uzo ru na sa vre me no kon ci pi ra ne 
pred me te iz ove obla sti, eks per ti zu od stra ne ino stra nog eks per ta obez be di la 
Kan ce la ri ja UNI CEF-a u Sko plju, u okvi ru za jed nič kog pro jek ta sa fa kul te tom.

Ina če, vik ti mo lo ški sa dr ža ji na Fa kul te tu za bez bed nost u Sko plju se iz u-
ča va ju i u okvi ru po je di nih pred me ta na dru gom ci klu su stu di ja (kao na pr. 
pred me ta: kri mi no lo gi ja i kri mi nal na po li ti ka, vik ti mo lo ški aspek ti sa vre me nih 
for mi kri mi na li te ta, tr go vi na lju di ma, ma lo let nič ka de lin kven ci ja i kri mi nal na 
šte tu de ce, pre ven ci ja kri mi na li te ta). In te re sant no je da je u okvi ru Ela bo ra ta 
za dok tor ske stu di je na ovom fa kul te tu, iz ra đe nog pri kra ju 2011. go di ne i ko ji 
je u fa zi akre di ta ci je, vik ti mo lo gi ja pred vi đe na kao pred met ko ji će se iz u ča-
va ti na tre ćem ci klu su stu di ja.

U Ma ke do ni ji za sa da ni je ob ja vljen uni ver zi tet ski udž be nik iz vik ti mo lo-
gi je.

Te o rij ska shva ta nja o vik ti mo lo gi ji kre ta la su se od nje nog shva ta nja kao 
de la kri mi no lo gi je (Ma ri na 1960. i 1980., Ar na u dov ski 1987, Ba ča no vić 1997) pa 
sve do shva ta nja vik ti mo lo gi je kao sa mo stal ne na u ke (Ba ča no vić, 2010, 2011).
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Slu žbe ko je pru ža ju po moć žr ta va ma

U Ma ke do ni ji, na ža lost, ima mo re la tiv no skrom na is ku stva u ve zi sa 
po sto ja njem po seb nih slu žbi za po moć žr tva ma, bez ob zi ra da li su u okvi ru 
dr žav nih in si tu ci ja, ili pak u okvi ru ne vla di nih or ga ni za ci ja.4 S dru ge stra ne 
žen ske or ga ni za ci je ko je ima ju i naj vi še is ku stva u pru ža nju uslu ga na ovom 
pla nu i ko je su u to me pre po zna tlji ve u zad nje vre me sma nju ju ili čak i pre-
sta ju sa svo jim ak tiv no sti ma zbog ne do stat ka sred sta va za svoj rad. S dru ge 
stra ne, dr ža va još uvek ne ma do volj no ka pa ci te ta (or ga ni za ci o nih, ka drov skih 
i fi na sijskih) da po pu ni pra zni nu ko ja je na sta la zbog ova kvog sta nja u ne vla-
di nom sek to ru. U kraj njoj li ni ji, slo bod ni smo da kon sta tu je mo, da ona ni je 
do volj no uoči la i po tre bu po sto ja nja ova kvih slu žbi, nji ho vog umre ža va nja, 
a još ma nje stva ra nja na ci o nal ne mre že lo kal nih slu žbi za žr tve. Mo že mo da 
kon sta ta tu je mo da su ne ke žr tve (npr. po ro dič nog na si lja, tr go vi ne lju di ma) 
ka da je u pi ta nju po moć i po dr ška na ne ki na čin fa vo ri zo va ne u od no su na 
žr tve ne kih dru gih ob li ka kri mi na li te ta, či je su po sle di ce ozbilj ne (npr. žr tve 
pre va ra, si lo va nja, kom pju ter skog kri mi na li te ta, uce na, žr tve mo bin ga, na si lja 
u ško la ma i dr.). U tom smi slu sa pra vom vik ti mo lo zi uka zu ju na pro blem tzv. 
vi dlji vih i ma nje vi dlji vih žr ta va (Mr vić-Pe tro vić, 2012, Ni ko lić-Ri sta no vić, 2012).

Je dan od pro ble ma u ovom kon tek stu je či nje ni ca da u Ma ke do ni ji ni je 
osno va no po seb no Vik ti mo lo ško dru štvo (po put ne kih ta kvih or ga ni za ci ja u 
su sed stvu kao što je na pr. Vik ti mo lo ško dru štvo Sr bi je) što bi da lo po se ban 
im puls za raz vi ja nje vik ti mo lo gi je i kao po kre ta či ja je glav na mi si ja za šti ta i 
una pre đe nja pra va žr ta va.

4 Pre ma na šim sa zna nji ma, naj pre po zna tlji vi je ne vla di ne or ga ni za ci je, ka da je u pi ta nju pru ža-
nje po mo ći i po dr ška žr tva ma kri vič nih de la, su: Or ga ni za ci ja na že ni na grad Sko pje (Or ga ni-
za ci ja že na gra da Sko plja), „Otvo re na por ta”– La Stra da NVO za bor bu pro tiv tr go vi ja so lu dje 
(„Otvo re na vra ta“ La Stra da NVO za bor bu pro tiv tr go vi ne lju di ma), Pr va det ska am ba sa da 
vo sve tot (Pr va deč ja am ba sa da u sve tu) „Me đa ši,” Zdru že nie za po dr ška na de ca i se mej stva 
pod ri zik (Udru že nje za po dr šku de ce i po ro di ca iz lo že nih ri zi ku) „Sreć no det stvo”, Zdru že-
nie za pra va ta na de ca ta, Dne ven Cen tar za de ca na uli ca (Udru že nje za pra va de ce, Dnev ni 
cen tar za de cu na uli ci), He ra – Aso ci ja ci ja za zdra stve na edu ka ci ja i is tra žu va nje – Sko pje 
(Udru že nja za zdrav stve nu edu ka ci ju i is tra ži va nje), ESE- Zdru že nie za eman ci pa ci ja, so li dar-
nost i ed na kvost na že ni te (Udru že nje za eman ci pa ci ju, so li dar nost i jed na kost že na), Šel ter 
Cen tar- Pri fa ti li ste za že ni i de ca žr tvi na na sil stvo (Cen tar Sklo ni šte – Pri hva ti li šte za že ne i 
de cu žr tve na si lja), Zdru že nie za po moš i edu ka ci ja na li ca iz lo že ni na mo bing (Udru že nje za 
po moć i edu ka ci ju li ca iz lo že nih mo bin gu) i dr.
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Vik ti mo lo ška sa zna nja kao deo le gi sla tiv nih re še nja

Vit ki mo lo ška sa zna nja su bi la pri hva će na po seb no u Kri vič nom za ko ni ku 
(po je di ni in sti tu ti i sank ci je), no vom Za ko nu o kri vič nom po stup ku (pra va 
žr tve i pra va ošte će nog, me di ja ci ja), Za ko nu o ma lo let nič koj prav di (kon cept 
re sto ra tiv ne prav de, ka te go ri ja de ce i ma lo let ni ka u ri zi ku, od nos ma lo let nog 
uči ni o ca i žr tve kri vič nog de la pri iz ri ca nju ne kih sank ci ja pre ma ma lo let ni-
ci ma, po lo žaj ma lo let ne žr tve u kri vič nom po stup ku, fond za obe šte će nje 
žr ta va), Za ko nu o po ro di ci (po stu pak u slu ča ju po ro dič nog na si lja, od red be 
u od no su na žr tve tr go vi ne lju di ma). Ova kva prak sa omo gu će na je pre sve ga 
ak tiv nim uče šćem na uč nih rad ni ka, a pre sve ga vik ti mo lo ga, u ra du od go va ra-
ju ćih ko mi si ja za iz ra du spo me nu tih za ko na. U funk ci ji spro vo đe nja za kon skih 
od red bi iz ra đe ni su i broj ni pod za kon ski ak ti ko ji iz me đu osta log tre ti ra ju i 
pro ble ma ti ku žr ta va kri vič nih de la. U ovom kon tek stu sve su broj ni ji i tzv. pro-
to ko li za sa rad nju iz me đu nad le žnih or ga na, slu žbi i or ga ni za ci ja, kao i ne vla-
di nog sek to ra.

Ume sto za ključ ka

Da li mo že mo da bu de mo za do volj ni po stig nu tim u Ma ke do ni ji ka da je u 
pi ta nju raz voj vik ti mo lo gi je, ko ri šće nje vik ti mo lo ških sa zna nja, po di za nje sve sti 
o stra da nji ma, pra vi ma i po tre ba ma žr ta va i dr. Iako je po ma lo ne skrom no po re-
đe nje sa ze mlja ma iz na šeg okru že nja, a pre sve ga sa oni ma sa ko ji ma smo bi li 
u za jed nič koj dr ža vi i ko je su nam na ovom pla nu bi li uzor, ko ji ima ju bo ga ti ja 
is ku stva i du žu tra di cu ju (pre sve ga Slo ve ni ja, Hr vat ska, Sr bi ja), mi slim da su i u 
Ma ke do ni ji po stig nu ti skrom ni, ali ipak zna čaj ni re zul ta ti na ovom pla nu. Ovo 
uto li ko pre što je po sto je će sta nje pre sve ga re zul tat de lo va nja i en tu zi ja zma 
po je di na ca, od re đe nih gru pa i po je di nih ne vla di nih or ga ni za ci ja, a ne jed nog 
osmi šlje nog, ko or di ni ra nog i plan skog pro ce sa. Na dam se da upra vo pret hod no 
na ve de no ide u pri log jed ne ova kve oce ne sta nja na pla nu vik ti mo lo gi je, kao 
što je i ne spor no da na ovom pla nu tre ba još mno go to ga da se ura di.

U tom smi slu hteo bih da is tak nem či nje ni cu (i to je ono što po seb no 
ohra bru je) da se u Re pu bli ci Ma ke do ni ji po ja vlju je je dan no vi „ta las“ mla dih 
na uč nih rad ni ka i is tra ži va ča vik ti mo lo gi je i vik ti mo lo ških te ma. Sva ka ko da 
su oni neo p ho dan uslov da se vik ti mo lo gi ja kao na u ka i is tra ži vač ka ak tiv-
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nost uspe šno raz vi ja, kao i da kao sa mo stal na na u ka za u zme pra vo me sto u 
si ste mu kri vič no prav nih i kri mi no lo ških na u ka.5

Na sa mom kra ju ose ćam po tre bu da se iz vi nim uko li ko sam u pri ka zu raz-
vo ja vik ti mo lo gi je u Ma ke do ni ji, sva ka ko ne na mer no, even tu al no pro pu stio 
da uka žem na ne što što je u ovom kon tek stu isto ta ko bit no. Uosta lom, ne 
mo že se ni oče ki va ti da po je di nac, bez ob zi ra ko li ko god bio po sve ćen i ko li ko 
god du go da se ba vio ovom pro ble ma ti kom, bu de o sve mu in for mi san. Ra di 
se o pr vom po ku ša ju da se su mi ra ju re zul ta ti na ovom pla nu, pa se na dam da 
će ovaj rad bi ti do bra osno va i pod sti caj za da lje kon ti nu i ra no i si ste mat sko 
pra će nje raz vo ja vik ti mo lo gi je u Ma ke do ni ji.
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The de ve lop ment of vic ti mo logy in Ma ce do nia

The aim of this pa per is to pre sent the de ve lop ment of vic ti mo logy in Ma ce-
do nia. The aut hor pre sents re se arch ac ti vi ti es in the fi eld of vic ti mo logy, the de ve-
lop ment of vic ti mo logy as a sci en ti fic di sci pli ne that is be ing ta ught at ap pro pri a te 
hig her edu ca tion in sti tu ti ons, as well as the usa ge of vic ti mo logy in the pro cess of 
le gi sla tion re forms. The pa per al so de als with vic tim as si stan ce ser vi ces in this co un-
try, as well the vic tims’ rights mo ve ment.

Keywords: vic ti mo logy, vic ti mo logy re se arch, sci en ce, Ma ce do nia.
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Viktimologija: teorija, praksa, aktivizam

Raz voj vik ti mo lo gi je u Sr bi ji

ve sna ni ko lić-ri sta no vić*

Rad ima za cilj pri kaz i ana li zu raz vo ja vik ti mo lo gi je u Sr bi ji. Raz voj vik ti mo lo gi je u 
Sr bi ji sa gle da va se kroz tri vre men ska pe ri o da: pe riod od po čet ka 1980-tih do 1992. 

go di ne, pe riod to kom ra to va na pro sto ru biv še Ju go sla vi je (1992-2000) i pe riod po sle po li-
tič kih pro me na 2000. go di ne. Na kra ju ra da, raz voj u Sr bi ji je oce njen u kon tek stu raz vo ja 
vik ti mo lo gi je kao na u ke i do stig nu tog ni voa za šti te pra va žr ta va u prak si.

Ključ ne re či: vik ti mo lo gi ja, pra va žr ta va, raz voj, Sr bi ja.

Uvod

Na pro sto ru biv še Ju go sla vi je pro ble mi ve za ni za žrtve dosta ra no su uoče ni 
kao mo gu ći aspekt pro u ča va nja u okvi ru kri mi no lo gi je. Svo jim ra do vi ma ob ja-
vlje nim u pe ri o du iz me đu 1960. i 1981. go di ne, do pri nos na stan ku vik ti mo lo gi je, 
po seb no su da li P. Ma ri na (Ma ke do ni ja), A. Ma kra, Z. Še pa ro vić, A. Ca rić, K. Po spišl-
Za vr ški i R. Pu ška rić (Hr vat ska), K. Vo do pi vec, J. Pe čar, A. Šelih i P. Ko be (Slo ve ni ja), 
kao i M. Aći mo vić, I. Si mic, B. Kr stić, B. Ka pa ma dži ja i S. Pi hler (Sr bi ja).1 Ra do vi ovih 
auto ra otvo ri li su vra ta raz vo ju vik ti mo lo gi je ta ko što su uve li per spek ti vu žr tve 
u ba vlje nje ra znim ob li ci ma kri mi na li te ta i do ma ćoj na uč noj jav no sti pred sta vi li 
svet ska vik ti mo lo ška is tra ži va nja i de ba te. Oni su stvo ri li osno vu za pr ve si ste ma-
ti za ci je vik ti mo lo ških zna nja, do ko jih je do šlo to kom 1980-tih go di na.

1 Pre ma Kra ma rić, 1982 i Še pa ro vić, 1985. 
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Raz voj vik ti mo lo gi je u ze mlja ma biv še Ju go sla vi je, uklju ču ju ći i Sr bi ju, 
ka snio je, da kle, ne ko li ko de ce ni ja za nje nim raz vo jem u sve tu. Uz to, ras pad 
Ju go sla vi je i ra to vi na nje nom pro sto ru uti ca li su na spe ci fič nu di na mi ku nje-
nog raz vo ja, kao i na ne što dru ga či ji pred met i pri stup ba vlje nju pro ble mi ma 
žr tve. Ima ju ći to u vi du, raz voj vik ti mo lo gi je u Sr bi ji mo že se sa gle da ti kroz tri 
vre men ska pe ri o da2:

pe riod od po čet ka 1980-tih do 1992. go di ne (do po čet ka ra ta u BiH i uvo-•	
đe nja sank ci ja Sr bi ji)
pe riod od 1992. do 2000. go di ne•	
pe riod po sle (po li tič kih pro me na) 2000. go di ne.•	

Ovaj rad ima za cilj da pri ka že i ana li zi ra raz voj vik ti mo lo gi je u Sr bi ji, kao i 
da taj raz voj sa gle da i oce ni u kon tek stu ši reg raz vo ja vik ti mo lo gi je kao na u ke 
i do stig nu tog ni voa za šti te pra va žr ta va u prak si. Ana li za raz vo ja vik ti mo lo gi je 
u Sr bi ji je re zul tat mog du že  vre me nog pra će nja i ne po sred nog uče stvo va nja 
u raz li či tim vik ti mo lo škim ak tiv no sti ma, kao i is tra ži va nja li te ra tu re i dru gih 
pi sa nih do ku me na ta. Me đu tim, iako sam se tru di la da što ob u hvat ni je sa gle-
dam sve aspek te vik ti mo lo škog raz vo ja u Sr bi ji, si gur na sam da ima još vik ti-
mo lo ški va žnih ra do va i dru gih do stig nu ća ko ji u ovom ra du ni su na šli me sto. 
Ipak, s ob zi rom da do ku men to va nje raz vo ja jed ne na u ke mo ra bi ti kon ti nu i-
ra na ak tiv nost, na dam se da sam ovim ra dom po sta vi la osno vu za da lja is tra-
ži va nja, be le že nja i ana li zu raz vo ja vik ti mo lo gi je u Sr bi ji.

Pr vi pe riod u raz vo ju vik ti mo lo gi je u Sr bi ji

Pr vi pe riod u raz vo ju vik ti mo lo gi je u Sr bi ji ka rak te ri še po ja va pr vih si ste-
ma ti zo va ni jih ra do va ko ji su se ba vi li vik ti mo lo gi jom i pro ble mi ma žr ta va, kao 
i pr vih em pirij skih is tra ži va nja i ini ci ja ti va za po bolj ša nje po lo ža ja žr ta va. Po red 
to ga, ovaj pe riod u raz vo ju vik ti mo lo gi je u Sr bi ji, za raz li ku od ka sni jih, od vi jao 
se u okvi ru ši reg, ju go slo ven skog, dru štve nog i na uč nog kon tek sta i otvo re no-
sti pre ma sve tu. U te snoj ve zi sa ti me je sa rad nja ve li kog bro ja is tra ži va ča i prak-
ti ča ra iz ne ka da šnje Ju go sla vi je i sve ta ko ja je bi la ka rak te ri stič na za ovaj pe riod.

2 Tre ba ima ti u vi du da je po de la na pra vlje na pre ma do mi nant nim ka rak ter sti ka ma raz vo ja u 
raz li či tim pe ri o di ma, i da je ne mo gu će na pra vi ti pre ci znu vre men sku gra ni cu iz me đu njih. 
Sva ki sle de ći pe riod prak tič no je po či njao još to kom pret hod nog pe ri o da. 
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Za pr vi pe riod u raz vo ju vik ti mo lo gi je u Sr bi ji od po seb nog zna ča ja je bi lo 
ne ko li ko va žnih vik ti mo lo ških do ga đa ja. Naj pre, 1984. go di ne u Du brov ni ku su 
odr ža ni pr va Me đu na rod na kon fe ren ci ja o pra vi ma žr ta va i pr vi po sle di plom-
ski kurs iz obla sti vik ti mo lo gi je i po mo ći žr tva ma. Po se ban zna čaj ima lo je 
odr ža va nje Pe tog sim po zi ju ma Svet skog vik ti mo lo škog dru štva, 1985. go di ne 
u Za gre bu, a za tim i osni va nje Ju go slo ven skog vik ti mo lo škog dru štva, 1988. 
go di ne, ta ko đe u Za gre bu. Osni va njem Ju go slo ven skog vik ti mo lo škog dru-
štva do šlo je do te sni jeg po ve zi va nja is tra ži va ča i prak ti ča ra iz ra znih de lo va 
biv še Ju go sla vi je ko ji su se u svo jim sre di na ma već ba vi li raz li či tim vik ti mo lo-
škim te ma ma. Ju go slo ven sko vik ti mo lo ško dru štvo je 1990. go di ne za po če lo 
sa ob ja vlji va njem ča so pi sa pod na zi vom Vik ti mo lo gi ja. To je ujed no bio pe riod 
kon so li do va nja vik ti mo lo gi je kao na u ke, i pe riod pr vih kon kret ni jih ini ci ja ti va 
za po bolj ša nje po lo ža ja žr tve u Sr bi ji.

Se di šte Ju go slo ven skog vik ti mo lo škog dru štva bi lo je u Za gre bu. Nje go vi 
čla no vi bi li iz raz li či tih de lo va biv še Ju go sla vi je, uklju ču ju ći i ve o ma ak tiv ne 
čla no ve iz Sr bi je, od ko jih su ne ki bi li i čla no vi pred sed ni štva prof. Ži vo jin Alek-
sić i prof. Jel ka Re đep. Čla no vi iz Sr bi je, pro fe so ri Ži vo jin Alek sić, Du šan Co tič 
i Mi haj lo Aći mo vić, bi li su uklju če ni i u rad or ga ni za ci o nog ko mi te ta Pe tog 
sim po zi ju ma Svet skog vik ti mo lo škog dru štva (Fifth in ter na ti o nal sympo si um 
on vic ti mo logy, 1985). Ras pad Ju go sla vi je i ra to vi ko ji su se vo di li na nje nom 
pro sto ru do ve li su do pre stan ka ra da Ju go slo ven skog vik ti mo lo škog dru štva. 
Ipak, raz voj vik ti mo lo gi je u Sr bi ji, ko ji je za po čet na pred po me nu tim ak tiv no-
sti ma na pro sto ru biv še Ju go sla vi je, na sta vljen je i na kon pre stan ka po sto ja nja 
Ju go slo ven skog vik ti mo lo škog dru štva.

To kom 1980-tih i po čet kom 1990-tih go di na auto ri iz Sr bi je ob ja vi li su i, 
na vik ti mo lo škim kon fe ren ci ja ma, pre zen ti ra li vi še ra do va po sve će nih vik ti-
mo lo škim te ma ma. Ra do vi su pre te žno bi li ba zi ra ni na re zul ta ti ma em pi rij-
skih is tra ži va nja, i ba vi li su se te ma ma po put: du šev no bo le sna li ca kao žr tve 
i žr tvin is kaz u kri vič nom po stup ku (Aći mo vić, 1979; Aći mo vić, 1981), po li tič ki 
za tvo re ni ci kao žr tve (Jan ko vić, 1989), žr tve te ro ri zma (Aći mo vić, 1980; Di mi-
tri je vić, 19843), ak tiv no sti UN i žr tve (Co tič, 19844), žr tve sa o bra ćaj nih kri vič nih 
de la (Ni ko lić-Ri sta no vić, 1987), pr vi kon takt žr tve sa po li ci jom (Ni ko lić-Ri sta-
no vić, Mr vić, 1988), prav ni po lo žaj žr ta va sek su al nog na si lja (Ni ko lić-Ri sta no-
vić, 1989), mla di lju di i de ca kao žr tve (Ra do va no vić, 1988; Ra do va no vić, 1989; 

3  Pre ma Še pa ro vić, 1998.
4  Pre ma Še pa ro vić, 1998.
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Ni ko lić-Ri sta no vić, 1988), prav ni po lo žaj žr tve (Ni ko lić-Ri sta no vić, 1982, Be ja-
to vić, 1993), strah od kri mi na li te ta (Ni ko lić-Ri sta no vić, Mr vić, 1990) i brač no 
na si lje (Ni ko lić-Ri sta no vić, 1993). Uz to, te ma 14. re dov nog sa ve to va nja Sa ve za 
udru že nja za kri vič no pra vo i kri mi no lo gi ju, ko je je odr ža no 1982. go di ne u 
Aran đe lov cu, bi la je „Ošte će ni u kri vič nom pra vu.”

Ipak, pr va knji ga ko ja se u Sr bi ji na si ste ma ti čan i ob u hva tan na čin ba vi la 
vik ti mo lo gi jom i žr tva ma kri mi na li te ta bi la je knji ga Ve sne Ni ko lić-Ri sta no-
vić Uti caj žr tve na po ja vu kri mi na li te ta, ba zi ra na na isto i me nom ma gi star skom 
ra du, od bra nje nom na Prav nom fa kul te tu u Be o gra du (Ni ko lić-Ri sta no vić, 
1984). U ovoj knji zi5 se po pr vi put u Sr bi ji pred sta vlja na sta nak i raz voj vik-
ti mo lo gi je, nje ni ci lje vi i za da ci, raz li či ta shva ta nja nje nog pred me ta i poj ma 
žr tve, kao i osnov ni vik ti mo lo ški poj mo vi, i zna čaj po dr ške i po mo ći žr tva ma. 
Knji ga je za sno va na na te o rij skom i em pi rij skom is tra ži va nju ka rak te ri sti ka 
ko je lju de či ne iz lo že nim vik ti mi za ci ji, od no sa iz vr ši lac – žr tva, po na ša nja žr tve 
ko ja do pri no se vik ti mi za ci ji ili je spre ča va ju, po sle di ca vik ti mi za ci je i pro ce sa 
opo rav ka, kao i prav nog po lo ža ja žr tve.

Ne ko li ko go di na ka sni je, ista autor ka je ob ja vi la i dru gu knji gu ko ja se na 
si ste ma ti čan na čin ba vi la jed nom ka te go ri jom žr ta va – že na ma žr tva ma kri-
mi na li te ta. Knji ga Že ne kao žr tve kri mi na li te ta pred sta vlja ob ja vlje nu dok tor-
sku di ser ta ci ju, od bra nje nu na Prav nom fa kul te tu u Be o gra du (Ni ko lić-Ri sta no-
vić, 1989a). To je bio pr vi put da se u Sr bi ji jed na dok tor ska di ser ta ci ja i jed na 
na uč na knji ga ba ve te ma ma kao što su: že ne – žr tve na si lja u po ro di ci i si lo va-
nja, si gur ne ku će, SOS te le fo ni za po moć žr tva ma, po tre ba za ka žnja va njem 
na si lja u po ro di ci i brač nog si lo va nja, ne a de kvat no po stu pa nje su di ja, tu ži la ca 
i po li ci je pre ma žr tva ma, po seb no pre ma žr tva ma sek su al nih de li ka ta, po tre ba 
za za šti tom žr ta va u kri vič nom po stup ku i sl. Ta ko đe, ova knji ga se, po red vik-
ti mi za ci je že na rod no ba zi ra nim na si ljem, ba vi la i že na ma kao žr tva ma dru-
gih ob li ka kri mi na li te ta, po put te le sne po vre de, kra đe, raz boj ni štva, uvre de 
i pre va re. Za ni mlji vo je da je, po red osnov nog em pi rij skog is tra ži va nja ba zi-
ra nog na po da ci ma iz sud skih pred me ta, za po tre be ovog ra da ura đe na, po 
pr vi put u Sr bi ji, i jed na an ke ta o vik ti mi za ci ji. Ra di lo se o prob nom is tra ži va-
nju na uzor ku od 206 uče ni ca i stu dent ki nja iz Be o gra da, ko ji ma su, po ugle du 

5 Na ovu knji gu je uka zao pro fe sor Zvo ni mir Še pa ro vić još u svo jim in ter vju i ma za me di je 
da tim 1984. go di ne, kao i u knji zi Vik ti mo lo gi ja:stu di je o žr tva ma , ko ja je ob ja vlje na 1985.
go di ne (Še pa ro vić, 1985: 9, 316). Ta ko đe, istu knji gu je prof. Oli ver Ba ča no vić ko ri stio kao udž-
be nik vik ti mo lo gi je na Po li cij skoj aka de mi ji (sa da Fa kul te tu bez bed no sti) u Sko pju). 
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na slič na stra na is tra ži va nja, bi la po sta vlja na pi ta nja o to me da li su u pe ri o du 
1980-1985. go di na bi le vik ti mi zi ra ne ne kim kri mi nal nim po na ša njem.

Knji ge Uti caj žr tve na po ja vu kri mi na li te ta i Že ne kao žr tve kri mi na li te ta, 
bu du ći da su ob je di ni le do ta da šnja sa zna nja o žr tva ma u ze mlji i sve tu, či ni le 
su do bru osno vu za da lji raz voj vik ti mo lo ških is tra ži va nja u Sr bi ji. Pri to me je 
knji ga Že ne kao žr tve kri mi na li te ta po slu ži la kao va žan osnov za, još u to vre me 
od stra ne fe mi nist ki nja ini ci ra no, za la ga nje za prav ne re fo r me u Sr bi ji.

Dru gi pe riod u raz vo ju vik ti mo lo gi je u Sr bi ji

Ra to vi ko ji su vo đe ni na pro sto ru biv še Ju go sla vi je, kao i eko nom ske sank-
ci je ko je su na met nu te Sr bi ji zbog ulo ge ko ju je ima la u nji ma, ob li ko va li su 
či tav dru štve ni ži vot u na šoj ze mlji, pa, sa mim tim, i raz voj vik ti mo lo gi je u 
ovom pe ri o du. Pri to me, ne ko li ko fak to ra je bi lo od po seb nog zna ča ja. Rat na 
stra da nja, naj pre po sred no a on da i ne po sred no, i ma sov na kr še nja ljud skih 
pra va od stra ne re ži ma Slo bo da na Mi lo še vi ća, po sta li su 1990-tih go di na sva-
ko dne vi ca u Sr bi ji. Isto vre me no, po čet kom 1990-tih go di na, po li tič ki plu ra-
li zam i slo bo da udru ži va nja, kao deo za po če te po li tič ke tran zi ci je ka de mo-
krat skom dru štvu, stvo ri li su uslo ve za raz voj ci vil nog dru štva, oči to va nog u 
osni va nju raz li či tih ne vla di nih or ga ni za ci ja. Vik ti mi za ci ja na rat nom pod ruč ju, 
do la zak ve li kog bro ja iz be gli ca i brač no i po ro dič no na si lje od stra ne uče sni ka 
ra ta ko ji su se vra ća li sa ra ti šta, kao i po li tič ko na si lje i dru ga kr še nja ljud skih 
pra va od stra ne dr žav nih or ga na, za o ku pi li su pa žnju ak ti vist ki nja i ak ti vi sta 
žen skih gru pa, or ga ni za ci ja za ljud ska pra va i hu ma ni tar nih or ga ni za ci ja, ali su 
po sta li i no va te ma za is tra ži va če.

Ne vla di ne or ga ni za ci je su u ovom pe ri o du od i gra le va žnu ulo gu u obe-
lo da nji va nju i be le že nju po da ta ka o stra da nja lju di, ali i u pru ža nju raz li či tih 
ob li ka po mo ći i po dr ške žr tva ma, ko ju dr ža va ni je bi la u sta nju, ili ni je že le la 
da pru ži (na pri mer, ka da se ra di lo o žr tva ma kr še nja ljud skih pra va ko ja su 
či nje na od stra ne sa mih dr žav nih or ga na, ili pre ma pri pad ni ci ma et nič kih 
gru pa ko je su sma tra ne ne pri ja telj skim). Osim to ga, u ovom pe ri o du je, zbog 
eko nom skih sank ci ja, fi nan si ra nje dr žav nih is tra ži vač kih in sti tu ci ja sve de no na 
pu ko pre ži vlja va nje, uz isto vre men do la zak i po ste pe no uve ća va nje stra nih 
do na ci ja ko je su u to vre me, zbog po li ti ke ko ju je vo dio ta da šnji re žim, mo gle 
do bi ti sa mo ne vla di ne or ga ni za ci je. Pri to me, tre ba na gla si ti da su stra ne 
do na ci je u ovom pe ri o du bi le ve o ma ogra ni če ne i da je ve li ki broj, po seb no 
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žen skih or ga ni za ci ja, u ovom pe ri o du ura dio mno go za žr tve, u is tra ži vač kom 
i u prak tič nom smi slu, sa ve o ma ma lom ili ni ka kvom fi nan sij skom po dr škom.

Sto ga ni je neo bič no da je u ovom pe ri o du ve ći na vik ti mo lo ških is tra ži-
va nja ra đe na u okvi ru ne vla di nih or ga ni za ci ja i od stra ne is tra ži va ča-po je di-
na ca, kao i da su nji ho ve te me ta da na raz li či te na či ne bi le po ve za ne sa ra tom 
i dru gim ob li ci ma dr žav nog na si lja, a ne što ka sni je i sa so cio-eko nom skim uti-
ca jem tran zi ci je. Spro ve de no je ne ko li ko va žnih ak ci o nih is tra ži va nja vik ti mi-
za ci je že na u ra tu, uklju ču ju ći rat na si lo va nja i pri sil ne trud no će (Ni ko lić-Ri sta-
no vić i dr., 1995; Ni ko lić-Ri sta no vić i dr., 1996; Ni ko lić-Ri sta no vić, 2000), kao i 
na si lje od stra ne po li ci je pre ma gra đa ni ma (Ni ko lić-Ri sta no vić i dr., 1997). Ova 
ak ci o na is tra ži va nja pod ra zu me va la su ne sa mo pri ku plja nje po da ta ka već i 
raz li či te ob li ke po dr ške i osna ži va nja žr ta va. Po red to ga, is tra že ne su i psi hič ke 
po sle di ce ra ta (Bo ja nin, Išpa no vić-Ra doj ko vić, 1994; Ka li ča nin i dr, 1993), uti caj 
ra ta na na si lje u po ro di ci (Ni ko lić-Ri sta no vić, 1993), uti caj tran zi ci je i ra ta na 
rod ne iden ti te te, na si lje nad že na ma i dru štve ne od go vo re na nje ga (Ni ko lić-
Ri sta no vić, Mi li vo je vić, 2000; Ni ko lić-Ri sta no vić, 1996; Ni ko lić-Ri sta no vić, 2002; 
Ni ko lić-Ri sta no vić, 2008), rat na vik ti mi za ci ja (Ni ko lić-Ri sta no vić, 1999a; Mi li vo-
je vić, 1999; Ni ko lić-Ri sta no vić, 2000a), kao i uti caj ra ta i eko nom skih sank ci je 
na uslo ve ži vo ta u za tvo ru za že ne (Ni ko lić-Ri sta no vić, 1997).

Kra jem 1990-tih go di na ob ja vlje no je i ne ko li ko pi o nir skih stu di ja, ko je su 
se na ob u hva tan na čin ba vi le do ta da ne is tra že nim te ma ma, po put na si lja nad 
de com (Ba nja nin-Dju ri čić, 1998), in ce sta (Mr še vić, 1997), ve ze iz me đu na si lja nad 
že na ma i kri mi na li te ta že na (Ni ko lić-Ri sta no vić, 2000b) i na kna de šte te žr tva ma 
(Mr vić-Pe tro vić, 2001). Po red to ga, na kon uki da nja eko nom skih sank ci ja, 1996. 
go di ne, In sti tut za kri mi no lo ška i so ci o lo ška is tra ži va nja spro veo je pr vu i za 
sa da je di nu an ke tu o vik ti mi za ci ji na re pre zen ta tiv nom (grad skom) uzor ku kod 
nas. Ova an ke ta je spro ve de na u okvi ru Me đu na rod ne an ke te o vik ti mi za ci ji – 
In ter na ti o nal Cri me (Vic tim) Sur vey, na uzor ku od 1094 is pi ta ni ka sa te ri to ri je 
Be o gra da (Ni ko lić-Ri sta no vić, 1998; Ni ko lić-Ri sta no vić, 1999; Zve kić, 2001).

To kom ra ta, fo kus za la ga nja za pra va žr ta va bio je usme ren na žr tve ra ta, 
pre sve ga na že ne žr tve na si lja u ra tu. Ipak, rad na po di za nju sve sti jav no sti i 
za la ga nje za bo lju prav nu za šti tu žr ta va na si lja u po ro di ci, za po če to 1980-tih 
go di na, ni je pre sta ja lo ni to kom rat nih go di na. To kom 1990-tih go di na, ak ti-
vist ki nje žen skih gru pa su osno va le pr ve SOS te le fo ne, sklo ni šta i sa ve to va li šta 
za že ne i de cu žr tve na si lja. Pr vi SOS te le fo ni su osno va ni 1990. go di ne u Be o-
gra du i Kra lje vu, a ne sto ka sni je u Ni šu i u dru gim gra do vi ma. Ne ko li ko go di na 
ka sni je osno va no je i pr vo sklo ni šte za žr tva na si lja u po ro di ci.
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Pr ve slu žbe za žr tve u Sr bi ji bi le su, da kle, spe ci ja li zo va ne slu žbe za že ne i 
de cu žr tve na si lja. Žen ske gru pe i fe mi ni stič ke is tra ži va či ce su do pri ne le vi dlji-
vo sti pro ble ma žr ta va na si lja u po ro di ci, ali i žr ta va sek su al nog na si lja i tr go-
vi ne lju di ma (Ni ko lić-Ri sta no vić, 2007). Ka sni je su osno va ne i dru ge spe ci ja li-
zo va ne slu žbe, po put slu žbi za žr tve tor tu re i ra ta. Do kra ja 1990-tih go di na, 
u Sr bi ji su za la ga nje za žr tve i po dr ška žr tva ma uglav nom bi li ogra ni če ni na 
že ne i de cu žr tve na si lje. Me đu tim, osni va nje Vik ti mo lo škog dru štva Sr bi je-
VDS 1997. go di ne ozna či lo je po če tak za la ga nja za pra va svih žr ta va kri mi na li-
te ta, ne za vi sno od ob li ka vik ti mi za ci je i dru gih svoj sta va.

Cilj osni va nja VDS bio je da oku pi što ve ći broj is tra ži va ča, eks pe ra ta, prak-
ti ča ra i ak ti vi sta, za in te re so va nih da ra de na raz vo ju vik ti mo lo gi je i una pre đe-
nju pra va svih žr ta va kri mi na li te ta, ra ta i kr še nja ljud skih pra va – bez ob zi ra 
na nji hov pol, ver sku i re li gij sku pri pad nost, po li tič ka opre de lje nja ili dru ge 
ka rak te ri sti ke. Vik ti mo lo ško dru štvo Sr bi je je član ska or ga ni za ci ja, ko ja se ba vi 
raz li či tim ak tiv no sti ma od zna ča ja za žr tve kri mi na li te ta .

Osni va njem Vik ti mo lo škog dru štva Sr bi je us po sta vljen je kon ti nu i tet 
iz me đu vik ti mo lo ških ak tiv no sti u Sr bi ji ko je su se od vi ja le pre i na kon ras pa da 
SFRJ. Vik ti mo lo ško dru štvo Sr bi je-VDS osno va la je gru pa biv ših čla no va Ju go-
slo ven skog vik ti mo lo škog dru štva iz Sr bi je, za jed no sa dru gim na uč nim rad ni-
ci ma i prak ti ča ri ma, za in te re so va nim za una pre đe nje pra va žr ta va. Gru pa ko ja 
je ini ci ra la osni va nje dru štva, na če lu sa Ve snom Ni ko lić-Ri sta no vić, od 1994. 
go di ne je ak tiv no de lo va la u okvi ru Gru pe za žen ska pra va Evrop skog po kre ta 
u Sr bi ji. U okvi ru ove Gru pe to kom 1990.tih go di na ura đe na su zna čaj na vik-
ti mo lo ška is tra ži va nja, i za po če te ak tiv no sti u ve zi za la ga nja za pra va žr ta va, 
ko ja su ka sni je in ten zi vi ra na u okvi ru VDS.

Tre ći pe riod u raz vo ju vik ti mo lo gi je u Sr bi ji

Osni va nje Vik ti mo lo škog dru štva Sr bi je, stva ra nje po volj ni je kli me u ze mlji 
na kon po li tič kih pro me na 2000.go di ne, kao i ve ći pri liv stra nih do na ci ja, stvo-
ri li su bo lje uslo ve za re a li za ci ju raz li či tih ini ci ja ti va za po bolj ša nje po lo ža ja 
žr ta va. Sve to sku pa, stvo ri lo je pret po stav ke za sna žni ju ne go ika da kon so li-
da ci ju vik ti mo lo gi je kao na u ke i kao prak tič ne ak tiv no sti u Sr bi ji.

Vik ti mo lo ško dru štvo Sr bi je je ubr zo na kon osni va nja ini ci ra lo po kre ta nje 
či ta vog ni za no vih pro gra ma zna čaj nih za una pre đe nje pra va žr ta va u Sr bi ji: 
po če tak ob ja vlji va nja pr vog ča so pi sa o vik ti mi za ci ji, ljud skim pra vi ma i ro du 
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Te mi da, spro vo đe nje an ke ta o vik ti mi za ci ji i dru gih vik ti mo lo ških is tra ži va nja, 
pred la ga nje pro me na za ko no dav stva i prak se i za la ga nje za nji ho vo usva ja-
nje, ini ci ra nje uno še nja po da ta ka o žr tva ma u pra vo sud nu sta ti sti ku, po di za-
nje sve sti jav no sti o pro ble mi ma žr ta va, za la ga nje za uvo đe nje vik ti mo lo gi je 
na fa kul te te i u re dov nu edu ka ci ju struč nja ka i sl. Go to vo sve ove ini ci ja ti ve su 
ima le pi o nir ski ka rak ter i do ve le su do zna čaj nih pro me na na ši rem dru štve-
nom pla nu. Ta ko đe, VDS je 1999. go di ne po sta lo član Svet skog vik ti mo lo škog 
dru štva, a 2004. go di ne i Evrop skog fo ru ma slu žbi za žr tve (sa da šnji na ziv 
Evrop ska po moć žr tva ma). Član stvo u ovim or ga ni za ci ja ma od ve li kog je zna-
ča ja za me đu na rod nu sa rad nju VDS sa struč nja ci ma iz sve ta, i u ve li koj me ri je 
uti ca lo na raz voj kva li tet nih is tra ži vač kih i prak tič nih pro gra ma u Sr bi ji.

Vik ti mo lo ško dru štvo Sr bi je je u po čet ku bi lo or ga ni zo va no po mo de lu 
Svet skog vik ti mo lo škog dru štva i na ci o nal nih vik ti mo lo ških dru šta va u dru-
gim ze mlja ma, ali su vre me nom nje go va or ga ni za ci ja i na čin funk ci o ni sa nja 
in stu tu ci o na li zo va ni, što je bio re zul tat pri la go đa va nja po tre ba ma i uslo vi ma u 
Sr bi ji. Ak tiv no sti Vik ti mo lo škog dru štva Sr bi je da nas ob u hva ta ju či tav niz stal-
nih de lat no sti ko je se oba vlja ju u okvi ru dve or ga ni za ci o ne je di ni ce: VDS in fo 
i po dr ška žr tva ma (slu žba za žr tve kri mi na li te ta) i VDS cen tar za is tra ži va nja i 
edu ka ci ju. U okvi ru VDS raz vi jen je i po se ban pro gram ko ji se ba vi isti nom i 
po mi re njem i ko ji ima za cilj do la že nje do mo de la isti ne i po mi re nja ko ji od go-
va ra Sr bi ji. Na ovaj na čin, ak tiv no sti VDS su u osno vi in sti tut skog ka rak te ra i 
omo gu ća va ju, me đu sob no po ve za no, prak tič no i te o rij sko ba vlje nje pro ble-
mi ma žr ta va. S tim u ve zi tre ba na po me nu ti da se u okvi ru VDS od vi ja i prak-
tič na na sta va i obu ka stu de na ta iz obla sti vik ti mo lo gi je.

VDS je or ga ni zo va lo ve li ki broj na ci o nal nih i me đu na rod nih kon fe ren ci ja 
ko je su se ba vi le ra znim te ma ma re le vant nim za žr tve, po put rat ne vik ti mi-
za ci je, na si lja u po ro di ci, isti ne i po mi re nja, i al ter na tiv nih sank ci ja. Od 2010.
go di ne VDS or ga ni zu je re dov ne go di šnje kon fe ren ci je ko je pred sta vlja ju pri-
li ku za su sret i raz me nu is ku sta va i zna nja is tra ži va ča, ak ti vi sta i prak ti ča ra iz 
Sr bi je, re gi o na i sve ta. Od 2009. go di ne, u ci lju pod sti ca nja vik ti mo lo ških is tra-
ži va nja i vik ti mo lo ške prak se, VDS do de lju je go di šnje na gra de mla dim ta len-
to va nim is tra ži va či ma ko ji se ba ve vik ti mo lo škim te ma ma, na gra du za una-
pre đe nje pra va žr ta va, kao i na gra du Tre ći put, za do pri nos kon struk tiv nom 
ba vlje nju pro šlo šću u post kon flikt nom dru štvu.

U ovom pe ri o du spro ve den je ve ći broj zna čaj nih vik ti mo lo ških is tra ži-
va nja, pr ven stve no od stra ne is tra ži va ča oku plje nih oko Vik ti mo lo škog dru-
štva Sr bi je i Auto nom nog žen skog cen tra. VDS je spro ve lo ne ko li ko pi o nir skih 
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is tra ži va nja, po put: an ke ta o vik ti mi za ci ji na si ljem u po ro di ci na re pre zen ta tiv-
nom uzor ku za Sr bi ju i Voj vo di nu (Ni ko lić-Ri sta no vić, 2002; Ni ko lić-Ri sta no vić, 
2010), ma pi ra nje uslu ga za žr tve u Sr bi ji (Ni ko lić, 2007; Ćo pić, 2007; Ni ko lić-
Ri sta no vić, 2007), is tra ži va nje ras pro stra nje no sti i ka rak te ri sti ka vik ti mi za ci je 
tr go vi nom že na ma, de com i mu škar ci ma, po tre ba žr ta va, kao i za ko no dav nog 
i in sti tu ci o nal nog okvi ra za nji ho vu po dr šku i za šti tu (Ni ko lić-Ri sta no vić i dr., 
2004; Bjer kan, 2005; Ni ko lić-Ri sta no vić, 2009; Ni ko lić-Ri sta no vić, Ćo pić, 2010), 
is tra ži va nja o žr tva ma i re sto ra tiv noj prav di (Ćo pić, 2010), žr tva ma i po mi re nju 
u post kon flikt nom dru štvu (Ni ko lić-Ri sta no vić, Ha nak, 2004; Ni ko lić-Ri sta no-
vić, Sr na, 2008), o prav nom po lo ža ju žr ta va (Ni ko lić-Ri sta no vić, Ćo pić, 2011) i 
ne vla di nim or ga ni za ci ja ma ko je pru ža ju po moć žr tva ma u Sr bi ji (Ni ko lić-Ri sta-
no vić, 2011).

Ne vla di na or ga ni za ci ja Auto nom ni žen ski cen tar (AŽC) – Cen tar za pro-
mo ci ju žen skog zdra vlja iz Be o gra da, spro ve la je 2002. go di ne is tra ži va nje 
na si lja u po ro di ci u Be o gra du, kao deo kom pa ra tiv nog is tra ži va nja ko je Svet-
ska zdrav stve na or ga ni za ci ja spro vo di u ve ćem bro ju ze ma lja (Ota še vić, 2005; 
Gar cia-Mo re no i dr., 2006). Po red to ga, AŽC je spro veo ne ko li ko is tra ži va nja 
sud ske prak se u slu ča je vi ma na si lja u po ro di ci (Kon stan ti no vić-Vi lić, Pe tru šić, 
2004 i 2007). Ta ko đe, ne vla di na or ga ni za ci ja SE CONS spro ve la je 2010. go di ne 
is tra ži va nje ras pro stra nje no sti na si lja u po ro di ci u cen tral noj Sr bi ji (Ba bo vić, 
Gi nić, Vu ko vić, 2010), a 2004. i 2009. go di ne spro ve de na su i pr va is tra ži va nja 
ko ja su ima la za cilj do la že nje do sa zna nja o ras pro stra nje no sti i ka rak te ri sti-
ka ma na si lja nad sta ri ma (Ko stić, 2010; Stev ko vić, Di mi tri je vić, 2010). Ta ko đe, 
Vik ti mo lo ško dru štvo Sr bi je, u sa rad nji sa me đu na rod nom or ga ni za ci jom UN 
Wo men, to kom 2011. go di ne spro ve lo je pr vu an ke tu o dis kri mi na ci ji že na na 
rad nom me stu (an ke ta o vik ti mi za ci ji), ko ja je uklju či la i pri ku plja nje po da ta ka 
o sek su al nom na si lju na rad nom me stu i mo bin gu.

Va žno je po me nu ti i jed no va žno is tra ži va nje ko je je bi lo u to ku u vre me 
pi sa nja ovog ra da, a ko je spro vo di Fa kul tet za spe ci jal nu edu ka ci ju i re ha bi li ta-
ci ju. U pi ta nju je is tra ži va nje na si lja nad de com, ko je pred sta vlja deo kom pa-
ra tiv nog is tra ži va nja ko je se spro vo di u okvi ru FP7 pro gra ma Evrop ske Uni je, 
pod na zi vom Bal kan ska epi de mi o lo ška stu di ja zlo u po tre be i za ne ma ri va nja 
de ce – Bal kan Epi de mi o lo gi cal Study on Child Abu se and Ne glect (BE CAN). 6

Po red po me nu tih, spro ve de na su i dru ga re le vant na vik ti mo lo ška is tra ži-
va nja i ob ja vlje ni broj ni ra do vi ko ji su se ba vi li raz li či tim te ma ma, uklju ču ju ći 

6 http://www.fasper.bg.ac.rs/projekti/becan.html, stra ni ci pri stu plje no 15.4.2012.
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po seb no na si lje u po ro di ci, tr go vi nu lju di ma, na si lje nad de com, ho mo fo bič no 
na si lje, na si lje na rad nom me stu, slu žbe za žr tve i na kna du šte te žr tva ma. 
Ta ko đe, 2011. go di ne ob ja vlje na je i knji ga Žr tve kri mi na li te ta: me đu na rod ni 
kon tekst i si tu a ci ja u Sr bi ji, ko ja je na me nje na edu ka ci ji po li ci je, ali i su di ja, tu ži-
la ca, so ci jal nih rad ni ka i ak ti vi sta i ak ti vist ki nja ne vla di nih or ga ni za ci ja. U ovoj 
knji zi pr vi put je na ob u hva tan na čin pred sta vlje na hro no lo gi ja raz vo ja vik-
ti mo lo ških is tra ži va nja i pra va žr ta va u Sr bi ji, i taj raz voj sa gle dan u me đu na-
rod nom kon tek stu (Lind gren, Ni ko lić-Ri sta no vić, 2011).

Od 2008. go di ne vik ti mo lo gi ja se iz u ča va kao po se ban pred met na Prav-
nom fa kul te tu u Ni šu7, na Fa kul te tu za spe ci jal nu edu ka ci ju i re ha bi li ta ci ju8, i 
na Fa kul te tu za bez bed nost i Po li cij skoj aka de mi ji u Beogradu, a po sled njih 
go di na je akre di to va no vi še pro gra ma edu ka ci je struč nja ka ko ji do la ze u kon-
takt sa žr tva ma. Po red to ga, od 2008. go di ne na si lje nad de com u po ro di ci se 
iz u ča va kao po seb ni iz bor ni pred met na Fa kul te tu za spe ci jal nu edu ka ci ju i 
re ha bi li ta ci ju, dok je iste go di ne na Prav nom fa kul te tu u Ni šu uve den i iz bor ni 
pred met Prav ne stu di je ro da. Ta ko đe, na Prav nom fa kul te tu u Ni šu od 2006. 
go di ne re a li zu je se Kli nič ki pro gram obu ke za za šti tu pra va že na (prav na kli-
ni ka) (Pe tru šić, Kon stan ti no vić-Vi lić i Žu nić, 2008). Ta ko đe, prav ne kli ni ke su 
osno va ne i funk ci o ni šu i na prav nim fa kul te ti ma u Kra gu jev cu i Be o gra du.9

Pr va knji ga ko ja je u Sr bi ji u svom na slo vu ima la reč vik ti mo lo gi ja ob ja-
vlje na je 2009. go di ne pod na zi vom Okvi ri vik ti mo lo gi je, autor ke Iva ne Si mo-
vić-Hi ber. Dve go di ne ka sni je, ob ja vlje na je i knji ga Vik ti mo lo gi ja, či ji auto ri 
su Đor đe Ig nja to vić, i Bi lja na Si me u no vić-Pa tić. Ove knji ge se ko ri ste kao udž-
be ni ci na Fa kul te tu bez bed no sti i na Po li cij skoj aka de mi ji u Be o gra du. Knji ga 
Okvi ri vik ti mo lo gi je po sve će na je pred sta vlja nju sta nja vik ti mo lo gi je u sve tu, 

7 Vik ti mo lo gi ja je ima la va žno me sto u okvi ru pred me ta Kri mi no lo gi ja na Prav nom fa kul te tu u 
Ni šu još od 1998. go di ne. Za po tre be na sta ve ko ri šćen je (i još uvek se ko ri sti re dov no ažu ri ra) 
udž be nik Kri mi no lo gi ja, autor ki S. Kon stan ti no vić-Vi lić i V. Ni ko lić-Ri sta no vić, ko je su po pr vi 
put u Sr bi ji u je dan uni ver zi tet ski udž be nik uvr sti le te me po put: žr ta va kri mi na li te ta, vik ti mo-
lo gi je, na si lja nad de com, na si lja u po ro di ci, si lo va nja u bra ku, po kre ta za pra va pre tu če nih 
že na, tr go vi ne lju di ma, mo bin ga, pr o ga nja nja, fe mi ni stič ke me to do lo gi je i fe mi ni stič ke te o ri-
je (Kon stan ti no vič-Vi lić, Ni ko lić-Ri sta no vić, 1998, 2003, 2004; Kon stan ti no vić-Vi lić, Ni ko lić-Ri-
sta no vić, Ko stić, 2009, 2010).

8 U pe ri o du iz me đu 2004. i 2008. go di ne, pre ne go što je Vik ti mo lo gi ja po sta la po se ban pred-
met, pro u ča va nje vik ti mo lo gi je je ima lo zna čaj no me sto u okvi ru pred me ta Kri mi no lo gi ja na 
Fa kul te tu za spre ci jal nu edu ka ci ju i re ha bi li ta ci ju u Be o gra du.

9 http://www.ius.bg.ac.rs/Pravna%20klinika/PRAVNA%20KLINIKA.htm, stra ni ci pri stu plje no 
10.4.2012.
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bez po mi nja nja vik ti mo lo gi je u Sr bi ji. Na dru goj stra ni, knji ga Vik ti mo lo gi ja da je 
pre gled vik ti mo lo ških zna nja, ka ko u sve tu ta ko i u Sr bi ji. Pri to me je za ni mlji vo 
po me nu ti da u nje nom Pred go vo ru auto ri is ti ču da je „na ša li te ra tu ra ko ja se 
ba vi vik ti mo lo škim pro ble ma ti ka ma ve o ma oskud na” (Ig nja to vić, Si me u no vić-
Pa tić, 2011:9), što, pret po sta vljam, po da ci na ve de ni u ovom ra du de man tu ju.

Re zul ta ti vik ti mo lo ških is tra ži va nja i za la ga nja VDS i dru gih ne vla di nih 
or ga ni za ci ja, u do broj me ri ba zi ra na na nji ma, za jed no sa zah te vi ma me đu na-
rod ne za jed ni ce, do ve li su do či ta vog ni za ak tiv no sti i va žnih pro me na: po bolj-
ša nje za kon ske re gu la ti ve o žr tva ma, osni va nje slu žbi za žrtve kriminaliteta, 
poda ci o žr tva ma po pr vi put su se na šli u pra vo sud noj sta ti sti ci 2008. go di ne, 
i sl. Za hva lju ju ći za la ga nju VDS do šlo je i do iz ve snog po bolj ša nja u prav nom 
tret ma nu že na žr ta va na si lja ko je su ubi le na sil ni ke. 

Nasi lje u po ro di ci, tr go vi na lju di ma i kri jum ča re nje lju di po pr vi put su 
pro pi sa ni kao kri vič na de la, usvo jen je no vi kon cept sek su al nih kri vič nih de la 
ko ji omo gu ća va kri vič no prav nu za šti tu ne za vi sno od po la i od no sa iz me đu 
iz vr ši o ca i žr tve, pro pi sa ne su za štit ne me re od na si lja u po ro di ci, pro ši ren je 
krug me ra bez bed no sti u ci lju pre ven ci je bu du ćeg na si lja, pred vi đe no je vi še 
me ra za za šti ti žr ta va-sve do ka itd.10 Žen ske gru pe od 1990-tih go di na or ga ni-
zu ju re dov no obe le ža va nje 25. no vem bra – Me đu na rod nog da na bor be pro tiv 
na si lja nad že na ma, dok Vik ti mo lo ško dru štvo Sr bi je od 2005. go di ne re dov no 
obe le ža va 22. fe bru ar – Me đu na rod ni dan žr ta va. Ta ko đe, ne vla di na or ga ni za-
ci ja I.A.N. je ini ci ra la obe le ža va nje Me đu na rod nog da na bor be pro tiv tor tu re. 
U Sr bi ji se po sled njih go di na obe le ža va i me sec bor be pro tiv tr go vi ne lju di ma 
(ok to bar), kao i 18. ok to bar – Evrop ski dan bor be pro tiv tr go vi ne lju di ma. Kao 
i u dru gim ze mlja ma, or ga ni za ci je ko je se ba ve žr tva ma u Sr bi ji ko ri ste ove 
da tu me, ali i sve dru ge mo guć no sti, ka ko bi or ga ni zo va le do ga đa je usme re ne 
na po di za nje sve sti i skre ta nje pa žnje jav no sti i dr ža ve na pro ble me sa ko ji ma 
se žr tve su o ča va ju. Uz sve to, ne vla di ne or ga ni za ci je ko je se ba ve žr tva ma su 
do sa da or ga ni zo va le i broj ne obu ke za raz li či te struč nja ke, uklju ču ju ći po li ci ju, 
so ci jal ne rad ni ke, su di je, tu ži o ce i za po sle ne u si ste mu zdrav stve ne za šti te.

U ovom pe ri o du osno van je ve ći broj or ga ni za ci je ko je su ra di le na po di-
za nju sve sti jav no sti o žr tva ma, za la ga le se za pro me ne za ko na i pru ža le 
ne po sred nu po moć žr tva ma. Po moć žr tva ma i da lje pru ža ju uglav nom spe-
ci ja li zo va ne or ga ni za ci je ko je se ba ve po je di nim ob li ci ma vik ti mi za ci je, i pru-
ža ju po moć uglav nom že na ma i de ci, ali su osno va ne i ne vla di ne or ga ni za ci je 

10 De talj ni je o ovo me vi de ti u Lind gren i Ni ko lić-Ri sta no vić, 2011.
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ko je pru ža ju po moć žr tva ma na si lja na rad nom me stu, Rom ki nja ma i in va lid-
ki nja ma. Pr va i do sa da je di na op šta slu žba za žr tve, tj. slu žba ko ja pru ža po dr-
šku žr tva ma svih ob li ka kri mi na li te ta, i to oba po la i ne za vi sno od bi lo kog 
dru gog svoj stva, osno va na je 2003. go di ne u okvi ru Vik ti mo lo škog dru štva 
Sr bi je (VDS in fo i po dr ška žr tva ma).

Na kon 2000. go di ne, pr ve slu žbe za žr tve su osno va ne i u okvi ru dr žav-
nih in sti tu ci ja. Dr žav ne slu žbe su uglav nom pra ti le op šti trend raz vo ja uslu ga 
u NVO u smi slu nji ho vog fo ku sa na že ne i de cu žr tve na si lje. Od 2010. go di ne 
pri me ću ju se no vi tren do vi: za tva ra nje po je di nih ne vla di nih or ga ni za ci ja ko je 
su pru ža le po dr šku žr tva ma (SOS te le fo ni i sklo ni šta), a ko je su raz vi ja ne sa 
pu no en tu zi ja zma i ko je su ge ne ri sa le dra go ce no is ku stvo ak ti vi sta i ak ti vist ki-
nja. Nji ho ve ak tiv no sti su de lom pre u ze le dr žav ne in sti tu ci je, ko ji ma, za raz li ku 
od ne vla di nih or ga ni za ci ja, če sto ne do sta ju zna nje i is ku stvo po treb no za iz la-
že nje u su sret po tre ba ma žr ta va (Ni ko lić-Ri sta no vić, 2011a).  

Ukup no po sma tra no, raz voj uslu ga i pro gra ma za žr tve, ka ko u okvi ru 
ne vla di nih or ga ni za ci ja, ta ko i u okvi ru dr žav nih slu žbi, u Sr bi ji ni je bio pra vo li-
nij ski i si ste ma ti čan. Iako zna ča jan, ovaj raz voj je uglav nom bio re zul tat en tu zi-
ja zma gru pa po je di na ca/po je din ki i frag men tar nih na po ra dr ža ve. Osim to ga, 
iako je pri me tan od re đe ni ni vo sa rad nje raz li či tih slu žbi, na ci o nal na mre ža 
lo kal nih slu žbi za žr tve, ko ja po sto ji u mno gim ze mlja ma, još uvek ni je osno-
va na. Ta ko đe, jed na od ključ nih ka rak te ri sti ka raz vo ja u ve zi sa žr tva ma u Sr bi ji je 
da je on do pri neo dru štve noj vi dlji vo sti i sve sti o od re đe nim ka te go ri ja ma žr ta va, 
dok su, pak, dru ge žr tve i da lje pri lič no ne vi dlji ve i ne pre po zna te. Ras pro stra nje-
nost spe ci ja li zo va nih uslu ga i or ga ni za ci ja za žr tve do pri ne la je vi dlji vo sti od re-
đe nih žr ta va, kao što su že ne žr tve na si lja u po ro di ci, de ca žr tve sek su al nog zlo-
sta vlja nja, žr tve tr go vi ne že na ma i de com, i, od sko ra, žr tve zlo sta vlja nja na ra du. 
Dru ge žr tve, po put žr ta va raz boj ni štva, pro va la, ulič nog na si lja, ali i mu škar ci kao 
žr tve i slič no, su ma hom ne vi dlji ve i ne pre po zna te.

Me đu tim, ve ća vi dlji vost od re đe nih žr ta va i po sto ja nje vi še uslu ga za njih 
ne zna či da se u prak si nji ho vim po tre ba ma na ade kva tan na čin iz la zi u su sret 
ni ti da ih ima do volj no. Na pro tiv, uku pan broj slu žbi za žr tve je ve o ma ma li pa 
sa mim tim mo že da po mog ne ma lom bro ju žr ta va. Uz to, i po sto je će slu žbe za 
žr tve ko je vo de ne vla di ne or ga ni za ci je sve te že pre ži vlja va ju jer sma nje nje stra-
nih iz vo ra fi nan si ra nja ni je pra će no po ve ća njem fi nan si ra nja od stra ne dr ža ve. 
Na ža lost, sve vi še njih ili pre sta je da pru ža po dr šku žr tva ma ili se pre u sme ra va 
na dru ge ak tiv no sti. Sa dru ge stra ne, no vo o sno va nim dr žav nim slu žba ma ne do-
sta ju zna nje i is ku stvo, kao i en tu zi ja zam i flek si bil nost ne vla di nih or ga ni za ci ja.
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Ume sto za ključ ka

U skla du sa kri te ri ju mi ma ko je je po sta vio Men del sohn (1956, 1959, 1976), 
a ko je su ka sni je da lje raz vi li Kir chhoff i Mo ro sa wa, mo že se sma tra ti da je vik-
ti mo lo gi ja kon sti tu i sa na kao na u ka on da ka da su is pu nje ni sle de ći for mal ni 
uslo vi: po sto ji (na uč no, od no sno na uč no-struč no) vik ti mo lo ško dru štvo, odr ža-
va ju se re dov ni na uč ni sku po vi, iz da je se vik ti mo lo ški ča so pis, po sto je in sti tu ti 
ili slič ne usta no ve/or ga ni za ci je ko je se ba ve vik ti mo lo škim is tra ži va njem kao 
svo jom re dov nom ak tiv no šću, i po sto je udž be ni ci i dru ga na uč na li te ra tu ra 
(Kir chhoff, Mo ro sa wa, 2009). Na osno vu iz lo že nog se mo že za klju či ti da vik ti-
mo lo gi ja u for mal nom smi slu de lu je kao na u ka, ka ko u sve tu ta ko i u Sr bi ji.

Za hva lju ju ći raz vo ju vik ti mo lo gi je kao na u ke, kao i raz vo ju po kre ta za 
pra va žr ta va, po sled njih de ce ni ja, ka ko sam, na dam se, po ka za la u ovom ra du, 
po stig nu te su zna čaj ne po zi tiv ne pro me ne u ve zi pra va žr ta va. Ipak, neo p-
hod no je još mno go to ga ura di ti, ka ko na te o rij skom, ta ko i na prak tič nom 
pla nu, ka ko bi žr tve za i sta bi le za šti će ne i bi le tre ti ra ne u skla du sa svo jim 
po tre ba ma, i to bez ob zi ra da li su pri ja vi le iz vr še no kri vič no de lo ili ne.

Neo p hod no je ra di ti na raz vo ju vik ti mo lo ške te o ri je i si ste mat skih ob li ka 
edu ka ci je – kroz stva ra nje is tra ži vač ke in fra struk tu re, is tra ži vač kih pro gra ma 
i is tra ži vač kog pod mlat ka. Ta ko đe, od ve li ke va žno sti je raz vi ja nje si stem-
skih re še nja ko ja će obez be di ti ob u hva tan si stem za po moć i po dr šku svim 
žr tva ma. U tom smi slu, od po seb nog zna ča ja je raz voj ob u hvat ni jih em pi rij skih 
is tra ži va nja, po put re dov nih an ke ta o vik ti mi za ci ji o raz li či tim i-ili spe ci fič nim 
ob li ci ma kri mi nal ne vik ti mi za ci je. Ta ko đe, za ob u hva tan i si ste ma ti čan pri stup 
pr o ble mi ma žr ta va po treb no je iz gra di ti op štu za kon sku osno vu ko ja će re gu-
li sa ti pi ta nja bit na za sve žr tve (npr. kroz Za kon o žr tva ma), obez be di ti me ha ni-
zme za pre ven ci ju vik ti mi za ci je i stan dar di za ci ju i kon tro lu kva li te ta po mo ći i 
po dr ške žr tva ma, za pod sti ca nje i po dr šku raz vo ju i odr ži vo sti no vih pro gra ma, 
za spre ča va nje zlo u po tre be žr ta va u po li tič ke svr he i od stra ne me di ja i sl.

Dr ža va bi mo ra la da poč ne da se ba vi slu žba ma za žr tve na je dan ob u-
hva tan na čin, sa ja snom ide jom o to me ka ko na me ra va da is ko ri sti po sto je će 
ka pa ci te te i raz vi je no ve – u naj bo ljem in te re su svih žr ta va. Za kon o so ci jal-
noj za šti ti ko ji je do net 2011. go di ne mo gao bi bi ti do bar po la zni osnov za 
na red ne ko ra ke u tom prav cu (Lind gren, Ni ko lić-Ri sta no vić, 2011). Za to je sva-
ka ko po treb no da naj va žni ji dr žav ni or ga ni Sr bi je pre đu sa re či na de la, i da 
obez be đi va njem ade kvat nih i re dov nih sred sta va za is tra ži va nja, edu ka ci ju i 
raz li či te prak tič ne me re po mo ći žr tva ma do pri ne su stva ra nju do volj nog bro ja 
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odr ži vih i kva li tet nih uslu ga po dr ške i za šti te, ko ji su do stup ni svim žr tva ma 
ko ji ma su po treb ni.
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De ve lop ment of Vic ti mo logy in Ser bia

This pa per in tends to re vi ew and analyze de ve lop ment of vic ti mo logy in Ser bia. 
De ve lop ment of vic ti mo logy in Ser bia is pre sen ted chro no lo gi cally, thro ugh three 
pe ri ods: the pe riod from 1980 to 1992, pe riod du ring the wars on the ter ri tory of the 
for mer Yugo sla via (1992-2000) and pe riod af ter po li ti cal chan ges 2000. At the end, 
de ve lop ment in Ser bia is as ses sed in the con text of de ve lop ment of vic ti mo logy as an 
aca de mic di sci pli ne and ac hi e ved le vel of pro tec tion of the rights of vic tims in Ser bia.

Keywords: vic ti mo logy, vic tims’ rights, de ve lop ment, Ser bia.
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Positive Victimology – An innovation  
or “more of the same”?

natti ronel 
tyra ya’ara toren*

This article discusses the theoretical and practical development of a new perspective 
called Positive Victimology. A review of constructing worlds such as Positive 

Criminology and Positive Psychology is examined in their importance and contribution 
towards founding the preliminary yet innovative discipline of Positive Victimology. 
However since this domain is an enhancement or improvement of already existent 
terminology there is a need to investigate the true theoretical and practical need for a 
new field while weighing the advantages and shortcomings of producing new territory.

Keywords: positive victimology, terminology, discipline.

In recent years a sub field named “Positive Criminology” has been 
presented as an innovative concept that utilizes an inclusive perspective 
in criminology (Ronel, Elisha, 2011). This perspective focuses on integrating 
and unifying forces and influences that are experienced as positive by 
target individuals and groups. Positive criminology is a continuation 
of Positive Psychology, the study of positive experiences (Seligman, 
Csikszentmihalyi, 2000). However, it adds crime desistance, reduction or 
prevention as a necessary condition. Positive criminology inspires to expand 
the understanding beyond the usual focus of criminology on separating, 
excluding, and disintegrating forces and processes that lead individuals and 
groups to embrace deviant and criminal lifestyles and activities (Braithwaite, 
1989; Ronel, Frid, Timor, 2011). Our main goal is to further broaden these 
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concepts, which mainly focus on offenders. These concepts shall be adapted 
and applied to victimology, thus suggesting Positive Victimology. Victimology 
in its purest form, guided by Mendelssohn’s theory (1963), examines individual 
and group victims, as well as a victim’s social behavior and interaction. Our 
primary focus is to examine the possibility and necessity of defining positive 
victimology as a victimology subfield, similarly to the formation of positive 
criminology within the wider criminology.

What is Positive Victimology?

The main goal of positive criminology is to highlight and enhance 
the study and adaptation of „positive components“ (e.g., acceptance, 
compassion, encouragement, faith, forgiveness, gratitude, humor, positive 
modeling, spirituality) with individuals and groups participating in prevention, 
rehabilitation, and recovery programs. It was recurrently found that this focus 
might, in turn, lead some individuals to develop similar positive qualities and 
thereby increase their chances of turning their lives around, for the benefit of 
themselves as well as society (Duckworth, Steen, Seligman, 2005; Elisha, Idisis, 
Ronel, 2011, 2012; Fredrickson, 2001; Martin, Stermac, 2010; Ronel, 2006; Ward, 
Mann, Gannon, 2007). Overall, positive criminology seeks to strengthen the 
unifying force between offenders and members of the normative community 
rather than emphasize, or privilege, the separating forces of law-enforcement 
(e.g., imprisonment, exclusion, shaming) (Braithwaite, Ahmed, Braithwaite, 2006).

The corner stone of positive criminology as founded on a socially deviant 
population begs the question of whether this perspective can be utilized and 
embraced with victims as well. In other words, what is “positive victimology” 
and is there a need for this new filed? Will this idea of using positively 
experienced, integrative forces as been proven to be of help to a “non 
conventional” population can be as productive when assembled on victims? If 
so, what needs to be modified and what are the limitations of this concept?

Utilizing the definition of positive criminology suggested by Ronel and 
Elisha (2011), positive victimology is defined as a perspective within victimology 
that is comprised of at least three components. The first one being integration 
directed to individuals that experienced past victimization. The integration 
may be divided into three levels: a social inclusion process, a self-integration 
experience and a spiritual unification challenge. The second component 
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suggests that the practicum should be perceived as a positive experience by 
the target population. Having said that, the process of therapy and recovery 
might reveal unavoidable pain, as this is common in these types of proceedings. 
However, the positive experience might overcome this pain. The third and final 
component is the intent to achieve closure concerning primary victimization 
by the individuals involved as well as abolish secondary victimization, i.e. the 
subjective consequences of the primary victimization (Ronel, 2009).

Research conducted from a similar point of view confirms the hypothesis 
that traumatic events and negative experiences can lead to positive changes, 
despite the inevitable pain involved. Furthermore this type of change is 
correlated with consistent psychological adaptation (Ai, Park, 2005), and at 
times may lead to a positive spiritual transformation (Balk, 1999; Marrone, 
1999). Optimistic, religious and spiritual characteristics can also influence and 
assist the rehabilitation and healing process. These are perceived as a crotch 
for psychological adjustment after a negative event. The basic assumption in 
positive psychology is that positive experiences are not secondary to negative 
ones (Duckworth, Steen, Seligman, 2005). This assumption is also reflected in 
the fields of positive criminology and victimology.

It can be stated, that while positive criminology places focus on teaching 
and practicing positive unifying components, distancing one from deviant 
and criminal behavior, positive victimology does the same for the victim, 
while aspiring to minimize the impact the offence might have. In addition, 
positive victimology focuses on empowering the victims as well as assisting 
him or her grow on a personal and social level despite being hurt as a result 
of a negative traumatic event. Becoming a victim insinuates a process of 
social, self and spiritual detachment (Ronel, 2009), therefore healing expresses 
the victim’s need for a complete positive experience of unification and 
social connection. As a completion to positive psychology, which focuses on 
personal psychological process, positive criminology and victimology place 
an emphasis on the social aspect, including the reaction of society to self, and 
expanding the opportunities for personal and interpersonal growth despite 
the traumatic or hurtful event. In addition, they address law-enforcement 
processes with the underlying principles of positively experienced, 
integrating and healing processes. Although law enforcement might raise 
conflicts between offenders, victims and societies, positive criminology and 
victimology share a call for a new practice that will be guided by the above 
principles, as will be portrayed shortly.
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Positive Victimology in practice

Though positive criminology was focused on a delinquent population 
hoping to prevent recidivism, it is important to understand the methods and 
approaches used, which have been proven to be successful. In the field of 
positive victimology, these methods may be adapted and improved when 
applied on victims. In our humble opinion, by creating a platform to the 
field of positive victimology, we are in fact giving a voice to the victim, while 
being attentive to his or her special needs in this process of reconnection. In 
other words, in order to build a perspective that will reflect the voice of the 
victims (Ben-David, 2000), we must check the unifying components that were 
presented in regards to the criminal population.

Positive victimology addresses an element of prevention. Despite the fact 
the subject of prevention is already established within the world of criminology 
(e.g., Hawkins, Arthur, Olson, 1997), prevention of victimization or further 
victimization is in need of a special focus, that of the victim. This practice 
may be a continuation to the communitarian approaches discussed in many 
prevention models (e.g., Etzioni, 1988, 1997; Hawkins, Catalano, 1992), only with 
a different level of sensitivity to the current or potential needs of the victims.

When it comes to victims’ rehabilitation, a holistic, spiritual approach 
exemplifies positive victimology, as it highlights the possibility for growth 
beyond the pain (Ronel, 2009; Hart, Shapiro, 2002). Such an approach may 
include self-help components, similar to those used successfully in the 
recovery of other populations (Brende, 1993, 1995), in which social acceptance, 
understanding and support are key features. Since victimization many times 
creates a process of social alienation (e.g., Levy, Ben-David, 2008; van Dijk, 2006), 
the role of social acceptance and inclusion is central to positive victimology.

In the field of law-enforcement, positive victimology should take on a 
victim-oriented, integrating practice. Unfortunately, law-enforcement systems 
in their current approach, as seen worldwide, tend to cause secondary 
victimization (Hulsmann, 2006). Positive victimology raises the need for a 
different approach by, for example, expanding the concept of „due process“, 
traditionally directed towards offenders only. Positive victimology aspires to 
include victims under “due process” during law-enforcement proceedings 
(Luria, 2012). Furthermore it should include victim-oriented practices by 
law-enforcement that have the ability to enhance positive experiences 
for survivors (Aharoni-Goldenberg, Wilchek-Aviad, 2008; Bitton, 2008). 



Temida

175

Positive victimology supports the ideas inspiring to promote a therapeutic 
jurisprudence model, and those suggesting rehabilitation for all the 
involved parties (Dancig-Rosenberg, 2008). Finally, the principles of positive 
criminology in law-enforcement are to a great degree exemplified by the 
practice of restorative justice, that attempts to bring together the interests of 
all parties involved (Shachaf-Friedman, Timor, 2008; Timor, 2008).

Restorative justice raises another related component of recovery, 
according to positive victimology, that is, reconciliation and forgiveness 
(McCullough, 2000). Although it is challenging for victims to forgive their 
offenders (Maltby, Macaskill, Day, 2001), the study of forgiveness repeatedly 
presents the value for victims as they succeed, under appropriate conditions, 
to experience some degree of forgiveness (Flanigan, 1992; Kaminer, Stein, 
Mbanga, Zungu-Dirwayi, 2001). Forgiveness, by definition, is an inclusive 
practice. It might be the cornerstone of recovery programs designated for 
survivors of victimization (Freedman, Enright, 1996).

Early victimological literature indicated several categories of victims. Most 
of these typologies named weak individuals or groups as potential victims 
with woman, the young, the old and the mentally retarded being primary 
examples (Drapkin, Viano, 1974). However, Ben-David (2000) questions how 
much these observations do represent an objective? Positive victimology 
attempts to provide an answer by changing the way we look at victims: 
rather than emphasizing their weakness and risks, we attempt to appreciate 
their strengths and opportunities for growth. The event or process of 
victimization, which is usually a turning point in an individual’s life, is viewed 
as a challenging process aspiring to end with a positive transformation that 
accepts the victimization, while gradually moves forward.

Conclusion

Following our presentation of positive victimology – still one might 
wonder-Is there a real need for defining positive victimology as a new 
perspective in victimology? One of the main arguments is seemingly lack 
of innovation. Is there a substantial need for a new term, for a discipline 
that already exists within the broad discipline of victimology? Another 
counterclaim is the question of whether we are distancing ourselves from 
the victim and true meaning of victimization by setting the focus on positive 
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objectives, while to some degree minimizing the negative experience and 
the impact it leaves behind?! There is still no definite solution to this potential 
criticism. However, we see a potential advantage in the association of existing 
components of a defined field to create a new whole that is bigger than the 
sum of its already known parts. Consequently, we assume that the definition 
of positive victimology, though encompasses existing theories, models 
and practices, places a stronger emphasis on the underlying perspective 
defined here as “positive“, and thus creates a new whole with some unique 
characteristics. Future research is required to assert the accuracy and practice 
of these suggested assumptions.

To summarize, we briefly examined the primary steps taken to develop 
a new perspective extracted from victimology and positive criminology. 
Positive victimology is not a completely new discipline but a new perspective 
on successful healing components and theories borrowed from other 
academic worlds. It has emphasized the importance of providing a platform 
for victims to express their special, still positive, needs and possibilities. 
Positive victimology reaches out to the survivors of traumatic painful behavior 
and desires to assist them while using positive components as a main road in 
their journey towards rehabilitation and healing. We have no doubt that this 
pioneer perspective inspired to grow is in need of much more enforcement 
and practice to define it in a more accurate and territorial aspect. Its true 
authentic success could only be examined with time.
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Pozitivna viktimologija – Inovacija ili nešto staro?

Članak razmatra teorijski i praktični razvoj novog pravca pod nazivom Pozitivna 
viktimologija. Analizira se način konstruisanja svetova kakav nude pozitivna 
kiriminologija i pozitivna psihologija, a ove dve discipline razmatraju se pre svega 
kroz njihov značaj i doprinos osnivanju pozitivne viktimologije kao inovativne 
discipline u začetku. Ipak, kako je domen pozitivne viktimologije neka vrsta 
unapređenja već postojećih koncepata, potrebno je istražiti istinsku teoretsku i 
praktičnu potrebu za otvaranjem novog polja istraživanja, a istovremeno i proceniti 
koje su prednosti i mane kreiranja jedne potpuno nove sfere.

Ključne reči: pozitivna viktimologija, terminologija, disciplina.
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Limits to Tolerance:  
Tribal Social Order versus Human Rights
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naZia khan*

In a globalized world, there are clear differences in ideologies that are usually not spelled 
out. The paper follows the approach prescribed by Ben David’s “Victim’s Victimology” 

(2000) and applies a classical approach to ideologies in social sciences by W.B. Miller 
(1973). The main subject of this paper is the difference between local order ideology and 
human rights ideology. The aim is to show that formal social control is determined or 
influenced by these different ideologies. The authors analyze four cases of victimization 
of women in different social settings , in Sudan (2012), Canada (2012), India (1985) and 
in Pakistan (2002). In all these cases the local order ideology clashes with a human rights 
ideology. Limits to tolerance must be clear.

Keywords: ideology, social control, victimization, human rights.

Introduction

One World, really?

Do we really live in a globalized “one world”? We have to believe the 
messages in the mass media – who does not most of the time? Who has the 
chance or possibility to control the veracity of their messages? Mass media 
create realities – (Barkhuizen, 2007). They created the world for us and described 
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it. Mass media make us believe that our world is totally globalized. The authors 
contend that we live in multitude of “ideologies.” Ideologies are held to be the 
cause of “Clash of Civilizations” (Huntington, 1996). The role of permanent talk 
about globalization is to cover up these diversities in ideologies.

The word “ideology” itself often has a negative connotation. Ideologies 
have become synonymous for political ideologies, be it a socialist or a 
conservative one. In reality, each of us has an ideology. The authors try to be 
aware of their own ideology. These ideological differences are usually silenced 
and consequently covered up. This paper tries to avoid such cover ups. The 
informational source of this paper is internet based. This form of mass media is 
very “fluid,” and is exactly the kind of “globalized” information that should be 
challenged. During the analysis of these cases, the authors soon became aware 
that they could not “objectively” analyze these cases, as it is usually expected 
from academic research – the news evoked acute emotional charges.

Where do these emotional charges come from? To answer this poignant 
question, the authors consulted Walter B. Miller (1973) who analyzed the 
impact of ideologies in social sciences.

Emotions and Ideology in Social Science

Walter B. Miller (1973) defined “ideology” as a set of general and abstract 
beliefs or assumptions about the correct or proper state of things, particularly 
with respect to the moral order and political arrangements. They serve to shape 
positions on specific issues. Everyone has his/her ideology. Scientists have them 
as well. The social order and social control is based on ideologies. Ideologies 
are like a pair of sunglasses that we permanently use. They color what we see. 
They color how we interpret what we observe. They color how we react. Just 
like everyone else, victimologists rarely address their ideologies directly.

According to Miller, ideologies are generally pre-conscious. This is 
why people are seldom aware of them. Ideologies have three specific 
characteristics. (1) They are unexamined, (2) they carry emotional charges and 
(3) they are relatively stable.

Ideologies are unexamined presumptions underlying positions taken 
openly. Scientific articles are open statements. The background meanings 
of the open statements are used as “self explanatory and self understood“. 
This is why they are usually not mentioned. It is commonly held that scientists 
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are interested in “neutral objectivity.” It is therefore difficult to argue against 
differences in ideologies. Scientists are surrounded and molded by ideologies.

Ideologies have a strong emotional charge. This statement can be 
reversed: if we become emotional in our reactions, basic ideologies are 
often involved. The events to be discussed in this article do not allow for 
disinterested rationality. They clearly engage emotions.

This is not unusual for victimologists, as they cannot always stay neutral. 
We want to be conscious about our ideology, along with wanting the reader 
to be conscious of these reactions. In scientific work, usually we do not 
express our dismay, our shock and our horror. Even though we discipline our 
verbal reactions, our ideologies have strong emotional charge even if we hide 
them within scientific language.

Once they are established, it is almost impossible to change these 
ideologies. The reason for this is: these general presumptions serve to receive 
or reject new evidence. In a way, everyone exists in a self-contained and self-
reinforcing system. We do not want to allow this system to be challenged. 
There is very little room for negotiations between the two diverse positions: 
convictions and beliefs which are against our ideology. They signal the end of 
tolerance. The limits of tolerance irritate our attempts to stay rational.

Conflicting Ideologies: “Individual Freedom” and “Local Order.”

In this paper, the authors will argue that there is a Human Rights oriented 
ideology which contrasts local traditional religious social order ideology. It 
is impossible to let both sides stand side by side as equally valid positions. 
Our ideology allows us to take one position. We are challenged to reject 
the juxtaposed position. This is especially the case if we take notice of such 
contradictions in a presumably “globalized” world. We have to decide where 
and what we want to “tolerate” and what we want to reject.

The authors are assuming that the most of the readers share Human 
Rights oriented ideology which values freedom of the individual from 
superfluous oppressions and restrictions. Such ideology values choice and 
decisions as well as perceptions of alternatives from which we can choose. We 
are aware that “superfluous,” “oppression” and “restriction” are terms loaded 
with ideology.
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The concrete cases that will be presented confront us with two divergent 
ideologies: one is the “local order” ideology, traditional patriarchic (often) 
religious influenced basic belief systems about the “correct and proper” 
state of things (see Miller 1973 above). In the literature it is often called 
“Local Culture.” We prefer “Local Order” since the realization of this local 
order ideology is coupled with power and control. This ideology is enforced 
powerfully and – since it does not care about individual decisions about right 
or wrong – it victimizes.

The local order ideology assigns the right and the duty to control female 
(sexual) behavior and to correct transgressions. The control is in the hand 
of men. Females are regarded as one of the highest good in these cultures. 
However, at the same time, the “highest good” pays the highest price when 
her individual behavior clashes with traditional local religious and tribal 
perceptions of the right “order.” The informal and the formal systems of social 
control often defend the traditional orders. Individual human rights represent 
another ideology that is more clearly expressed in Western social systems. 
There is no room for adherence to traditional male oriented social control – 
victim’s victimology and human rights orientation are very close together.

Victimological perspectives on four cases

The authors look to four cases as victimologists and interpret them. The 
cases serve to illuminate the different positions towards individual rights. 
The first case illustrates the clash between individual rights and traditional 
local order in justice. Modern “Western justice” is the base of the second case: 
Individual rights limit fundamentally the validity of traditional social orders. 
The two further cases deal with the rights of women in fundamentally group 
oriented social orders. The repeated juxtapositions of traditional group 
orientation and individual human right orientation leads the authors to 
maintain that there are limits to multiculturalism and tolerance.
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The Darfur Rape (2012)

In a rural district in South Darfur, four men and four women were 
sentenced to death for the rape of an eighteen years old Darfurian woman. 
The death sentence was executed eleven days after the rape (Hands off Cain, 
2012a., Radio Dabang, 2012).

a) The event

On the 12th of January, four men approached the parental house of the 
young woman, pretending to be arresting her. Unknown to the family and the 
victim, they were hired to rape the young woman by a group of four women 
who paid each of the man 50 Sudanese dollars. The four men took the victim 
away. Three hours later she reappeared in her father’s house. She was raped. 
Her hair was shaven off. The father reported the rape to the police. The event 
soon became public by the local radio. The police identified the four men and 
a fifth “helper.” Pressurized by an “angry Arab community” – according to the 
news – the police immediately involved the local court. The raped woman 
confessed that she had a sexual intercourse with the man who promised 
to marry her. This enraged one of the women, the wife of the man, and she 
therefore “organized” the revenge.

Eleven days after the rape, four men and four women were sentenced to 
death. A fifth man, who allegedly was a policeman, was sentenced with five 
years of imprisonment for shaving the victim’s head. The 18 year old woman 
was sentenced to be lashed 100 times for “inappropriate sexual relations.” The 
sentence against her was executed.

b) A victimological approach

Victimological analysis should place the victim in the center of 
considerations – Ben David calls this “Victim’s Victimology” (Ben David, 2000). 
This aspect structures the analysis: authors do not focus on the unacceptable 
fact that eight persons are sentenced to death – and if it is only for the 
extremely short time after the crimes were committed (12 January offence, 
29th of January death penalty handed down and lashing of the victim). The 
authors follow Ben David’s approach: the victim is placed in the center of the 
analysis: she is raped by four men, and in addition to this, the judge has her 
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lashed 100 times for “inappropriate” sexual relationships with a married man! 
(Note that the man is not lashed!) The young woman must have experienced 
this rape as a terrifying attack on her life, on her honor, on her sexual self 
determination. In addition, she must have suffered extremely: after being 
raped, her hair was shaved. This is a visible stigma for the woman, a sign of 
dishonor and social exclusion: in Muslim societies, women mostly cover their 
heads with scarfs to hide their beauty from other men in the society. In certain 
South Asian Hindu cultures, widows are socially devalued and excluded. This 
exclusion and devaluation is made visible by forcing them to shave their 
heads (Godavari, 2000).

As if she is not destroyed enough by what happened to her: the victim is 
sentenced to be lashed 100 times. It sounds fully inacceptable: but it is indeed 
an “official” reaction. It is indeed the application of law: in a UN Report we 
read that raped victims may be accused of having consensual sex before 
marriage or committing “zina” (adultery) in violation of the Sudanese Penal 
Code (article 152, see Ertuerk, 2004 p.3). The sentence of 100 lashes of the 
victim is executed in a rural community – and that most probably means 
that adequate medical help – if the victim survives the punishment – is not 
available. A sentence of 100 lashes might come close to a death sentence.

c) Limits of tolerance

Most readers will be shocked with this story. Victimologists have 
difficulties in understanding what the authors described. Human Rights 
oriented victimologist in modern democracies are not aware of the meaning 
of difference in “cultures.” It is the basic discrepancies between different 
ideologies that leave the authors so clueless. They confront the limits of 
tolerance. The authors are aware that there are cultures and social orders that 
do not value individual human rights higher than local orders.

Some societies are labeled “multicultural.” The minimal meaning of this is: 
they are inhabited by people from different heritages, ethnics, cultures, casts, 
or religions. These different groups are addressed by the term “local cultures.” 
The authors prefer to call these “local orders.” The term “multi-cultural” is open 
to many interpretations: How to find order in these multifaceted cultures? 
How can multicultural countries be setting limits to an endless tolerance? For 
the authors this is evident: there must be a guiding culture, there must be 
a measuring rod that tells the members of society who is right and who is 
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wrong. The emphasis on this “limit of tolerance” is needed. If we do not do 
that, we have to accept each and every form of social control. Accepting every 
“cultural” form of social control, the authors are convinced that this is not a 
victimologically sound approach. The measuring rod that has to be applied, 
are individual human rights.

This measuring rod is clearly demonstrated by the Canadian “Shafia” case 
we analyse next.

The “Shafia” case

While this essay was written in January 2012, Justice Robert Maranger 
in Canada told an Afghanistan-born family that they adhered “completely 
twisted concept of honor… that has absolutely no place in any civilized 
society.“ (The Shafia case, see CTV, 2012). Very different from the described 
Darfur rape case, the Canadian sentence was found “after a grueling 10-week 
trial” (Canadian TV, 2012). The court in Toronto/Canada found three Afghan 
immigrants guilty of killing four young female members of the family for the 
three believed their victims had dishonored the family by defying its strict 
rules on dress, dating, socializing and using the internet. As a punishment 
for these transgressions against their fundamental ideology, the three older 
family members murdered with the intent to restore family dignity after the 
women’s perceived rebellious behavior.

In a world that fancies itself as being globalized we must draw clear 
lines: in multi-cultures there is nevertheless a leading order. Multi-cultures 
must determine where the limits of tolerance are to be drawn. The leading 
individual human rights oriented order must express itself clearly, against 
tribal traditional motivated killings of women.

The language of the Canadian judge is strong and clear. The authors 
believe that most victimologists would share the opinion of the Canadian 
judge. This corresponds with the ideology of “victim’s victimology.”

The Sha Bano (1985) verdict and its consequences

Shah Bano, 73 years old, after fourty three years of being married, claimed 
wife support after she was divorced by her husband according to Muslim 
RULE. According to the Muslim Personal Law, a woman is entitled to receive 
monthly alimonies from her (former) husband during the first three months 
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after the divorce. Shah Bano claimed wife support for a period longer than 3 
months. Her claim was rejected. On her appeal, the Supreme Court sentenced 
the ex-husband to pay a monthly sum for support: according to the Indian 
state law, a woman is entitled to receive wife support. Consequently, the 
Supreme Court sentenced the ex-husband to pay monthly support (Ahmad 
Khan v. Shah Bano Begum AIR 1985 SC 945).

That decision created a public uproar, stirred by Muslim clerics. They 
regarded the decision of the Supreme Court as a sign of an unacceptable 
trend to absorb Muslim minority into the main Hindu culture. They claimed 
it would weaken the Muslim identity in India. The campaign was finally 
successful: one year after the Supreme Court’s decision, the Indian parliament 
succumbed to the pressure of conservative Muslim clerics: it overruled the 
court’s decision and enacted the “Muslim Women’s Protection of Rights of 
Divorce Act.” Despite its conspicuous name, the Act removed the right of the 
Muslim women to appeal to a secular court of law for maintenance in the 
post-divorce period.

While the Indian constitution adheres the modern ideology of individual 
rights, the local ideology is a conservative and patriarchal (often religiously 
motivated) ideology. This ideology was finally victorious in the case of Shah 
Bano. The authority of the local community was upheld.

The case of Mukhtar Mai 2002

The rights of local communities to sort out their own affairs led to the 
famous case of Mukhtar Mai (Taseer 2011, New York Times 2009).

a) The event

In June 2002, a fourteen year old boy was falsely accused and brought 
before the village’s tribal council, the panchayat. The allegations were that 
he had sexual relationships with a higher status (higher cast) woman. The 
village’s tribal council ordered that his sister was to be raped by four men in 
order to be punished for the alleged crime of the boy. It was obviously not 
difficult to find executioners – in a way, the whole village participated in this 
execution by chasing the nude young woman through the village after she 
was publicly raped.
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b) The long term consequences

Obviously this “sentence” had the function to dishonor the victim. 
Obviously it was expected that the raped victim would commit suicide or in 
another way ensure that the traditional concept of honor and proper behavior 
was upheld.

However, the victim did not give in to local customs. She stood up against 
the local customary council, a position that was honored by the Pakistani 
President (Kristof 2004). However, this decision of the president did not 
influence the final outcome of the criminal case: it lingered in the Pakistan 
justice system till 2011. Then, almost ten years after the rape, the Supreme 
Court (Special Shariat Branch) decided to acquit four men (Masood, 2011): the 
court did not find enough evidence – very difficult to understand – after all, 
most villagers saw and participated passively in the victimization of Mukhtar 
Mai. In an interview with Taseer (2011), the young woman describes her 
disappointment. She states that she had lost any trust in justice. This is how 
her reaction is described.

Obviously this interpretation is influenced by a human rights oriented 
ideology. She has obviously been very successful in mobilizing support of 
people that adhere to the Human Rights oriented ideology.1 The consequence 
of this ruling of the highest court is a reinforcement of the local order – the 
same situation as in the previous Indian case.

In our context, it is important to realize that obviously the traditional 
ideology in the long run is stronger than individual rights influenced thinking. 
The traditional ideology is reinforced by such an acquittal. For those who 
share the Human Rights ideology, such an outcome is truly disquieting and 
not acceptable.

Conclusion

According to the authors, consequences of the Canadian verdict in the 
Shafia case are much more acceptable and convincing than decisions made 
in other cases. Our human rights ideologies often make it impossible to really 
understand and appreciate the solutions in traditional rural, tribal, male 

1 http://michaelthompson.org/mai/
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oriented backward societies. It will be impossible to argue for amelioration 
or adjustment. It is not acceptable that the other side argues on the base of 
a family-group oriented ideology. It is simply a question of social control. It is 
not the question of rationally being right or wrong, but the question of what 
will guide our social actions, our social control. If immigrants want to live in 
their new country, they must follow the basic ideology which prevails there. 
If their principles of conviction really clash with the principles and ideology 
in the accepting society, then they must find another society were their 
convictions are respected. This is not the case to argue for more tolerance. 
Contradicting ideologies cannot be activated in a society – social control 
must have a direction. For ideological reasons, we cannot live together in one 
society with people who have a different ideology and who claim to have the 
right to let this different ideology guide their action. Judge Maranger’s clear 
sentences are appreciated.

References

Ahmad Khan v. Shah Bano Begum and others, AIR 1985 SC 945.

Barkhuizen, J. (2007) Sexual Molestation on Public Transporation: A Victimological 
Approach. Unpublished Doctoral Dissertation, Mito: Tokiwa University.

Ben David, S. (2000) Needed: Victim’s Victimology. In: P. Friday, G.F. Kirchoff (eds.) 
Victimology at the Transition From the 20th to the 21st Century. Mönchengladbach: 
WSVP and Shaker Aachen, pp. 55-73.

CTV (2012) Should the Shafia murders be called “Honor Killings”? available at: 
http://edmonton.ctv.ca/servlet/an/local/CTVNews/20120130/shafia-trial-reaction-
120130/20120130/?hub=EdmontonHome Accessed 23.2.2012.

Ertuerk , Y. (2004) Visit to the Dafur Region of the Sudan by the Special Rapporteur 
of Violence Against Women, its Causes and Consequences. UN Special Report E/
CN.4/2005/72/Add.5 available at: http://www.responsibilitytoprotect.org/files/Rapp_ 
VAW_Darfur_Report.pdf Accessed 24.2.2012.

Godavari, P. (2000) Hindu Widows: A Study in Deprivation. New Delhi: Gyan Publishing 
House.

Hands off Cain (2012) Sudan: 8 Darfurians receive death sentence aftyer 
raping girl in Kass. Available at: http://www.handsoffcain.info/news/index.
php?iddocumento=16301199 Accessed 29.1.2012.



Temida

191

http://michaelthompson.org/mai/ Accessed 22.2.2012.

Huntington, S.P. (1996) The Clash of Civilizations and the Remaking of World Order. New 
York: Simon and Schuster.

Kristof, N.D. (2004, 29. September) Sentenced to be raped. New York Times available 
at: http://kristof.blogs.nytimes.com/2008/11/26/mukhtar-mai/ with further references 
Accessed 20.2.2012.

Masood, S.(2011) Pakistan Top Court Upholds Acquittals in Notorious Rape 
Case. available at: http://www.nytimes.com/2011/04/22/world/asia/pakistan.
html?ref=mukhtar mai Accessed 20.2.2012.

Miller, W.B. (1973) Ideology and Criminal Justice Policy available at: http://www.hhs.
csus.edu/Homepages/CJ/BikleB/Miller%20%20Ideology%20and%20Criminal%20
Justice%20Policy.htm Accessed 19.2.2012.

New York Times (2009, 18. March) Mukhtar Mai. Available at: http://topics.nytimes.
com/topics/reference/timestopics/people/m/mukhtar_mai/index.html Accessed 
2.2.2012.

Radio Dabanga (2012, 26. January) Sudan: 8 Darfurians Receive Death Sentence 
After Raping Girl in Kass, available at: http://allafrica.com/stories/201201261502.html 
Accessed 30.1.2012. 

Taseer, S. (2011) True Survivor. Interview with Maukhtar Mai. May 1. available at: http://
www.thedailybeast.com/newsweek/2011/05/01/true-survivor Accessed 2.2.2012.



Gerd Ferdinand Kirchhoff, Nazia Khan

192

gerd Ferdinand kirchhoFF 
naZia khan

Granice tolerancije:  
Plemenski društveni poredak protiv ljudskih prava

U globalizovanom svetu postoje jasne razlike u ideologijama koje obično nisu 
izrečene. Članak prati pristup Ben Dejvidove (Ben David, “Victim Victimology,” 
2000) i primenjuje klasičan pristup ideologijama u društvenim naukama V. B Milera 
(W. B. Miller, 1973). Glavna tema ovog članka je razlika između ideologije lokalnog 
društvenog poretka i ideologije ljudskih prava. Cilj je da se pokaže da je formalna 
društvena kontrola determinisana ovim različitim ideologijama. Autori analiziraju 
četiri slučaja viktimizacije žena u različitim društvenim kontekstima: u Sudanu (2012), 
Kanadi (2012), Indiji (1985) i u Pakistanu (2002). U svim ovim slučajevima ideologija 
lokalnog društvenog poretka sukobljava se sa ideologijom ljudskih prava. Granice 
tolerancije moraju biti jasno postavljene.

Ključne reči: ideologije, društvena kontrola, viktimizacija, ljudska prava.
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Viktimologija: teorija, praksa, aktivizam

Raz voj sa vre me nog kon cep ta re sto ra tiv ne prav de: 
ka ve ćoj vi dlji vo sti žr ta va kri mi na li te ta

sa nja ćo Pić*

Sa vre me ni kon cept re sto ra tiv ne prav de oži vlja va kra jem še zde se tih i po čet kom se dam-
de se tih go di na XX ve ka, u mo men tu ka da su re pre si ja i so ci jal na is klju če nost po če le 

da po ka zu ju svo je ne do stat ke. On je po ni kao na kri ti ci kla sič nog kri vič no prav nog od go-
vo ra dru štva na kri mi na li tet, ko ji od u zi ma moć i žr tvi i uči ni o cu, po seb no za ne ma ru ju ći 
žr tvu i mi ni mi zu ju ći nje nu ulo gu u po stup ku. I dok je u re pre siv nom dis kur su ak ce nat na 
kri vič nom de lu i ka zni, u re sto ra tiv nom je ak ce nat na od no su me đu stra na ma ko je su 
uklju če ne u kri vič ni do ga đaj, ko je sto ga tre ba da ima ju ak tiv nu ulo gu u na la že nju re še-
nja za na sta lu si tu a ci ju. Po la ze ći od to ga, ne ču di što su na raz voj sa vre me nog kon cep ta 
re sto ra tiv ne prav de po se ban upliv ima la uče nja, kon cep ti i po kre ti ko ji su bi li fo ku si ra ni na 
žr tvu, nje na pra va i po lo žaj. Ima ju ći to u vi du, u ra du se raz ma tra uti caj kon cep ta „kon flikt 
kao svo ji na“, vik ti mo lo gi je, po kre ta za re sti tu ci ju, po kre ta za pra va žr ta va i fe mi ni stič kog 
po kre ta na raz voj sa vre me nog kon cep ta re sto ra tiv ne prav de, ali i mo gu ći po vrat ni uti caj 
ko ji re sto ra tiv na pa ra dig ma mo že da ima na njih.

Ključ ne re či: re sto ra tiv na prav da, žr tve, vi dlji vost i ak ti vi tet žr ta va.
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Uvod

To kom pro te kle dve de ce ni je, upo re do sa ja ča njem re pre siv nih me ha-
ni za ma re a go va nja na kri mi na li tet i re tri bu tiv nog mo de la prav de, uoča va se 
sve ve će za la ga nje za pri me nom raz li či tih al ter na tiv nih, dru štve no za sno va nih 
od go vo ra na kri mi na li tet ba zi ra nih na prin ci pi ma re sto ra tiv ne prav de. Re sto-
ra tiv na prav da je oži ve la u mo men tu ka da su re pre si ja i so ci jal na is klju če nost 
po če le da po ka zu ju svo je ne do stat ke, ogle da ju ći se u sma nje noj si gur no sti, 
ne pri jat no sti ma i ne za do volj stvu re zul ta ti ma kri vič no prav ne re ak ci je, ka ko 
žr ta va, ta ko i uči ni la ca, ali i sa mog dru štva (Wal gra ve, 2008: 1). Uto li ko re sto ra-
tiv na prav da pred sta vlja di na mi čan pro ces vra ća nja od no sa na ru še nog kri vič-
nim de lom u pre đa šnje sta nje i uma nji va nja štet nih efe ka ta pro u zro ko va nih 
kri vič nim de lom, uz ak tiv no uklju či va nje svih za in te re so va nih stra na: žr tve, 
uči ni o ca i za jed ni ce. Sto ga u kon cep tu re sto ra tiv ne prav de te ži šte re ak ci je 
ni je na ka žnja va nju uči ni la ca i od ma zdi, što od li ku je re pre siv ni dis kurs, već na 
na kna di šte te i po pra vlja nju od no sa na ru še nih kri vič nim de lom. Uto li ko re sto-
ra tiv na prav da pred sta vlja ho li stič ki pri stup kri mi na li te tu: to je mo del ko ji se 
ba vi uči ni o cem i nje go vim pri hva ta njem od go vor no sti ka ko za šte tu/po vre du 
ko ju je na neo kri vič nim de lom, ta ko i za nje no po pra vlja nje, sta vlja ju ći u fo kus 
žr tvu, ali uz isto vre me no uklju či va nje dru štva, i to kroz lo kal ne za jed ni ce ko je 
bri nu za uči ni o ca i žr tvu (vi še u: Ćo pić, 2010).

Re sto ra tiv na prav da, ka ko na vo de broj ni auto ri, ima du gu isto ri ju (Ga vri e-
li des, 2005: 3, Mor ris, 2003: 470, Mr vić-Pe tro vić, 2001: 156, Bra it hwa i te, pre ma 
Daly, 2003: 366, We i te kamp, 1996: 99-121, Chri stie, 1977), pa ona ne pred sta-
vlja pot pu no no vu pa ra dig mu, već vra ća nje na obra sce ko je su u od go vo ru na 
ne pri hva tlji va po na ša nja ko ri sti la mno ga dru štva u ra nim fa za ma svog raz vo ja 
(Dri ed ger, 2001: 318). Pa ipak, isto rij ski raz voj kon cep ta re sto ra tiv ne prav de 
iza zi va broj ne po le mi ke. Me đu tim, zbog ogra ni če nog pro sto ra u ovom ra du 
se ne će ula zi ti u du blju ana li zu raz vo ja kon cep ta re sto ra tiv ne prav de kroz isto-
ri ju, jer to zah te va pro du blje no i kri tič ko sa gle da va nje od no sa re sto ra tiv ne i 
re tri bu tiv ne prav de, već će fo kus bi ti sa mo na raz vo ju sa vre me nog kon cep ta 
re sto ra tiv ne prav de.

Raz voj sa vre me nog kon cep ta re sto ra tiv ne prav de ve zu je se za kraj še zde-
se tih i po če tak se dam de se tih go di na XX ve ka, od no sno vre me ka da kri vič no-
prav ni od go vor na kri mi na li tet, ko ji ig no ri še i za ne ma ru je žr tve kri vič nih de la, 
fo ku si ra ju ći se na uči ni o ca i iz vr še no de lo, do la zi pod udar kri ti ke (We i te kamp, 
2000: 102). Sto ga ne ču di što su na raz voj re sto ra tiv ne prav de po seb no sna žan 
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upliv ima li po kre ti, kon cep ti i uče nja ko ja su u fo ku su ima la žr tvu. Ta ko su na 
raz voj re sto ra tiv nih me ha ni za ma re a go va nja po seb no uti ca le ide je „po kre ta 
za ne for mal nu prav du“, a na ro či to kon cept „kon flikt kao svo ji na“, ko ji je raz-
vio nor ve ški kri mi no log Nils Chri stie; po tom, raz voj vik ti mo lo gi je, kao i po kret 
za re sti tu ci ju, po kret za za šti tu žr ta va i fe mi ni stič ki po kret. Po la ze ći od to ga, 
cilj ovog ra da je da uka že na nji hov do pri nos raz vo ju kon cep ta re sto ra tiv ne 
prav de, kao i na to da li i na ko ji na čin raz voj re sto ra tiv nih me ha ni za ma re a go-
va nja na kri mi na li tet de lu je po vrat no na njih.

Kon cept „kon flikt kao svo ji na”

Po sma tra no sa so ci o lo škog aspek ta, re pre siv ni si stem re a go va nja na kri-
mi na li tet ni je u sta nju da raz re ši dru štve ne kon flik te, od no sno, on dru štve ne 
kon flik te tran sfor mi še u prav ne, pod vo de ći od re đe na po na ša nja pod po jam 
kri vič nog de la (Ha ge mann, 2003: 221). Uto li ko se u re tri bu tiv nom dis kur su 
kri vič ni do ga đaj ne sa gle da va kao kon flikt iz me đu uči ni o ca i žr tve, već kao 
od nos iz me đu uči ni o ca, ko ji na ru ša va rav no te žu prav de, i dr ža ve, ko ja svo-
jim me ha ni zmi ma po ku ša va da je po no vo us po sta vi. Po la ze ći od to ga, nor-
ve ški kri mi no log Nils Chri stie raz vio je kon cept „kon flikt kao svo ji na“, ko jim 
je po sta vio osno ve di ver zi o nog pri stu pa re a go va nju na kri mi na li tet. Su šti na 
ovog kon cep ta je u to me da kri vič no de lo pred sta vlja kon flikt, a kon flikt je 
svo ji na onih ko ji su u nje ga, di rekt no ili in di rekt no, ume ša ni: uči ni lac, žr tva i 
za jed ni ca, te oni tre ba da bu du ti ko ji će ga raz re ši ti, a ne pro fe si o nal ci (prav-
ni ci), ko ji u tra di ci o nal nom kri vič no prav nom si ste mu „kra du” kon flikt od onih 
ko ji ma za pra vo pri pa da (Chri stie, 1977: 4). Dru gim re či ma, u kla sič nom kri vič-
no prav nom si ste mu do la zi do pre me šta nja te ži šta od žr tve ko ja tr pi po sle di ce 
kri vič nog de la, ka dr ža vi ko ja, uglav nom, obez vre đu je žr tvu, nje na ose ća nja, 
raz mi šlja nja i sta vo ve (Pla tek, 2006: 27). U ta kvom okru že nju dr ža va je ta ko ja, 
pre ko pro fe si o na la ca, od no sno or ga na for mal ne so ci jal ne kon tro le, obez be-
đu je mo no pol nad re ša va njem kon flik ta iz me đu po je di na ca, ali isto vre me no 
za ne ma ru ju ći te iste po je din ce.

Vra ća nje, pak, kon flik ta oni ma ko ji ma pri pa da, pre sve ga, žr tvi i uči ni o cu, 
vo di ve ćem uklju či va nju svih za in te re so va nih stra na u re ša va nje pro ble ma 
na sta log kri vič nim de lom, bo ljem pri stu pu prav di, de pro fe si o na li za ci ji, de cen-
tra li za ci ji i mi ni mi za ci ji stig ma ti za ci je i pri me ne pri nu de. Dru gim re či ma, „par-
ti ci pa tor na prav da pred sta vlja bo lji od go vor na kri mi na li tet jer je ka rak te ri še 
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ne po sred na ko mu ni ka ci ja onih ko ju su u kon flik tu, a ko ja tre ba da do ve de do 
kom pen za ci je” (Chri stie, 1981: 92). Pri to me, pri mar no me sto ne ma is hod (što 
je ujed no osnov na ka rak te ri sti ka kri vič nog po stup ka oli če na u for mi ka zne 
ko ja se iz ri če uči ni o cu), već okvir u ko me se kon flikt raz re ša va i pro ces tra ga-
nja za naj op ti mal ni jim re še njem. Sam pro ces, pak, ka rak te ri še in klu zi ja i da va-
nje sra zmer no jed na kog pro sto ra svim li ci ma da na od re đe ni na čin uče stvu ju 
u raz re še nju na sta le si tu a ci je.

Ova kvo shva ta nje je u osno vi ide je kon cep ta re sto ra tiv ne prav de, ko ji 
po či va na shva ta nju da je kri vič no de lo pri mar no po vre da lju di, a tek se kun-
dar no po vre da prav nih nor mi, pa shod no to me, lju di ko ji su naj vi še po go đe ni 
od re đe nim do ga đa jem (kri vič nim de lom) tre ba sa mi da od lu če na ko ji na čin 
se tre ba ba vi ti kon kret nim pro ble mom i na sta lim po sle di ca ma (Johnsto ne, 
Van Ness, 2007: xxi). To je do šlo do iz ra ža ja i u de fi ni sa nju re sto ra tiv ne prav de 
u Osnov nim prin ci pi ma UN o pri me ni pro gra ma re sto ra tiv ne prav de u kri vič-
nim slu ča je vi ma (2002): re sto ra tiv na prav da pod ra zu me va sve pro gra me ko ji 
su ba zi ra ni na re sto ra tiv nom pro ce su i te že ostva ri va nju re sto ra tiv nih ci lje va. 
Re sto ra tiv ni pro ces pod ra zu me va uklju či va nje svih za in te re so va nih stra na - 
žr tve, uči ni o ca i čla no va lo kal ne za jed ni ce u re ša va nje si tu a ci je na sta le iz vr še-
njem kri vič nog de la i iz na la že nje ade kvat nih re še nja, kao što su po sre do va nje, 
po mi re nje, ras pra ve i kru go vi ka žnja va nja. Re sto ra tiv ni ci lje vi, pak, pod ra zu-
me va ju po sti za nje spo ra zu ma kao re zul ta ta re sto ra tiv nog pro ce sa, uklju ču ju ći 
na kna du šte te, rad u ko rist za jed ni ce i dru ge pro gra me ko ji su osmi šlje ni ta ko 
da omo gu ća va ju re pa ra ci ju za žr tve i za jed ni cu, i re in te gra ci ju za žr tvu i uči-
ni o ca. U ovoj de fi ni ci ji na gla sak je na par ti ci pa tor nom pro ce su, ko ji je kre i ran 
ta ko da do ve de do že lje nih re zul ta ta, a oso be ko je uče stvu ju u ta kvom pro-
ce su, uklju ču ju ći žr tvu, sma tra ju se stran ka ma, što je jed na od su štin skih raz-
li ka u od no su na kri vič ni po stu pak.

Re sto ra tiv na prav da i vik ti mo lo gi ja

Ba vlje nje žr tva ma kri mi na li te ta, od no sno pro u ča va nje žr tve, nje nih pra va, 
po lo ža ja i za šti te du go vre me na je bi lo za ne ma ri va no, osta ju ći u sen ci pro u ča-
va nja lič no sti de lin kven ta i nje go vog kri mi nal nog po na ša nja (Ni ko lić-Ri sta no-
vić, 2001: 45). Tek sa raz vo jem vik ti mo lo gi je, po seb no tzv. dru ge vik ti mo lo gi je 
(Kon stan ti no vić-Vi lić, Ni ko lić-Ri sta no vić, Ko stić, 2009: 460), do la zi do ve ćeg 
obra ća nja pa žnje na žr tvu kri mi na li te ta, ko ja po či nje da se po sma tra ne za-
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vi sno od uti ca ja ko ji ima na na sta nak kri vič nog de la i ne za vi sno od uči ni o ca 
(Ni ko lić-Ri sta no vić, 2001: 45). Dru gim re či ma, raz voj tzv. dru ge vik ti mo lo gi je 
je, kroz skre ta nje pa žnje na po lo žaj žr tve to kom kri vič nog po stup ka, pru ža-
nje po mo ći i po dr ške žr tvi, po stu pa nje pre ma njoj i na kna du šte te, do pri neo 
ve ćoj vi dlji vo sti žr ta va.

Me đu tim, i po red ovih za la ga nja, ka ko pri me ću je Ho ward Ze hr, kri vič no-
prav ni si stem ne ra di u ko rist žr ta va: one bi va ju iz lo že ne se kun dar noj vik ti mi-
za ci ji, si stem im, kao i uči ni o cu, po ri če moć ko ja im je već jed nom, od stra ne 
uči ni o ca od u ze ta, a nji ho va ulo ga u po stup ku je mi ni mi zo va na (Ze hr, 1990: 
33). U kri vič nom po stup ku se po seb no za ne ma ru je po tre ba žr ta va da bu du 
in for mi sa ne o kon kret nom do ga đa ju, to ku po stup ka, do stup nim slu žba ma 
za po dr šku, da sa zna ju za što se kri vič no de lo do go di lo baš nji ma; mo guć nost 
da žr tva is pri ča svo ju pri ču u ve zi sa kon kret nim do ga đa jem i iz ra zi svo ja ose-
ća nja je ogra ni če na; za ne ma ru je se osna ži va nje žr tve, či me joj se prak tič no 
od u zi ma kon tro la nad do ga đa jem, pa ti me i nad sop stve nim ose ća nji ma. Tek 
vra ća njem kon tro le u ru ke žr tve ona mo že da bu de osna že na, što je va žno u 
da ljem pro ce su opo rav ka. Naj zad, za ne ma ru je se re sti tu ci ja, i to ne sa mo u 
smi slu na kna de šte te (ma te ri jal na sa tis fak ci ja), već, mo žda i vi še, u smi slu sim-
bo lič ne re pa ra ci je kroz pri hva ta nje od go vor no sti od stra ne uči ni o ca za ono 
što se do go di lo i neo kri vlja va nja žr tve. Za to žr tve ret ko do ži ve ose ćaj pra vič-
no sti i ostva re nje prav de ka da se kri vič ni slu čaj re ša va sa mo u okvi ru kri vič no-
prav nog si ste ma (Ze hr, 1990: 33).

Upra vo na kri ti ci tra di ci o nal nog kri vič no prav nog si ste ma i za la ga nji ma 
vik ti mo lo gi je za ve će fo ku si ra nje pa žnje si ste ma na žr tve po ni kao je kon cept 
re sto ra tiv ne prav de. Ta ko re sto ra tiv na prav da u fo kus sta vlja žr tvu, ali se u isto 
vre me ne ori jen ti še sa mo na nju i nje ne po tre be. U us po sta vlja nju rav no te že 
iz me đu in te re sa i po tre ba žr tve i uči ni o ca vi di se ključ na vred nost re sto ra-
tiv nog pri stu pa, dok su na kna da šte te žr tvi, po pra vlja nje od no sa na ru še nih 
kri vič nim de lom, osna ži va nje žr tve, po dr ška žr tvi i slič no sa mo ne ki od ci lje va 
i vred no sti re sto ra tiv ne prav de, ko ji su, sa dru ge stra ne, u skla du sa vik ti mo lo-
škim uče nji ma i za la ga nji ma.
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Po kret za re sti tu ci ju i re sto ra tiv na prav da

To kom še zde se tih go di na XX ve ka do šlo je do oži vlja va nja po kre ta za 
re sti tu ci ju, što je ima lo zna ča ja za raz voj sa vre me nog kon cep ta re sto ra tiv ne 
prav de. Je dan od ute me lji va ča ovog po kre ta i nje go vih glav nih za go vor ni ka, 
Step hen Scha fer, sma trao je da re sti tu ci ja mo že po no vo da po sta ne sred stvo 
ka žnja va nja, bi lo kao al ter na ti va za tva ra nju ili kao spo red na ka zna uz ka znu 
li še nja slo bo de jer je era kom pen za tor ne prav de pred sta vlja la „zlat no do ba 
za žr tve“ (Van Ness, Strong, 2002: 19). Po kret za re sti tu ci ju bio je ba zi ran na 
ide ji da na kna da šte te mo že da bu de kraj nje ade kvat na kri vič na sank ci ja jer 
je žr tva ta ko ja je kri vič nim de lom po vre đe na, ošte će na, te po sto ji po tre ba za 
sank ci ja ma ko je će vo di ti nje nom za do vo lje nju. Pri sta li ce ovog po kre ta u re sti-
tu ci ji vi de i mo guć nost za re ha bi li ta ci ju uči ni o ca. Naj zad, nje na pri me na mo že 
da vo di sma nje nju osve te i re tri bu tiv nog od no sa ka da jav nost shva ti nje nu 
su šti nu, a to je da uči ni lac ak tiv no uče stvu je u po pra vlja nju šte te ko ju je žr tvi 
na neo iz vr še njem kri vič nog de la.

Ko rak da lje u raz vi ja nju ide je re sti tu ci je uči ni li su Abel i Marsh, ko ji su raz-
vi li mo del pre ma ko me za tva ra nje uči ni la ca pred sta vlja kraj nje sred stvo re a-
go va nja na kri mi na li tet, ko je se pri me nju je sa mo u slu ča ju li ca ko ja pred sta-
vlja ju po seb nu opa snost za dru štvo (pre ma Van Ness, Strong, 2002: 19). Pre ma 
nji ho vom shva ta nju, ve ći na uči ni la ca kri vič nih de la bi tre ba lo da osta ne na 
slo bo di, pod raz li či tim ob li ci ma nad zo ra, da ra di i na dok na di šte tu. Me đu tim, 
čak i li ci ma ko ji ma je iz re če na ka zna li še nja slo bo de tre ba da ti mo guć nost ili 
čak pred vi de ti oba ve zu da ra de, za ra de i na dok na de šte tu ko ju su žr tvi pro-
u zro ko va li. Još ra di kal ni ji stav iz ne li su Bar nett i Ha gel, pre ma ko ji ma kri vič no 
pra vo tre ba da bu de abo li ra no i za me nje no gra đan skim pra vom, te da re sti tu-
ci ja či ni no vu pa ra dig mu prav de, ko ja je po volj ni ja i pri hva tlji vi ja u od no su na 
kri vič no prav ni si stem i po ku šaj ostva ri va nja prav de unu tar nje ga (pre ma Van 
Ness, Strong, 2002: 19).

Ove ide je su uti ca le na raz voj re sto ra tiv ne prav de, ko ja, kao što je na gla-
še no, ni je usme re na na ka žnja va nje i osve tu, već na na kna du šte te i po pra-
vlja nje od no sa na ru še nih kri vič nim de lom, što je ujed no i je dan od osnov nih 
prin ci pa na ko ji ma kon cept re sto ra tiv ne prav de da nas po či va.
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Uti caj po kre ta za za šti tu žr ta va na raz voj re sto ra tiv ne prav de

Upo re do sa raz vo jem tzv. dru ge vik ti mo lo gi je, to kom se dam de se tih 
go di na XX ve ka do la zi do ini ci ra nja po kre ta za za šti tu žr ta va. Pri to me, ka ko 
na vo di Go o dey, dok se raz voj (aka dem ske) vik ti mo lo gi je od no sio na is tra ži-
va nja i te o ri ju, po kret za za šti tu žr ta va bio je vi še po ve zan sa stre mlje nji ma 
u po gle du pru ža nja po mo ći i po dr ške žr tva ma (Go o dey, 2005, pre ma Green, 
2007: 172). Po la ze ći od to ga da su ulo ga, po lo žaj i pra va žr ta va kri vič nih de la 
u kla sič nom kri vič nom po stup ku ig no ri sa ni, za ne ma re ni i mar gi na li zo va ni, 
po kret za za šti tu žr ta va iz ni če na tri osnov ne pre mi se: po ve ća ti broj i vr stu 
uslu ga ko je se pru ža ju žr tva ma na kon kri vič nog de la, po ve ća ti mo guć nost za 
kom pen za ci ju i re pa ra ci ju, i pro ši ri ti mo guć nost in ter ve ni sa nja žr tve to kom 
po stup ka, od no sno po bolj ša ti njen po lo žaj u kri vič nom po stup ku.

Uti caj i zna čaj po kre ta za za šti tu žr ta va ogle da se u uvo đe nju kom pen za ci je 
od stra ne uči ni o ca i od stra ne dr ža ve u broj na za ko no dav stva po čev od se dam-
de se tih go di na XX ve ka. Do la zi do iz ve snog po bolj ša nja po lo ža ja žr ta va u kri-
vič nom po stup ku, na pri mer, kroz uvo đe nje iz ja ve ko ju žr tva da je u po gle du 
uti ca ja kri vič nog de la na nju i nje nog vi đe nja od no sa pra vo sud nih or ga na 
pre ma uči ni o cu (tzv. vic tim im pact sta te ment), obez be đi va nje za šti te žr ta va od 
se kun dar ne vik ti mi za ci je, us po sta vlja nje stan dar da za oba ve šta va nje žr ta va o 
to ku po stup ka, pu šta nju osu đe nog na slo bo du i slič no. Pod uti ca jem po kre ta 
za za šti tu žr ta va, kra jem še zde se tih i po čet kom se dam de se tih go di na XX ve ka 
do la zi do osni va nja pr vih slu žbi za po moć i po dr šku žr tva ma kri mi na li te ta.

Ima ju ći to u vi du, sa svim je ja sno da je po kret za za šti tu žr ta va, ko ji je te žio 
ve ćem fo ku si ra nju jav no sti i kri vič no prav nog si ste ma na žr tve kri vič nih de la, 
nji ho va pra va i po lo žaj, imao zna ča jan uti caj na raz voj kon cep ta re sto ra tiv ne 
prav de. Jer, re sto ra tiv na prav da i je ste po ni kla na po tre bi dru ga či jeg od no sa 
pre ma žr tva ma u okvi ru po sto je ćeg (kri vič no prav nog) si ste ma. Je dan od ključ-
nih ci lje va re sto ra tiv ne prav de je osna ži va nje žr tve i da va nje žr tvi mo guć no sti 
da se ču je njen glas i da ona bu de pre po zna ta, pri zna ta i po što va na, kao i da 
ak tiv no uče stvu je u pro ce su tra ga nja za naj a de kvat ni jim na či nom re ša va nja 
si tu a ci je na sta le iz vr še njem kri vič nog de la, da kle, upra vo ono na če mu po kret 
za za šti tu žr ta va in si sti ra. Sto ga ne ču di što je evrop ska or ga ni za ci ja slu žbi za 
žr tve Evrop ska po dr ška žr tva ma 2005. go di ne usvo ji la Do ku ment o po lo ža ju 
žr tve u pro ce su po sre do va nja, u ko me je na ve de no da ni je dan pro gram ne bi 
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tre ba lo ozna či ti kao re sto ra ti van uko li ko ni je pri mar no ori jen ti san na po moć 
žr tvi da se opo ra vi od pre ži vlje ne vik ti mi za ci je.1

Zna čaj fe mi ni stič kog po kre ta za raz voj re sto ra tiv ne prav de

Fe mi ni zam, ka ko na vo di Kay Har ris, pred sta vlja skup vred no sti, ve ro va-
nja i is ku sta va, od no sno, na čin gle da nja na svet, ko ji ne zna či sa mo za la ga-
nje za pra va že na, već nu di da le ko ši ru vi zi ju (Har ris, 2003: 33). I po red raz li ka 
u od re đi va nju fe mi ni zma, uoča va se po sto ja nje ne ko li ko osnov nih vred no sti 
ko ji ma se te ži, pa fe mi ni zam po či va na tri ključ ne pre mi se: svi lju di ima ju svo je 
do sto jan stvo i jed na ko vre de kao ljud ska bi ća, har mo ni ja i sre ća, od no sno, 
od no si me đu lju di ma su va žni ji od mo ći i po se do va nja, i per so nal no (lič no) 
je po li tič ko, od no sno, isti prin ci pi tre ba da ka na li šu od no se u pri vat noj sfe ri i 
u jav nom dis kur su (French, 1985, pre ma Har ris, 2003: 33). Na taj na čin, u pr vi 
plan se sta vlja ju po je din ci i in di vi du al ni od no si, ali se ne za ne ma ru je zna čaj 
za jed ni ce u ko joj se od no si me đu po je din ci ma us po sta vlja ju. Uz to, is ti če se 
po tre be za jed na kim od no som pre ma in di vi du a ma ka ko u jav noj, ta ko i pri-
vat noj sfe ri. Za la ga nja fe mi nist ki nja sto ga ne idu ka iz na la že nju na či na na ko ji 
bi mo gao da se eli mi ni še kri mi na li tet u dru štvu, već te že pro na la že nju na či na 
po stu pa nja ko ji bi is pu ni li na ve de ne vred no sti i obez be di li har mo ni ju u za jed-
ni ci, a ne bi vo di li da ljoj re pre si ji i po ja ča noj kon tro li.

Jed na od osnov nih vred no sti fe mi ni zma, ko ja do pri no si raz vo ju kon cep ta 
re sto ra tiv ne prav de ogle da se u to me što se apo stro fi ra po tre ba da po je din ci, 
gru pe i dru štvo kao ce li na pri hva te da le ko ve ću od go vor nost za pre ven ci ju 
i sma nje nje uslo va, vred no sti i struk tu ra ko je pro iz vo de na si lje, kri mi na li tet i 
kon flik te. S tim u ve zi je i ide ja o po tre bi de cen tra li za ci je mo ći i stal nog pre-
i spi ti va nja ak ci ja, prak si i pret po stav ki, ko je ve li ča ju moć, kon tro lu i do mi na-
ci ju, te iz na la že nje al ter na tiv nih okvi ra po stu pa nja. Ono što je osnov no je ste 
jed na kost, a ona, pak, ozna ča va te žnju za in ter ak ci jom ko ju tre ba da ka rak te-
ri šu par ti ci pa ci ja, de mo kra tič nost, sa rad nja i in klu zi ja, što se i na la zi u osno vi 
re sto ra tiv ne prav de. U po gle du re a go va nja na ne kom for mi stič ka, pa i kri mi-
nal na po na ša nja po je di na ca, vred no sti fe mi ni zma upu ću ju na to da ogra ni-
ča va nje slo bo de ima da le ko ma nje ve ze sa zgra da ma i zi do vi ma, a mno go 
vi še sa ljud skim kon tak ti ma i od no si ma (Har ris, 2003: 38). Za to se neo p hod nim 

1 Do ku ment o po lo ža ju žr tve u pro ce su po sre do va nja, Te mi da (2006), br.1, str. 49-54.
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či ni us po sta vlja nje ta kvih ob li ka re a go va nja ko je bi ka rak te ri sa li sa o se ćaj nost, 
kon struk tiv nost i bri ga za po je din ce. Za la ga nja fe mi nist ki nja ta ko idu u prav cu 
ne re a go va nja zlom na zlo, već tra že nja opro šta ja, po mi re nja i opo rav ka, što 
je su ne ke od ključ nih ci lje va i/ili vred no sti kon cep ta re sto ra tiv ne prav de.

Ka da se go vo ri o od no su fe mi ni zma i re sto ra tiv ne prav de, po seb na pa žnja 
se po kla nja pi ta nju pri me ne re sto ra tiv nog pri stu pa u re a go va nju na rod no 
za sno va no na si lje. S tim u ve zi na i la zi se na raz li či te, čak i kraj nje opreč ne sta-
vo ve: od onih pre ma ko ji ma je pri me na re sto ra tiv ne prav de mo gu ća, čak i 
po želj na, zbog te žnje za iz na la že njem ma nje pu ni tiv nih i stig ma ti zi ra ju ćih 
od go vo ra dr ža ve na ovu vr stu kri mi nal nih po na ša nja (Daly, Stubbs, 2006), 
pre ko onih ko ji po ka zu ju od re đe nu do zu re zer ve i skep ti ci zma, do onih ko ji 
u pot pu no sti od ba cu ju mo guć nost re a go va nja re sto ra tiv nim me ha ni zmi ma 
na ove for me na si lja nad že na ma, ar gu men tu ju ći to pre vas hod no od su stvom 
bez bed no sti i za šti te žr ta va. Ključ na kri ti ka pri me ne re sto ra tiv ne prav de u slu-
ča je vi ma rod no za sno va nog na si lja ba zi ra se na shva ta nju da ako se „ozbilj na 
kri vič na de la ne tre ti ra ju ozbilj no, uči ni o cu se ša lje po gre šna po ru ka“ (Daly, 
Stubbs, 2006: 17). Dru gim re či ma, pri me na re sto ra tiv ne prav de u ovim slu ča je-
vi ma mo že da vo di „pri va ti za ci ji“ mu škog na si lja nad že na ma, a fe mi nist ki nje 
su se du gi niz go di na bo ri le da upra vo ova vr sta na si lja iza đe iz sfe re „pri vat-
nog“ i uđe u sfe ru jav ne, dr žav ne re ak ci je. Re sto ra tiv na prav da, pak, „omo-
gu ća va da na pre dak po stig nut na tom pla nu bu de uma njen za to što do zvo-
lja va da se o ta kvim zlo či ni ma ras pra vlja na pri vat nim sa stan ci ma, gde že ne 
mo gu bi ti do dat no vik ti mi zi ra ne zbog ne mo guć no sti da se iz beg ne ne rav no-
te ža mo ći“ (Ko stić, 2005: 47). Uto li ko se kao glav ni ar gu men ti pro tiv pri me ne 
re sto ra tiv ne prav de u slu ča je vi ma rod no za sno va nog na si lja na vo de: ne rav-
no te ža mo ći iz me đu žr tve i na sil ni ka ko ja mo že da ugro zi di na mi ku pro ce sa 
i do la že nje do re sto ra tiv nih is ho da; po lo žaj žr tve u re sto ra tiv nom pro ce su i 
pi ta nje nje ne bez bed no sti i za šti te; mi ni mi za ci ja i to le ri sa nje mu škog na si lja 
nad že na ma i nje go va „de kri mi na li za ci ja“, i di sku ta bil nost ostva ri va nja ci lje va 
re sto ra tiv nog pro ce sa, tj. ne pro por ci o nal nost i ohra bri va nje po gre šnih vred-
no sti (Daly, Stubbs, 2006, Nan car row, 2006, Kon stan ti no vić-Vi lić, Ko stić, 2006, 
Mor ris, Gel sthor pe, 2003). Sa dru ge stra ne, pak, pri sta li ce pri me ne re sto ra tiv ne 
prav de u slu ča je vi ma rod no za sno va nog na si lja kao je dan od ključ nih ar gu me-
na ta za to na vo de ne u speh po sto je ćeg kri vič no prav nog si ste ma u za u sta vlja-
nju na si lja (Hud son, 2002: 622, Ga ar der, Pres ser, 2006) i iz la ga nje žr ta va re vik-
ti mi za ci ji i se kun da noj vik ti mi za ci ji. Sto ga se kao osnov ni ar gu men ti u pri log 
pri me ni re sto ra tiv ne prav de na vo de: obez be đi va nje ak tiv nog uče šća žr tve; 
vred no va nje žr tve i pri hva ta nje od go vor no sti od stra ne uči no ca; ko mu ni ka ci ja 
i flek si bil nost na spram ri gid no sti i for ma li zmu kri vič ne pro ce du re; po dr ža va-
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ju će okru že nje i po pra vlja nje od no sa (Daly, Stubbs, 2006, Co ker, 2006, Co ok, 
2006, Kon stan ti no vić-Vi lić, Ko stić, 2006).2

Za klju čak

Re sto ra tiv na prav da je, po seb no to kom de ve de se tih go di na XX ve ka, po sta la 
si no nim za či tav niz ne for mal nih (tra di ci o nal nih) pro ce sa ostva ri va nja prav de 
(Roc he, 2003: 6). Me đu tim, nju ne tre ba po sma tra ti kao po kret ko ji te ži de in sti-
tu ci o na li za ci ji od go vo ra na kri mi nal na po na ša nja, već kao po kret ko ji za cilj ima 
re for mu po sto je ćeg si ste ma dr žav nog re a go va nja na kri mi na li tet (Blad, 2006: 
93). Re sto ra tiv na prav da je pri stup ko ji te ži vra ća nju prav de u dru štve nu za jed-
ni cu. Ona po ten ci ra ak tiv no uče šće, po pra vlja nje šte te i re in te gra ci ju ka ko uči-
ni o ca, ta ko i žr tve, što su osnov ni prin ci pi na ko ji ma ovaj kon cept po či va, a ko ji 
ga raz li ku ju od tra di ci o nal nog kri vič nog po stup ka. Uto li ko re sto ra tiv na prav da 
na sto ji da od onih ko ji su u kri vič no prav nom si ste mu po sma tra či, po seb no žr tve, 
na či ni ak tiv ne uče sni ke. Re sto ra tiv ni pro ce si omo gu ća va ju žr tva ma da ne po-
sred no uče stvu ju u re ša va nju si tu a ci je na sta le kri vič nim de lom, da do bi ju od go-
vo re na pi ta nja u ve zi sa kri vič nim de lom i uči ni o cem, da iz ne su svoj do ži vljaj uti-
ca ja de la na njih sa me, da im šte ta bu de na dok na đe na ili po pra vlje na, da im se 
uči ni lac iz vi ni, kao i da, ka da je mo gu će, po pra ve od nos sa njim (UNODC, 2006: 
17). Ak tiv no uklju či va nje žr tve u di ja log i pro ces iz na la že nja re še nja za na sta li 
su kob, pak, do pri no si po vra ća ju ose ća ja si gur no sti i do sto jan stva, osna ži va nju, 
ose ća ju da je prav da za do vo lje na, kao i do bi ja nju dru štve ne po dr ške. Dru gim 
re či ma, ključ ne vred no sti re sto ra tiv nog pro ce sa su: po što va nje, sa rad nja, osna-
ži va nje i do bro volj nost (Raye, Ro berts, 2007: 217), što u mno go me ne do sta je u 
kla sič nom kri vič nom po stup ku, po seb no ka da se po sma tra po lo žaj žr tve.

Ima ju ći to u vi du, mo že se za klju či ti da je uti caj kon cep ta ko ji je raz vio Nils 
Chri stie, kao i vik ti mo lo gi je, po kre ta za žr tve, po kre ta za re sti tu ci ju i fe mi ni-
stič kog po kre ta na raz voj sa vre me nog kon cep ta re sto ra tiv ne prav de i nje go vo 
ve će fo ku si ra nje na žr tve ne sum njiv i sva ka ko zna ča jan. Re sto ra tiv na prav da 
je po ni kla na kri ti ci kon ven ci o nal nog kri vič no prav nog si ste ma, ko ji po seb no 
za ne ma ru je žr tvu. Sa dru ge stra ne, kon cep ti, uče nja i po kre ti ana li zi ra ni u 
ovom ra du, kroz afir mi sa nje prin ci pa ak tiv ne par ti ci pa ci je, po što va nje pra va 
žr ta va i po pra vlja nje/na kna du šte te pri či nje ne kri vič nim de lom, za la žu se za 
po bolj ša nje ukup nog po lo ža ja žr ta va, što se i po sti že kroz raz li či te pro gra me 

2 Vi še o ovim ar gu men ti ma vi de ti u Ćo pić, 2010.
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re sto ra tiv ne prav de.3 Me đu tim, pi ta nje ko je se na me će je da li da lji raz voj 
re so tra tiv ne prav de mo že po vrat no da uti če na raz voj vik ti mo lo gi je, po kre ta 
za žr tve ili fe mi ni stič kog po kre ta. Od go vor je sva ka ko po zi ti van, pa se mo že 
go vo ri ti o dvo smer nom uti ca ju. Fo ku si ra nje na žr tvu, po ve ća nje nje ne vi dlji-
vo sti i da va nje žr tvi ak tiv ne ulo ge u re sto ra tiv nim pro ce si ma, otva ra no vo 
po lje za em pi rij ska is tra ži va nja, te o rij ska pro mi šlja nja i za la ga nja.

Ta ko je, na pri mer, po treb no spro vo di ti re dov na is tra ži va nja po lo ža ja 
i ulo ge žr tve u re sto ra tiv nim pro ce si ma, ni voa po što va nja nji ho vih pra va, 
za šti te, kao i ni voa za do volj stva žr ta va re sto ra tiv nim pro ce som i nje go vim 
is ho dom. U pro tiv nom, po sto ji opa snost da se re sto ra tiv ni pro ces pre o bra zi 
u svo ju su prot nost, od no sno da se do đe u si tu a ci ju da se „ne ki re tri bu tiv ni i 
pu ni tiv ni pro gra mi jed no stav no pre pa ku ju u re sto ra tiv ne“ (Ze hr, Mi ka, 1997: 
49), što mo že da ima ne ga tiv ne po sle di ce po po lo žaj žr tve. Ili, uko li ko se pri-
klo ni sta no vi štu da je pri me na re sto ra tiv ne prav de u slu ča je vi ma rod no za sno-
va nog na si lja mo gu ća, čak i po želj na, on da to otva ra no vo po lje za pra će nje 
po lo ža ja že na žr ta va rod no ba zi ra nog na si lja u re sto ra tiv nim pro ce si ma, ka ko 
bi se spre či la „pri va ti za ci ja“ mu škog na si lja nad že na ma i ka ko bi se do pri ne lo 
bo ljoj za šti ti žr ta va to kom ovih pro ce sa.

Ima ju ći sve to u vi du, mo že se re ći da je raz voj sa vre me nog kon cep ta re sto-
ra tiv ne prav de zna ča jan ko rak ka ve ćoj vi dlji vo sti žr ta va, nji ho voj ak tiv noj ulo zi 
u raz re še nju si tu a ci je na sta le kri vič nim de lom i za do vo lje nja nji ho vih po tre ba. 
Jer, ka ko po ka zu ju re zul ta ti po je di nih is tra ži va nja, od no sno eva lu a ci ja ne kih 
re sto ra tiv nih pro gra ma, kao što je po sre do va nje iz me đu žr tve i uči ni o ca, ono 
što žr tve (i od tra di ci o nal nog kri vič no prav nog si ste ma) že le je mo guć nost da 
iz ra ze svo ja ose ća nja, da bu du sa slu ša ne, pri zna te i po što va ne, kao i da nji ho va 
mi šlje nja/sta vo vi bu du uze ti u ob zir pri li kom do no še nja od lu ke, a da ne bu du 
tre ti ra ni sa mo kao sve do ci, od no sno, pu ki iz vo ri do ka za (Wem mers, Cyr, 2003: 
6-9). Na tim po stav ka ma po či va ju kon cep ti, uče nja i po kre ti o ko ji ma je bi lo re či 
u ovom ra du, pa se mo že za klju či ti da su oni ima li za i sta sna žan upliv na raz voj 
re sto ra tiv ne prav de, ali i da raz voj re sto ra tiv ne prav de po vrat no uti če na nji hov 
da lji raz voj, te ka na li sa nje no vih is tra ži va nja, te o rij skih pro mi šlja nja i za la ga nja.

3 Vi še o to me vi de ti u Ćo pić, 2010.
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sa nja ćo Pić

De ve lop ment of the con tem po rary con cept of re sto ra ti ve ju sti ce: 
to wards in cre a sed vi si bi lity of cri me vic tims

Con tem po rary con cept of re sto ra ti ve ju sti ce emer ged at the end of 1960s and 
the be gin ning of 1970s, at the ti me when re pres sion and so cial ex clu si on sta red to 
show the ir lacks. Re sto ra ti ve ju sti ce has emer ged on the cri tics of the con ven ti o nal 
cri mi nal ju sti ce re spon se to cri me, which de ni es the po wer to both the vic tim and the 
of fen der, and par ti cu larly ne glec ting a vic tim and mi ni mi zing his/her ro le in the pro-
ce du re. Whi le the ac cent of the re pres si ve di sco ur se is on the cri me and pu nis hment, 
re sto ra ti ve di sco ur se is fo cu sed on the re la ti on ship bet we en pa ri ti es in vol ved in a 
cri mi nal ca se, who sho uld ac ti vely par ti ci pa te in the pro cess of fin ding out ade qu a te 
so lu tion of the pro blem aro se from the cri mi nal of fen ce. Ke e ping that in mind, it is 
qu i te ob vi o us that the o re ti cal know led ge, con cepts and mo ve ments that are fo cu-
sed on vic tims, the ir rights, le gal and ove rall po si tion had the stron gest im pact on the 
de ve lop ment of re sto ra ti ve ju sti ce. Ta king that as a de par tu re po int, the im pact of the 
“con flict as pro perty” con cept, vic ti mo logy, mo ve ment for the re sti tu tion, mo ve ment 
for vic tim’s rights, and fe mi nist mo ve ment, on the de ve lop ment of a con tem po rary 
con cept of re sto ra ti ve ju sti ce is analyzed in this pa per, and vi ce ver sa.

Keywords: re sto ra ti ve ju sti ce, vic tims, vic tim’s vi si bi lity and agency.
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The Cross-Over: An in ter di sci pli nary Ap pro ach  
to the Study of Vic tims of Cri me
(Ukr šta nje: Inter di sci pli nar ni pri stup pro u ča va nju  
žr ta va kri mi na li te ta)
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Ant hony Pem ber ton, van red ni pro fes or i 
is tra ži vač Me đu na rod nog vik ti mo lo škog in sti-
tu ta Uni ver zi te ta u Til bur gu i struč ni kon sul tant 
Evrop ske ko mi si je, svo ju je ka ri je ru po sve tio iz u-
ča va nju žr ta va raz li či tih kri vič nih de la, na ro či tu 
pa žnju po sve ću ju ći nji ho vom po lo ža ju u kri vič-
nom po stup ku. Ovaj struč njak za pra va žr ta va, 
so ci jal nu psi ho lo gi ju vik ti mi za ci je, re sto ra tiv nu 
prav du i vik ti mi za ci ju u po li tič kom kon tek stu i 
u ovoj knji zi ko ri sti pri stu pe raz li či tih di sci pli na 
(po li tič kih na u ka, so ci jal ne i kli nič ke psi ho lo gi je, 
kri mi no lo gi je, prav ne fi lo zo fi je i kri vič nog pra va) 
osla nja ju ći se pr ven stve no na te o rij ske kon cep te, 
a na sto je ći da či ta o ci ma pred sta vi kom plek snost 
fe no me na žr tve i pro ce sa vik ti mi za ci je. Knji ga 
je za pra vo dok tor ska te za auto ra, re tro spek ti va nje go vog is tra ži vač kog ra da 
u Me đu na rod nom vik ti mo lo škom in sti tu tu Uni ver zi te ta u Til bur gu. Ona je 
kom pi la ci ja de vet čla na ka, ko ji po kri va ju če ti ri osnov ne te me, i ba vi se (pr ven-
stve no) od no som žr ta va i kri vič no prav nog si ste ma u či jim se okvi ri ma raz vi ja 
kon cept re sto ra tiv ne prav de.

Pr va te ma se ti če vik ti mo lo ških po de la i na sto ja nja da se pre mo sti jaz 
iz me đu raz li či tih di sci pli na ko je za ni ma po lo žaj žr tve u kri vič no prav nom 
si ste mu. Sva ka od njih pre i spi tu je pro blem vik ti mi za ci je i po lo ža ja žr tve u kri-
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vič nom po stup ku is klju či vo sa svo jih po zi ci ja i svo jih sa zna nja, za ne ma ru ju ći 
do stig nu ća dru gih. Ta ko su na jed noj stra ni kri vič no pra vo i kri mi no lo gi ja, a 
na dru goj kli nič ka i so ci jal na psi ho lo gi ja, du bo ko po de lje ni. Autor se za la že 
za pre va zi la že nje ja za iz me đu njih, in si sti ra ju ći pr ven stve no na uva ža va nju i 
pri me ni psi ho lo ške per spek ti ve u do me nu re zer vi sa nom za kri vič no pra vo i 
sa njim po ve za ne di sci pli ne. O uspe šno sti ovog ukr šta nja go vo ri „te ra pe ut-
ska ju ri spru den ci ja” – di sci pli na ko ja se ba vi iz u ča va njem uti ca ja prav nih pro-
ce du ra (npr. kri vič nog po stup ka) na du šev no (bla go)sta nje uče sni ka u nji ma, 
dok je dru gi zna čaj ni po ka za telj pri me na pri stu pa re sto ra tiv ne prav de unu-
tar kri vič no prav nog si ste ma. Autor is ti če da pre va zi la že nje po de la mo že ima ti 
do dat nu ko rist za učvr šći va nje po lo ža ja vik ti mo lo gi je kao aka dem ske di sci-
pli ne i nje nog is ko ra ka iz van okvi ra kri mi no lo gi je, jer kom bi no va nje kri mi no-
lo ških te o ri ja sa do stig nu ći ma iz obla sti psi ho lo ških stu di ja o žr tva ma mo že 
po dr ža ti ide ju o vik ti mo lo gi ji kao sa mo stal noj di sci pli ni.

Po red ove te me (po de la u vik ti mo lo gi ji), autor se ba vi te mom „esen ci ja-
li za ci je vik ti mi za ci je“. On je pro tiv esen ci ja li za ci je i ste re o ti pa o žr tva ma. In si-
sti ra na slo že no sti kri mi na li te ta kao po ja ve (ali i sva kog kri vič nog de la po na-
o sob), te ta ko i na raz li či tim ka te go ri ja ma žr ta va. Ne sme se za ne ma ri ti či nje-
ni ca da žr tve ima ju raz li či te (psi ho lo ške) ka rak te ri sti ke, po tre be i re ak ci je na 
vik ti mi za ci ju. Ovu raz li či tost mo ra ju po što va ti i svi ka žr tvi ori jen ti sa ni pri stu pi 
u okvi ru kri vič no prav nog si ste ma. Autor do vo di u pi ta nje i sam po jam žr tve, 
jer žr tva kao ta kva, kao jed no zna čan po jam ne po sto ji, po što raz li či ta kri vič na 
de la stva ra ju raz li či te žr tve, a ni žr tve istih ili slič nih de la ne ma ju ista is ku stva, 
re ak ci je ni ti po te be. Sa gle da va nje in di vi du al nih raz li ka u vik ti mo lo škim is tra ži-
va nji ma je, po auto ru, od ve li ke va žno sti. On ve što upo re đu je po tre be i re ak-
ci je žr ta va kri mi na li te ta sa oni ma ko je ima ju žr tve pri rod nih ka ta stro fa ili dru-
gih do ga đa ja, još jed nom ne gi ra ju ći uni form nost poj ma žr tve (kri mi na li te ta) i 
is ti ču ći zna čaj po što va nja raz li či to sti na in di vi du al nom ni vou.

Sle de ća va žna te ma je ste „emo ci o nal na osno va kri vič nog pra va” za ko ju 
se ve zu ju raz li či ta ose ća nja, a na ro či to ose ća nja stra ha i ljut nje (pri če mu se 
obe emo ci je mo gu po ve za ti i sa osnov nim ci lje vi ma kri vič no prav nog si ste ma, 
na ro či to re tri bu ci jom i kon tro lom po na ša nja uči ni o ca). Autor po seb nu pa žnju 
po sve ću je ose ća nju ljut nje, ko je se mo že ve za ti za po tre bu za osve tom i od ma-
zdom, ali i za pro ces opra šta nja, te se ba vi pro ble mom pre va zi la že nja ose ća nja 
ljut nje u su če lja va nju ove dve te žnje. Pre ma auto ru, iz per spek ti ve žr ta va, kri-
vič no prav ni si stem mo že po slu ži ti re duk ci ji ose ća nja ko ja op te re ću ju žr tvu.
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Po sled nja te ma ko jom se autor ba vi je ste re a li stič ka per spek ti va u sa gle-
da va nju po lo ža ja žr ta va u okvi ri ma kri vič no prav nog si ste ma. Pr vi „re a li tet” 
se od no si na kon flikt po tre ba (na ro či to iz me đu uči ni o ca i žr tve, ali i iz me đu 
sa mih žr ta va), dru gi na do me te re sto ra tiv ne prav de i ve li ka oče ki va nja od nje, 
dok se tre ći ti če ljud ske pri ro de, a u ve zi sa od no som dru gih pre ma žr tva ma 
(okri vlja va nje ume sto po dr ške) i žr ta va pre ma dru gi ma (pro jek to va nje be sa i 
ljut nje na one ko ji su „slič ni” ili bli ski uči ni o cu).

Iako su po me nu te te me ono što po ve zu je de vet čla na ka, sva ki od njih 
pred sta vlja za ni mlji vo šti vo za či ta o ca, nu de ći in te re sant na za pa ža nja, ko ri-
sne in for ma ci je o vik ti mo lo škim di men zi ja ma stra nih kri vič no prav nih si ste ma 
(na ro či to ho land skog) i broj nim te o ri ja ma, te ori gi nal ne ide je, za pa ža nja i 
za ključ ke auto ra.

Ta ko je u pr vom član ku „Kon tro verz na pri ro da uče šća žr tve u kri vič nom 
po stup ku: te ra pe ut ska svoj stva is ka za žr tve o po sle di ca ma kri vič nog de la” 
pred sta vljen in sti tut is ka za žr tve o po sle di ca ma kri vič nog de la (fi zič kim, emo-
ci o nal nim, fi nan sij skim), od no sno o uti ca ju ko je je de lo ima lo na nju. Reč je o 
mo guć no sti da žr tva u kri vič nom po stup ku iz lo ži svoj po gled na kri vič no de lo, 
od no sno da go vo ri o svom is ku stvu vik ti mi za ci je. Autor se ba vi te rape ut skim 
efek ti ma ova kvih is ka za (sa aspek ta re duk ci je ose ća nja ljut nje i ank si o zno sti) 
i su prot sta vlja se oni ma ko ji sma tra ju da u kri vič nom po stup ku ne ma me sta 
uno še nju te ra pe ut skih me to da, jer se ra di o, za kri vič no prav ne prin ci pe, “stra-
nom te lu,” kao i da su ova kvi is ka zi, od no sno nji ho va “upo tre ba” upra vlje ni 
pro tiv pra va okri vlje nog. Za ni mlji vo je is ti ca nje ar gu men ta da se ci lje vi is ka za 
žr ta va upra vo sla žu sa ci lje vi ma kri vič no prav nog si ste ma, a to su ka žnja va nje 
i kon tro la po na ša nja. Ljut nja i ank si o znost žr tve su upra vo u sa gla sju sa ovim 
ci lje vi ma, dok sve do če nje o po sle di ca ma de la mo že ima ti ko ri sne te ra pe ut ske 
efek te u smi slu re du ko va nja ovih ose ća nja kod žr tve.

Čla nak pod na zi vom „Uzi ma nje žr tve za ozbilj no u kon cep tu re sto ra tiv ne 
prav de” da je kri tič ki osvrt na kon cept re sto ra tiv ne prav de ko ji se de fi ni še a 
pri o ri kao „ka žr tva ma ori jen ti san” kon cept, dok se za ne ma ru ju i na ade kva-
tan na čin ne eva lu i ra ju is ku stva žr ta va u nje go vim okvi ri ma. U ovom ra du, a 
u ve zi sa kon cep tom re sto ra tiv ne prav de i is ku stvi ma žr tava, autor ana li zi ra 
te o ri je ko je se ba ve ljut njom i an ski o zno šću (na ro či to post tra u mat skim stre-
snim po re me ća jem), dve ma uobi ča je nim re ak ci ja ma žr ta va na kri vič no de lo, 
te efek ti ma ko je so cio-psi ho lo ška di na mi ka, ko ju no si su sret sa uči ni o cem (u 
okvi ri ma pri stu pa re sto ra tiv ne prav de), mo že ima ti na žr tvu u ve zi s po me-
nu tim ose ća nji ma i to, ka ko do brim, te ra pe ut skim, ta ko i ne ga tiv nim. Autor 
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po no vo uka zu je na zna čaj pre po zna va nja i po što va nja raz li či to sti žr ta va i nji-
ho vih re ak ci ja i po tre ba u ve zi sa vik ti mi za ci jom i pro ti vi se ge ne ral nim, pa u-
šal nim oce na ma o do bro bi ti i ko ri sno sti re sto ra tiv ne prav de ka da su u pi ta nju 
žr tve (is ti ču ći da u ne kim slu ča je vi ma/pro gra mi ma ko ri sti ima sa mo uči ni lac).

Sle de ći čla nak pred sta vlja pro du blji va nje te me o is ku stvi ma žr ta va u okvi-
ri ma kon cep ta re sto ra tiv ne prav de (na slov je „Eva lu i ra nje is ku sta va žr ta va u 
okvi ri ma kon cep ta re sto ra tiv ne prav de”), a do mi ni ra po le mi ka sa te o rij skim 
po stav ka ma i re zul ta ti ma is tra ži va nja ko je bra ne Strang i Sher man. Kao naj-
va žni je pi ta nje is ku sta va žr ta va (na či jem raz li ko va nju i ov de in si sti ra) po sta-
vlje no je pi ta nje „emo ci o nal ne re sta u ra ci je” žr ta va, sa ak cen tom na ljut nji i 
ank si o zno sti. Is ti če se zna čaj (raz li či to sti) psi ho lo ških ka rak te ri sti ka i lič no sti 
žr ta va, is ku sta va ko je su žr tve ima le po sle vik ti mi za ci je (po red te ži ne, ka rak te-
ri sti ka de la i uči ni o ca) kod utvr đi va nja nji ho vih re ak ci ja, po tre ba i oče ki va nja, 
te je ne mo gu će (i po gre šno) za klju či ti da će kon cept re sto ra tiv ne prav de bi ti 
uvek bo lji od kri vič no prav nog.

Če tvr ti čla nak „Ho land ski mo del su sre ta žr tve i uči ni o ca: te o rij sko is tra-
ži va nje” po sve ćen je pro gra mu re sto ra tiv ne prav de ko ji po ten ci ra „vik ti mo-
cen tri čan” pri stup, pri me nju je se kod te ških kri vič nih de la i pred sta vlja kri vič-
nom po stup ku kom ple men tar nu pro ce du ru (mo že se iz ve sti pre, za vre me 
ili po sle kri vič nog po stup ka). Autor go vo ri o te ra pe u ti za ci ji kon cep ta re sto ra-
tiv ne prav de i emo tiv nom opo rav ku žr ta va kao va žnom ci lju, ne sa mo u slu-
ča ju žr ta va sa kli nič kom di jag no zom, već svih ko je ose ća ju strah i/ili ljut nju, 
a ko ji se mo že po sti ći i u okvi ru kri vič nog po stup ka i to me ra ma ko je ni su 
te ra pe ut ske (kao što je is kaz žr tve o po sle di ca ma de la). On raz vi ja da lje te ra-
pe ut ske per spek ti ve kri vič nog po stup ka, kao što je ka na li sa nje osve to lju bi-
vo sti ko je se po sti že pu tem pra vič nog po stup ka (pre ma is ku stvu žr tve), što 
po ka zu je srod nost dva kon cep ta po pi ta nju ostva re nja te ra pe ut skih ci lje va. 
On go vo ri i o ve zi dve osnov ne ka rak te ri sti ke ko je od li ku ju „su prot sta vlje ne” 
kon cep te: re tri bu ci ji i opro šta ju. Za lak ša kri vič na de la pro gra mi re sto ra tiv ne 
prav de (re pa ra ci ja i kom pen za ci ja) mo gu bi ti do volj ni, dok je za te ška de la 
neo p hod na i re tri bu tiv na kom po nen ta, ko ja mo že uti ca ti na žr tvu da opro sti 
uči ni o cu. Ka da go vo ri o zna ča ju opro šta ja uči ni o cu od stra ne žr tve, autor uka-
zu je na nu žnost iz be ga va nja „iz nu đi va nja” iz vi nje nja od uči ni o ca, jer je neo p-
hod no da žr tva pre po zna iz vi nje nje kao iskre no, a ne in stru men tal no.

U pe tom član ku Pem ber ton po le mi še sa auto ri ma (De ams, Kap tein, Wal-
gra ve) ko ji su kri ti ko va li nje go ve ide je. U na sto ja nju da od bra ni svo je sta vo ve, 
on iz no si i naj va žni ja pro mi šlja nja po me nu tih pro tiv ni ka ko ja či ta o ci ma mo gu 
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bi ti ve o ma za ni mlji va: o na sto ja nji ma da se te ra pe ut skim svoj stvi ma ka zne ne 
po li ti ke oprav da nje na stro gost i/ili da se uma nji kor pus pra va okri vlje nog, o 
zlo u po tre bi pra va žr ta va u po pu li stič koj re to ri ci i kri mi nal noj po li ti ci; o po tre bi 
za „ci vi li za ci jom” kri vič nog pra va (u smi slu da re tri bu tiv nu di men zi ju kri vič nog 
pra va ne tre ba da is pu nja va ka žnja va nje ne go na kna da šte te); o pu ni tiv nom i 
re sto ra tiv nom „apri o ri zmu.”

Po se ban rad je po sve ćen od no su kon cep ta re sto ra tiv ne prav de i part-
ner skog na si lja. Autor uka zu je na ogra ni če ne do me te u pri me ni pro gra ma 
re sto ra tiv ne prav de u slu ča je vi ma part ner skog na si lja, ali, za raz li ku od ne kih 
auto ra/ki (fe mi ni stič ke ori jen ta ci je), ne sma tra da je ne mo gu ća pri me na ova-
kvog pri stu pa. On do vo di u pi ta nje ho mo ge nost slu ča je va part ner skog na si lja, 
za la žu ći se za po de lu na slu ča je ve „part ner skog te ro ri zma” i si tu a ci o nog na si-
lja. Si tu a ci o no part ner sko na si lje ka rak te ri še ne po sto ja nje ja sne po de le ulo ga 
na sil ni ka (mu škar ca) i žr tve (že ne), ne od li ku je ga kon tekst pri nu de i kon tro le, 
te je mo gu ća i de lo tvor na pri me na pro gra ma re sto ra tiv ne prav de (na ro či to 
ra di re duk ci je ljut nje).

Sed mi čla nak se ba vi vik ti mo lo škim aspek ti ma glo bal nog te ro ri zma is ti-
ču ći da vik ti mo lo ške re ak ci je na te ro ri stič ke na pa de ko je je iz ve la Al Qa e da 
ima ju va žnu ulo gu u nje noj stra te gi ji i or ga ni za ci ji. On se usred sre đu je na in di-
rekt ne žr tve ko je od li ku je ose ća nje ljut nje (ne nu žno i stra ha) ko je dis kri mi ni šu 
su gra đa ne mu sli ma ne, jer ih po ve zu ju sa or ga ni za ci jom ko ja je iz vr ši la na pad. 
Re duk ci ja ljut nje kod in di rekt nih žr ta va je od iz u zet nog zna ča ja, jer dis kri mi-
na ci ja / vik ti mi za ci ja mu sli ma na mo že do ve sti do no vog kru ga na si lja, od no-
sno od ma zde či ji će no si o ci bi ti oni – žr tve in di rekt nih žr ta va.

Po kre ti ko ji se bo re za pra va žr ta va i mo gu ći na či ni ma ni pu la ci je žr tva ma 
u nji ho vim okvi ri ma su te ma pret po sled njeg ese ja. Autor pred sta vlja raz li-
či te po kre te ko ji se ba ve za šti tom in te re sa žr ta va ne vo de ći ra ču na o raz li či-
to sti nji ho vih po tre ba, od no sno na gla ša va ju ći od re đe ni tip po tre be: 1) gru pe 
ko je za stu pa ju pra va žr ta va i in si sti ra ju na re tri bu ci ji, ak tiv nom uče šću žr tve 
u kri vič nom po stup ku i uti ca ju na sank ci o ni sa nje uči ni o ca (što je ka rak te ri-
stič no za SAD); 2) po kre ti ko ji se ba ve na si ljem nad že na ma in si sti ra ju na bez-
bed no sti žr tve, dok je ka žnja va nje uči ni o ca kom plek sna te ma (uče šće žr tve 
u po stup ku se sa gle da va is klju či vo sa aspek ta ko ri sno sti i do bro bi ti za žr tvu);  
3) za go vor ni ci kon cep ta re sto ra tiv ne prav de vi de uče šće žr tve u po stup ku 
kao vred nost, ko ja će omo gu ći ti žr tvi kom pen za ci ju i po mi re nje sa uči ni o cem; 
4) mre ža or ga ni za ci ja ko je se ba ve pru ža njem po mo ći i po dr ške žr tva ma u 
Evro pi (Vic tim Sup port Euro pe) pred nost da je raz li či tim uslu ga ma ko je obez-
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be đu ju žr tva ma po moć i po dr šku (a ne sa mim pra vi ma žr tve i nje nom uče-
šću u po stup ku). In te re sant no je iz la ga nje o po li tič koj ma ni pu la ci ji žr tva ma u 
okvi ri ma po sto je ćih po kre ta: pr vi ko ri ste žr tve za oprav da nje oštre ka zne ne 
po li ti ke, dru gi za do bro bit uči ni o ca, tre ći ih is ko ri šća va ju u slu žbi fe mi ni zma, a 
če tvr ti u slu žbi kri vič no prav nog si ste ma.

Po sled nji čla nak je po sve ćen pre i spi ti va nju vik ti mo lo gi je „pra ved nog 
sve ta“ i te o rij skih kon ce pa ta ko je je po sta vio M. Ler ner, a ko ji pred sta vlja ju 
zna čaj no te o rij sko ob ja šnje nje za fe no men okri vlja va nja žr tve (jed no stav no: 
do bre stva re se de ša va ju do bri ma, lo ši za slu žu ju lo še). Autor do vo di u ve zu 
po me nu tu te o ri ju sa uče njem o ide al noj žr tvi (či ji je tvo rac N. Chri stie) i eti-
ke ti ra nju žr tve (Van Dijk), ko ri ste ći se i re zul ta ti ma re le vant nih vik ti mo lo ških 
is tra ži va nja. On is ti če pe si mi stič ku prog no zu po pi ta nju efe ka ta ve ro va nja u 
prav du i pra ved nost što se ti če za do vo lje nja prav de sa aspe ka ta žr tve i kom-
pen za ci je kao pri o ri te ta. Osnov na ljud ska re ak ci ja na zlo čin je ste ka žnja va nje 
i kon tro la po na ša nja uči ni o ca (a ne kom pen za ci ja), dok se sa moj žr tvi pre ba-
cu je zbog osve to lju bi vo sti. Autor za klju ču je da je ilu zi ja po ve za na sa ve ro va-
njem u prav du svoj stve na ljud skoj pri ro di, ali i da je od ključ nog zna ča ja za 
raz voj vik ti mo lo gi je.

Na kra ju knji ge je „Epi log: za ključ ci i smer ni ce za bu duć nost“ u ko me 
autor da je osvrt na te me ko je po ve zu ju pred sta vlje ne član ke, još jed nom is ti-
ču ći naj va žni ja pi ta nja i nu de ći smer ni ce za nji ho vo re ša va nje, tač ni je za no va 
is tra ži va nja sa ši rim vi di ci ma, uz uva ža va nje raz li či tih te o rij skih kon ce pa ta i na 
pr vi po gled ne srod nih na uč nih di sci pli na.

Obi lje te o rij skih po stu la ta ko je autor ko ri sti za pod u pi ra nje svo je ar gu-
men ta ci je ili sa ko ji ma po le mi še, ori gi nal ne ide je i ukr šta nja raz li či tih pri stu pa 
či ne ovu knji gu ve o ma ko ri snom za sve one ko ji se ba ve vik ti mo lo gi jom, dok 
je jed no stav nost je zi ka i sti la pre po ru ču ju i oni ma ko ji tek raz vi ja ju za ni ma nje 
za ovu di sci pli nu.

sla đa na jo va no vić
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